
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

v.

ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC,

Defendants.

Case No. 3:18-cv-252

Hon. Carlton W. Reeves, District Judge

Hon. F. Keith Ball, Magistrate Judge

MOTION FOR PERMISSION TO SELL CERTAIN ASSETS

Alysson L. Mills, in her capacity as the court-

Arthur Lamar Adams and Madison Timber Properties, LLC, through undersigned counsel,

respectfully moves the Court to enter the attached proposed Order Permitting the Sale of Certain

Assets pursuant to 28 U.S.C. § 2004, which will allow her to sell certain assets of the Receivership

Estate without strict observance of 28 U.S.C. § 2001.

The Receiver submits the accompanying memorandum in support.

WHEREFORE the Receiver asks that after due consideration the Court enter the proposed

Order Permitting the Sale of Certain Assets.
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March 27, 2019

Respectfully submitted,

/s/ Lilli Evans Bass

BROWN BASS & JETER, PLLC

Lilli Evans Bass, Miss. Bar No. 102896

LaToya T. Jeter, Miss. Bar No. 102213

1755 Lelia Drive, Suite 400

Jackson, Mississippi 39216

Tel: 601-487-8448

Fax: 601-510-9934

bass@bbjlawyers.com

/s/ Kristen D. Amond

FISHMAN HAYGOOD, LLP

Admitted pro hac vice

Brent B. Barriere, Primary Counsel

Jason W. Burge

Kristen D. Amond

Rebekka C. Veith

201 St. Charles Avenue, Suite 4600

New Orleans, Louisiana 70170

Tel: 504-586-5253

Fax: 504-586-5250

bbarriere@fishmanhaygood.com

jburge@fishmanhaygood.com

kamond@fishmanhaygood.com

rveith@fishmanhaygood.com
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CERTIFICATE OF SERVICE

I certify that I electronically filed the foregoing with the Clerk of Court using the ECF

system which sent notification of filing to all counsel of record.

Date: March 27, 2019 /s/ Kristen D. Amond
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

v.

ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC,

Defendants.

Case No. 3:18-cv-252

Hon. Carlton W. Reeves, District Judge

Hon. F. Keith Ball, Magistrate Judge

MEMORANDUM IN SUPPORT OF
MOTION FOR PERMISSION TO SELL CERTAIN ASSETS

Alysson L. Mills, in her capacity as the court-

Arthur Lamar Adams and Madison Timber Properties, LLC, through undersigned counsel,

respectfully moves the Court to enter the attached proposed Order Permitting the Sale of Certain

Assets pursuant to 28 U.S.C. § 2004, which will allow her to sell certain assets of the Receivership

Estate without strict observance of 28 U.S.C. § 2001.

BACKGROUND

Property, Receivership Records, and any assets traceable to assets owned by the Receivership
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to sell, include a 2018 King Ranch Ford F150 truck. The Receiver obtained an offer from CarMax

to purchase the truck for $42,500 but invited better offers.

In addition, the Receivership Estate now owns jewelry and furniture, including a grand

on preliminary appraisals, the Receiver does not expect offers for these items to exceed the value

of the truck.

The proposed order

The proposed Order Permitting the Sale of Certain Assets [Exhibit A] will specifically

permit the Receiver to sell the truck for no less than $40,000,3 and will generally authorize the

Receiver to sell any other assets, including but not limited to vehicles, jewelry, and furniture,

valued at less than $20,000 for a fair market price as determined by the Receiver using her best

judgment and objective appraisals, to the extent they exist.

ARGUMENT

By its terms, 28 U.S.C. § 2001 requires public sales of any [p]roperty in possession of a

:

Property in the possession of a receiver or receivers appointed by one or more
district courts shall be sold at public sale in the district wherein any such receiver

1 Docket No. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss).
2 Docket No. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss).
3

same price if she did not receive a better offer, but by asking for permission to sell at no less than $40,000 the Receiver
avoids having to return to the Court if for any reason the new offer is slightly less due to the passage of time.
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was first appointed, at the courthouse of the county, parish, or city situated therein
in which the greater part of the property in such district is located . . .

The statute requires, among other things, notice, hearing, three disinterested appraisals, and

publication before confirmation of sale. The sales price must be at least two-thirds of the appraised

value, and the sale may be confirmed only if there is no bona fide offer at least 10% above the

sales price.

To comport with 28 U.S.C. § 2001 for the sale of each and every asset now owned by the

Receivership Estate would be onerous for the Court and the Receiver; would be costly to the

Receivership Estate; and would be likely futile, given the limited interest in the assets in question.

To avoid the effort and expense that strict compliance with 28 U.S.C. § 2001 would require,

the Receiver thus asks for a blanket order permitting her to sell the truck for no less than $40,000

and to sell any other personal assets of the Receivership Estate, including but not limited to

vehicles, jewelry, and furniture, valued at less than $20,000 for a fair market price as determined

by the Receiver using her best judgment and objective appraisals, to the extent they exist. 28 U.S.C.

§ 2004 expressly permits a court to enter an order such as the one proposed:

Any personalty sold under any order or decree of any court of the United States
shall be sold in accordance with section 2001 of this title, unless the court orders
otherwise.

The Receiver believes the proposed order is in the best interests of the Receivership Estate.

It is not in the best interests of the Receivership Estate to strictly comply with 28 U.S.C. § 2001

for the sales of assets that do not have significant value. Strict compliance with 28 U.S.C. § 2001

will cost time and money that far exceeds the value of the assets in question. The proposed order

will permit the Receiver to liquidate remaining assets more efficiently, for the benefit of the

Receivership Estate.
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CONCLUSION

The Receiver recommends that the Court enter the proposed Order Permitting the Sale of

Certain Assets because she believes it is in the best interests of the Receivership Estate.

March 27, 2019

Respectfully submitted,

/s/ Lilli Evans Bass
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CERTIFICATE OF SERVICE

I certify that I electronically filed the foregoing with the Clerk of Court using the ECF

system which sent notification of filing to all counsel of record.

Date: March 27, 2019 /s/ Kristen D. Amond
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