
IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 

EASTERN DIVISION 

 

 

UNITED STATES OF AMERICA,   ) 

       ) 

  Plaintiff,    ) 

       ) 

  v.     )  Case No. 3:18-CR-00088-CWR-LRA 

       ) 

ARTHUR LAMAR ADAMS,   ) 

       ) 

  Defendant.    ) 

 

DEFENDANT’S REPLY GOVERNMENT’S RESPONSE IN OPPOSITION TO HIS MOTION 

FOR HOME CONFINEMENT UNDER 28 U.S.C. 3582 (c)(1)(a), AND THE CARES ACT 

 

Defendant’s request for a sentence modification should be granted because of his current 

health conditions, and the CoVID-19 pandemic which to creates “extraordinary and compelling 

reasons” warranting modification to home confinement. The Petitioners health conditions clearly 

are serious medical conditions that substantially diminish the defendant’s ability to provide self-

care with the correctional system and from which he may not recover. U.S.S.G. 1B.13, cmt.n.1(A). 

Further under the combination of 18 U.S.C. Section 3582(c)(1)(A)(i), Section 1B1.13 of the US 

Sentencing Guidelines, BOP program statement 5050.50 and 28 CFR Section 571.61 both a 

reduction in sentence and home confinement are contemplated. The Attorney General of the 

United States has stated that persons who have underlying health problems, and are in low level 

security prisons, who have good conduct in prison, and who are at low risk of recidivism should 

be serving their sentences in home confinement. 

[T]here are some at-risk inmates who are non-violent and pose minimal likelihood of 

recidivism and who might be safer serving their sentences in home confinement rather than 

in BOP facilities. 

 Attorney General William Barr Memo, p 1, attached as Exhibit 1.1 

                                                      
1 The Attorney General recommends that inmates who will be released be placed on quarantine for 

fourteen days.   
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This is necessary for the health and safety of BOP personnel and the persons in BOP custody, he 

explained.  Id. Attorney General Barr set out an “non-exhaustive list of discretionary factors” to 

be considered in releasing a person from custody.  As mentioned above, those in low level security 

facilities should be given priority. The Defendant is in a low-level security facility. Conduct in 

prison is also a consideration.  Adams has had no issues in custody. Whether Adams has a reentry 

plan is a factor that he also meets. He is not a risk to the safety of the community an is low risk for 

recidivism.  These are also some of the non-exhaustive factors the Court should also consider in 

making this decision. 

Contracting the coronavirus in prison might be a death sentence for Adams.  Should he be 

left in the facility, he will remain in a vulnerable situation. A case of Coronavirus has been 

diagnosed for a person at the Montgomery Air Force Base.  In another federal facility housing 

immigration detainees, an ICE employee tested positive on March 19, 2020 with the Coronavirus.  

The coronavirus is a particular threat to prison populations because of the circumstances of 

confinement and the inmates’ close proximity to each other.2 In the District of Oregon, federal 

Judge Hernandez varied downward from a sentence of imprisonment in two cases to a sentence of 

home confinement, because of the pandemic.  The New Jersey Supreme Court Chief Justice 

entered an order on March 23, 2020; with the agreement of country prosecutors, the Attorney 

General, and Public Defenders; for the commutation or suspension of sentences to release 

approximately 1000 low risk persons serving jail sentences.3   

                                                      
2 Ellen Cranley, Trump is Considering Releasing Elderly ‘totally nonviolent’ Offenders from Federal Prisons Amid 
Coronavirus Crisis, Business Insider (March 22, 2020 at 7:02 PM), https://www.businessinsider.com/trump-
consider-coronavirus-executive-order-federal-prisons2020-3.  
3 News Release, New Jersey Courts: Supreme Court-Ordered Meditation Yields Agreement on Low-Risk County Jail 
Imamates (March 23, 2020), https://www.njcourts.gov/pressrel/2020/pr032320a.pdf?c=lRD.  
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The International Association of Chiefs of Police told ABC news that police are scaling 

back arrests for low-level offenses to limit officer exposure.  Sheriff David Mahoney, with the 

National Sheriffs’ Association is working with local, state, and federal partners “to decrease the 

number of people who are physically arrested and brought to jail.”4  

For persons in custody in prisons, President Trump is considering issuing an Executive 

Order to release elderly inmates in federal prisons.5 One of the reasons for this is because the 

elderly is a high-risk group for contracting coronavirus and also is a high-risk group for serious 

complications from the virus.   

In addition, persons with underlying health conditions, regardless of their age, are in a high-

risk group for serious complications from the coronavirus. Adams has such underlying health 

conditions: a history of heart disease, high blood pressure, high cholesterol, psoriasis. Under U.S. 

v. Eberhart, 2020 WL 1450745 at *2 only says that sentence reductions based SOLELY on 

CoVID-19 concerns are consistent with the applicable policy statement of the Sentencing 

Commission as required by § 3582(c). Here, the CoVID-19 is only one of several factors leading 

to the Defendant’s extraordinary and compelling conditions. The Defendant’s medical records 

indicate that he has underlying health conditions: hypertension, high cholesterol, psoriasis. The 

Center Disease Control has listed by heart conditions, such as hypertension and high blood 

pressure, and immunocompromised states are factors increasing the risk of death, serious harm, 

and hospitalization from CoVID-19. The petitioner’s psoriasis and its treatments, such as 

                                                      
4 How the Coronavirus Outbreak is Affecting the U.S. Criminal Justice System, ABC News (March 23, 2020), 
https://abcnews.go.com/US/coronavirus-outbreak-changing-us-criminal-justice-system/story?id=69757440.  
5 Cranley, supra.  

Case 3:18-cr-00088-CWR-LRA   Document 42   Filed 07/16/20   Page 3 of 6

https://abcnews.go.com/US/coronavirus-outbreak-changing-us-criminal-justice-system/story?id=69757440


Triamcinolone6 and Prednisone7 have immunosuppressing properties which are used to treat 

autoimmune disorders like psoriasis8, leaving Adams in an immunocompromised state.9 Adams 

has been proscribed both the above mentioned treatments for his psoriasis.10 The 

immunocompromised stated is the natural result of proper treatment, and is an extraordinary risk 

to the petitioner. Adams cannot protect himself from contracting the coronavirus in the prison 

camp where he is confined.  He cannot practice social distancing nor isolation as the CDC 

proscribes for persons of his age and in his condition.  Other courts have granted release under 18 

U.S.C. Section 3582(c)(1)(A)(i) for advanced age, poor health, and high risk of catastrophic health 

consequences from Covid-19. See United States v. Perez, No. 17 CR 513-3, slip op. page 3 

(S.D.N.Y. April 1, 2020); United States v. Campagna, 2020 WL 1489829, at *3 (S.D.N.Y. Mar. 

27, 2020). United States v. Rodriguez, 2:03CR00271-AB-1, page 1 (E.D. Pa. April 1, 

2020)[granting release to a drug defendant after serving 17 of a 20 year sentence because of “an 

unprecedented pandemic…[that] has spread exponentially…may kill 200,000 Americans… [and 

for which] there is no approved cure, treatment or vaccine to prevent it [since][p]eople [like the 

defendant] with pre-existing medical conditions…face particularly high risk of dying or suffering 

severe health effects should they contract the disease.][attached as Exhibit 4]. Rodriguez, supra,p 

3, [citing cases at pages 7-8] held that courts may determine what extraordinary and compelling 

reasons exist to release an inmate. 

                                                      
6 National Center for Biotechnology Information, PubChem Database. Triamcinolone Acetonide, 
https://pubchem.ncbi.nlm.nih.gov/compound/Triamcinolone-acetonide (last accessed July 16, 2020).  
7 Prednisone and Other Corticosteroids, The Mayo Clinic (Oct. 9, 2019), https://www.mayoclinic.org/steroids/art-
20045692.  
8 Psoriasis,https://www.mayoclinic.org/diseases-conditions/psoriasis/diagnosis-treatment/drc-20355845 (last 
visited Jul. 16, 2020). 
9 Youssef, J, Novosad, SA, Winthrop KL, infection Risk and Safety of Corticosteroid Use (Oct. 24, 2015),   
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4751577/.  
10 Ex. 1 
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 For these reasons, Defendant submits he has established an “extraordinary and compelling 

reason” for a sentence reduction under § 3582(c), that the Court has the power to grant a sentence 

reduction or home confinement; your defendant respectfully requests that this his Motion for 

Compassionate Release be granted and/or in the alternative he be released to home confinement 

for the remainder of his sentence. 

 

 

Respectfully submitted, 

       

 

       /s/ John M. Colette    

       JOHN M. COLETTE 

 

 

 

 

 

 

JOHN M. COLETTE, MSB#6376 

John M. Colette & Associates 

501 S. State Street 

Jackson, Mississippi 39201 

Office: (601) 355-6277  

Facsimile: (601) 355-6283 

Email: colettelawms@gmail.com  
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CERTIFICATE OF SERVICE 

 

 I, John M. Colette, do hereby certify that I have this day delivered via PACER, electronic 

system, a true and correct copy of the Defendant’s REPLY GOVERNMENT’S RESPONSE IN 

OPPOSITION TO HIS MOTION FOR HOME CONFINEMENT UNDER 28 U.S.C. 3582 

(c)(1)(a), AND THE CARES ACT: 

 

D. MICHAEL HURST, JR. 

United States Attorney for the  

Southern District of Mississippi 

501 E. Court Street, Suite 4.430 

Jackson, Mississippi 39201 

(601) 965‐4480 

  

 

 

This the 20th day of July, 2020. 

 

         

 

/s/ John M. Colette 

        JOHN M. COLETTE 

 

 

JOHN M. COLETTE, MSB#6376 

John M. Colette & Associates 

501 S. State Street 

Jackson, Mississippi 39201 

Office: (601) 355-6277  

Facsimile: (601) 355-6283 

Email: colettelawms@gmail.com 
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