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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
SECURITIES AND EXCHANGE
COMMISSION

Case No. 3:18-cv-252

Plaintiff,

Hon. Carlton W. Reeves, District Judge
Hon. F. Keith Ball, Magistrate Judge

v.
ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC
Defendants.

MOTION FOR APPROVAL OF PROPOSED SETTLEMENT
Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”) for Arthur
Lamar Adams (“Adams”) and Madison Timber Properties, LLC (“Madison Timber”), through
undersigned counsel, respectfully files this Motion for Approval of Proposed Settlement with
Butler Snow LLP; Butler Snow Advisory Services, LLC; and Matt Thornton (collectively the
“Butler Snow Parties”) and states as follows:
The Receiver’s complaint
1.
On December 19, 2018, the Receiver filed a complaint against Butler Snow LLP; Butler
Snow Advisory Services, LLC; Matt Thornton; Baker, Donelson, Bearman, Caldwell &
Berkowitz, PC; Alexander Seawright, LLC; Brent Alexander; and Jon Seawright. The Receiver
filed an amended complaint on November 22, 2019, which alleges that the Butler Snow Parties
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and their agents lent their influence and professional expertise to Lamar Adams and Madison
Timber.
2.
In response to the Receiver’s complaint, the Butler Snow Parties filed a motion to dismiss
in which they argued that the case should be submitted to private arbitration. The Court denied the
Butler Snow Parties’ motion, and on October 4, 2019, Butler Snow appealed the Court’s ruling to
the Fifth Circuit. That appeal, which has been pending for more than a year, has effectively frozen
the Receiver’s lawsuits against Baker Donelson and other defendants. That appeal
notwithstanding, for several months the Receiver and the Butler Snow Parties engaged in goodfaith negotiations that finally resulted in the proposed settlement, summarized herein. The
Receiver recommends that the Court approve the proposed settlement following appropriate notice
and hearing.
The Receiver’s proposed settlement with the Butler Snow Parties
3.
The Receiver and the Butler Snow Parties have undertaken extensive and thoughtful
negotiations, including private mediation, and the Receiver is now satisfied that settlement with
the Butler Snow Parties is in the Receivership Estate’s best interest.
4.
The Receiver takes seriously her obligation to maximize the value of the Receivership
Estate’s claims against third parties. Settlement now avoids the likelihood of drawn-out litigation
and the risk of adverse rulings, and it guarantees immediate and substantial benefit to the
Receivership Estate.
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5.
The Receiver is mindful that the proposed settlement with the Butler Snow Parties is the
first with a defendant who was not a recruiter for Madison Timber. The Receivership Estate has
many claims against third parties.1 The Receiver appreciates the Butler Snow Parties’ cooperation
in reaching an early resolution that results in a substantial benefit to the Receivership Estate.
6.
The proposed Settlement Agreement [Exhibit A] provides that, in exchange for the
Receiver’s release of any claims against the persons described in paragraph 5 of the Settlement
Agreement and a bar order described in paragraph 4 of the Settlement Agreement, a payment of
$9,500,000.00 will be made on behalf of the Butler Snow Parties to the Receivership Estate. The
accompanying memorandum summarizes the Settlement Agreement’s terms.
7.
If the Butler Snow Parties required the Receiver to litigate or arbitrate her claim against
them to final judgment, the Receiver would spend considerable time and money litigating her
claims and the Butler Snow Parties would spend considerable time and money defending against

1

See, e.g., Alysson Mills v. Butler Snow, et al., No. 3:18-cv-866 (S.D. Miss.) (Baker, Donelson, Bearman,
Caldwell & Berkowitz, PC; Alexander Seawright, LLC; Brent Alexander; and Jon Seawright—a law firm and
its agents who lent their influence, their professional expertise, and even their clients to Adams and Madison
Timber); Alysson Mills v. BankPlus, et al., No. 3:19-cv-196 (S.D. Miss.) (BankPlus; BankPlus Wealth
Management, LLC; Gee Gee Patridge, Vice President and Chief Operations Officer of BankPlus; Stewart
Patridge; Jason Cowgill; Martin Murphree; Mutual of Omaha Insurance Company; and Mutual of Omaha
Investor Services, Inc.—financial institutions and their agents who lent their influence, their professional
services, and even their customers to Madison Timber, establishing for it a de facto DeSoto County
headquarters); Alysson Mills v. The UPS Store, Inc., et al., No. 3:19-cv-364 (S.D. Miss.) (The UPS Store, Inc.;
Herring Ventures, LLC d/b/a The UPS Store; Austin Elsen; Tammie Elsen; Courtney Herring; Diane Lofton;
Chandler Westover; Rawlings & MacInnis, PA; Tammy Vinson; and Jeannie Chisholm—the notaries and their
employers on whom Adams principally relied to notarize fake timber deeds); Alysson Mills v. Trustmark, et
al., No. 3:19-cv-941 (S.D. Miss.) (Trustmark National Bank, Bennie Butts, Jud Watkins, Southern Bancorp
Bank, and RiverHills Bank—financial institutions and professionals who provided banking services that enabled
and sustained the Madison Timber Ponzi scheme).
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them. The time and money spent on litigation is time and money that the Receivership Estate may
never recover. In addition, a lawsuit’s result is never guaranteed. A lawsuit can take a long time to
litigate to final judgment, and often a final judgment is appealed. Settlement now avoids the
likelihood of drawn-out litigation and the risk of adverse rulings.
8.
The Butler Snow Parties’ current appeal, which addressed the threshold question of
arbitration only, has been pending for more than a year already and has impeded progress in other
cases. The proposed settlement will dispose of its appeal, allow for progress in other cases, and,
importantly, make a meaningful distribution to Madison Timber’s victims possible.
9.
For these reasons, the Receiver recommends settlement with the Butler Snow Parties on
the proposed terms now.
10.
The proposed Order Approving Settlement [Exhibit B] includes a bar order, sometimes
called a channeling injunction, which would bar any person or non-regulatory entity2 from
separately asserting claims against the Butler Snow Parties (and the other persons described in
paragraphs 8 and 12 of the proposed Order Approving Settlement) arising out of, in connection
with, or relating to the Butler Snow Parties’ relationship with Adams and/or Madison Timber and
any role that the Butler Snow Parties may be alleged to have had in the Madison Timber Ponzi
scheme (which the Butler Snow Parties deny). Those claims instead would be “channeled” through
the Receivership Estate.

2

To be clear, the proposed settlement does not affect the U.S. Attorney’s Office, the F.B.I., the S.E.C., or the
Mississippi Secretary of State, among other law enforcement bodies. The Receiver does not purport to
recommend any settlement that would interfere with their separate work.
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The public’s interest
11.
The Receiver is mindful that victims of the Madison Timber Ponzi scheme, as the ultimate
beneficiaries of the Receivership Estate, have a substantial interest in the Receivership Estate’s
claims against the Butler Snow Parties and the proposed resolution of them. The Receiver believes
it appropriate to allow interested parties an opportunity to be heard before the proposed settlement
is approved. The Receiver thus proposes notice and hearing as described in the accompanying
memorandum and set forth in the proposed Order Setting Hearing [Exhibit C] to give victims and
interested parties a full and fair opportunity to be heard. The Receiver believes the proposed notice
and hearing is efficient and desirable under the circumstances, given the particular interests at
stake.
______________________
WHEREFORE, for the reasons stated here and in the accompanying memorandum, the
Receiver respectfully requests that the Court enter the proposed Order Setting Hearing so that the
proposed settlement may be presented and, if the Court agrees after notice and hearing, approved.
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January 11, 2021
Respectfully submitted,
/s/ Lilli Evans Bass

/s/ Kristen Amond

BROWN BASS & JETER, PLLC
Lilli Evans Bass, Miss. Bar No. 102896
1755 Lelia Drive, Suite 400
Jackson, Mississippi 39216
Tel: 601-487-8448
Fax: 601-510-9934
bass@bbjlawyers.com

FISHMAN HAYGOOD, LLP
Admitted pro hac vice
Brent B. Barriere, Primary Counsel
201 St. Charles Avenue, Suite 4600
New Orleans, Louisiana 70170
Tel: 504-586-5253
Fax: 504-586-5250
bbarriere@fishmanhaygood.com
MILLS & AMOND LLP
Admitted pro hac vice
Kristen D. Amond
650 Poydras Street, Suite 1525
New Orleans, Louisiana 70130
Tel: 504-383-0332
Fax: 504-733-7958
kamond@millsamond.com
Receiver’s counsel

CERTIFICATE OF SERVICE
I certify that I electronically filed the foregoing with the Clerk of Court using the ECF
system which sent notification of filing to all counsel of record.
January 11, 2021

/s/ Kristen Amond
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SETTLEMENT AGREEMENT
This Settlement Agreement (the “Agreement”') is made this 30th day of December, 2020
by and between Alysson Mills in her capacity as the Receiver of the estates of Arthur Lamar Adams
(“Adams) and Madison Timber Properties, LLC (“Madison Timber”) (the “Receiver”). Butler
Snow LLP, its wholly owned subsidiary, Butler Snow Advisory Services, LLC, and Matt Thornton
(collectively referred to as the “Butler Snow Parties”). The Receiver and the Butler Snow Parties
are collectively referred to here as “Parties.”
RECITALS
1.
By order of the United States District Court for the Southern District of Mississippi
(the “Court”) dated June 22, 2018 (the “Receiver Order”), entered in the federal civil action styled
Securities & Exchange Commission vs. Arthur Lamar Adams, et al., No. 3:18-cv-252 (S.D. Miss.)
(“SEC Action”), the Receiver has a duty “to take custody, control, and possession of all
Receivership Property, Receivership Records, and any assets traceable to assets owned by the
Receivership Estate” and to investigate and “bring such legal actions based on law or equity in any
state, federal or foreign court as the Receiver deems necessary or appropriate in discharging her
duties as Receiver.”
2.
The Receiver has filed an action in the United States District Court for the Southern
District of Mississippi against the Butler Snow Parties, as well as other defendants not party to this
agreement styled Alysson Mills v. Butler Snow LLP, No. 3:18-cv-866-CWR-FKB (the “Civil
Action”), seeking damages related to the actions of Adams, Madison Timber, and any other entity
or entities controlled by or owned directly or indirectly, in whole or in part by Adams (collectively
the “Adams Parties”).
3.
Although the Butler Snow Parties expressly deny any wrongdoing and deny any
liability as a result of the legal claims which the Receiver or any other Person (as defined herein)
may assert against any of them, the Butler Snow Parties have agreed to resolve all claims against
the Butler Snow Parties related to the Adams Parties by settlement. This Agreement is not and
shall not be construed as evidence of an admission of liability on the part of any of the Parties.
NOW, THEREFORE, in consideration of the terms and conditions stated herein, the Parties
hereby agree as follows:
DEFINITIONS
In addition to the defined terms appearing in the Recitals and in the prefatory paragraph
above, the following terms shall have the definitions stated below:
1.
The “Approval Order” shall mean an order of the District Court entered in the SEC
Action in form and substance acceptable to the Butler Snow Parties, in their sole and absolute
discretion, approving the settlement pursuant to this Agreement. Without limiting the generality of
the foregoing, the Approval Order shall contain a bar order, sometimes called a channeling
injunction (hereinafter “Bar Order”), as described herein.
2.

The “Effective Date” shall mean a date mutually agreeable to the Receiver and the

Butler Snow Parties that occurs within seven (7) days following the last of (a) the entry of the
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Approval Order and (b) the expiration of all applicable appeal periods after entry of the Approval
Order or, if applicable, after affirmance of the Approval Order by the highest appellate court
reviewing the Approval Order, unless such Approval Order is stayed. If the Approval Order is
stayed, the Effective Date shall occur within seven (7) days of the last of the termination of such
stay and expiration of all applicable appeal periods or appeals. In the absence of final judicial
approval of the Approval Order, including the Bar Order, the expiration of all applicable appeal
periods or affirmance by the highest appellate court at which review is sought, this Agreement
shall be of no effect. However, as between the parties, this Agreement shall be effective once it is
executed by the Butler Snow Parties and the Receiver and will remain effective until one or more
of the Parties withdraws from the Agreement pursuant to any provision of this Agreement
permitting such withdrawal.
3.
“Person” or “Persons” shall mean and refer to any individual, entity, worldwide, of
any type, including, without limitation, any individual, partnership, limited partnership,
corporation, limited liability company, estate, trust, committee, joint venture, fiduciary,
association, proprietorship, organization, or business, regardless of location, residence, or
nationality.1
4.
The “Settlement Payment” shall mean the sum of Nine Million Five Hundred
Thousand Dollars ($9,500,000.00), which is to be paid on behalf of the Butler Snow Parties.
AGREEMENT
1.
Settlement Payment. The Butler Snow Parties shall deliver, or have delivered on its
behalf, to the Receiver a payment in immediately available funds for the entire Settlement Payment
not later than ten (10) days following the Effective Date.
2.
Filing and prosecution of motion to approve settlement. Following execution of this
Agreement, the Parties shall promptly file an appropriate joint motion that is acceptable to the
Butler Snow Parties that requests the District Court’s entry of an Approval Order which shall in
form and substance be acceptable to the Butler Snow Parties in their sole and absolute discretion,
after a hearing conducted following appropriate notice to the following: (a) all investors who
purchased any investment ir» or from any of the .A.duins Parties, (b) all Persons wllU IlfclYO uUYUllOOQ

any claim against any of the Adams Parties; (c) all Persons against whom the Receiver has asserted
or intends to or is presently considering asserting, claims related to the Adams Parties; and (d) all
Persons who have asserted that they have any claim for payment from the Receivership Property
or Receivership Estate (each as defined in the Receiver Order) (collectively, the Persons described
in items (a) - (d) immediately preceding, being the “Receivership Claimants”). The notice will
include a description of the terms of this Settlement Agreement, including an explanation of the
Bar Order proposed to be included in the Approval Order. The Receiver will file with the Court a
certificate that all Receivership Claimants and any other Persons entitled to notice (individually, a
“Notice Party” and, collectively, the “Notice Parties”'), have been served with the motion by U.S.
Mail (and such other methods as the District Court may prescribe), along with notice of the hearing
on the motion and notice that the hearing may be rescheduled without further mailed notice.
Thereafter, and prior to entry of the Approval Order, a list of the Notice Parties to whom such
1 To be clear, the U.S. Attorney’s Office, the F.B.I., the S.E.C., and the Mississippi Secretary of State,
among other law enforcement bodies, are not affected by the Settlement Agreement or Bar Order.
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notice has been given shall be filed under seal with the Court and shall be provided to counsel for
the Butler Snow Parties. If it is determined that there has been failure to provide sufficient notice
to all Notice Parties, the hearing will be postponed until those parties can be duly and adequately
notified or the Court determines that even those who have not received such notice are bound by
the Bar Order. Counsel for the Butler Snow Parties will not publicly disclose the names of any
Notice Parties unless such disclosure becomes necessary to effectuate the terms of this Agreement
or the Approval Order, including the Bar Order, or to defend an action relating to the Settlement
Agreement or the Approval Order. No Notice Party shall have any recourse against any of the
Butler Snow Parties with respect to any claims that may arise from or relate to the notice process.
3.
Content of Requested Approval Order, Bar Order, and Notice of Hearing. The
Parties will request that the Approval Order make a determination that the Receiver has standing
to assert all claims set out or which could have been set out in the Complaint on behalf of the
Receivership, including any claims for recovery of alleged liabilities to any Person alleged to have
been injured by any actions of the Adams Parties, or any of them, to distribute funds received to
those injured by the Ponzi scheme perpetrated by the Adams Parties, and to as part of this
settlement bar all other actions and proceedings by any Person against the Butler Snow Parties
related thereto. The Parties will request that the Approval Order contain a Bar Order enjoining any
Person from commencing or continuing any judicial, administrative, arbitration, or other
proceeding, and/or asserting or prosecuting any causes of action or claims against any of the Butler
Snow Parties, or any of the Persons to be released pursuant to Paragraph 5 below, (a) arising out
of, in connection with, or relating in any way to any of the claims asserted in the SEC Action or
the Civil Action, including the Ponzi Scheme or any other investments, (b) related to the Adams
Parties, or any entity directly or indirectly owned or controlled by the Adams Parties, and (c) any
transaction with the Adams Parties or any Person directly or indirectly owned or controlled by any
of the Adams Parties, and provide that any such claims by any Person shall instead be pursued
solely against the Receivership Estate. As with the remainder of the motion, the specific language,
terms, and conditions of the Bar Order shall be acceptable to the Butler Snow Parties in their sole
and absolute discretion. The Receiver warrants that she will take all reasonable actions to advocate
for and encourage the entry of the Approval Order and Bar Order described herein and will do
nothing to impede entry of such orders. Further, none of the Parties to this Agreement shall
challenge the approval of the settlement as described in this Agreement, and no Party will
encourage or assist any Person in challenging the settlement.

4.
Acceptable Approval Order and Bar Order Essential to Settlement. The Butler
Snow Parties may terminate this Agreement without further obligation or liability if the Approval
Order does not contain a Bar Order and the other provisions described in this Agreement that are
acceptable, in their respective sole and absolute discretion, to the Receiver and to each of the Butler
Snow Parties. The Parties represent and acknowledge that the following were necessary to the
Butler Snow Parties’ agreement to this settlement, are each an essential term of the settlement and
this Agreement, and that the settlement would not have been reached in the absence of these terms:
(a) Court approval of the settlement and the terms of this Agreement without amendment or
revision; (b) entry by the Court of the Bar Order in the SEC Action in form and substance
acceptable to the Butler Snow Parties in their sole and absolute discretion; and (c) the expiration
of all applicable appeal periods or affirmance by the highest appellate court at which review is
sought.
3
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If (a) the Court refuses to provide the approvals described in this Agreement; (b) if the
Court refuses to enter the Bar Orders described in this Agreement; or (c) if the final result of any
appeal from the approvals and orders described in this Agreement is that any of the approvals or
orders are not affirmed, in their entirety and without material modification or limitation, then the
Butler Snow Parties have the right to withdraw its agreement to the settlement and to this
Agreement. In the event the Butler Snow Parties withdraw their agreement to the settlement or this
Agreement as permitted in this paragraph, this Agreement will be null and void and of no further
effect whatsoever, shall not be admissible in any ongoing or future proceedings for any purpose
whatsoever, and shall not be the subject or basis for any claims by any Party against any other
Party. If any Party withdraws from this Agreement pursuant to the terms of this paragraph, then
each Party shall be returned to such Party’s respective position immediately prior to such Party’s
execution of the Agreement. The provisions of this section shall survive the termination of this
Agreement.
5.
Release by the Receiver. Upon receipt of the Settlement Payment, and without
further act or document, the Receiver, for herself, and in her representative capacity for the
Receivership Estate and the Adams Parties, shall release, acquit and forever discharge any and all
claims, demands and causes of action, whether known or unknown,2 arising in contract, tort, equity
or any other theory of liability, liquidated or unliquidated, that the Receiver has or may have against
any one or more of the Butler Snow Parties, their predecessor or successors, or any of their current
or former officers, directors, partners, employees, agents, independent consultants, representatives,
insurers, accountants and attorneys, and any and all other persons for whom the Butler Snow
Parties might be liable or responsible (collectively the “Butler Snow Parties Released Persons”),
including all such persons whether now or formerly employed or associated with the Butler Snow
Parties (a) arising out of, in connection with, or relating in any way to any of the claims asserted
or which could have been asserted in the Civil Action, including, without limitation, the Ponzi
Scheme or any other investments, (b) related to the Adams Parties, or any entity directly or
indirectly owned or controlled by any of the Adams Parties, or (c) relating to any transaction with
the Adams Parties or any entity directly or indirectly owned or controlled by any of the Adams
Parties relating in any way to any of the Adams Parties. The claims released by the Receiver
include any and all claims the Receiver has or may obtain by assignment from any other Person.
The release granted hereby shall become immediately effective upon the Receiver’s receipt of the
In particular, upon receipt of the Settlement Payment, the Receiver shall, without any further
documentation or other action, be deemed to expressly waive, release, and relinquish any and all provisions,
rights, and benefits conferred by any law or principle, in the United States or elsewhere, which govern or
limit the release of unknown or unsuspected claims, including, without limitation, California Civil Code §
1542, which provides: “A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR. The Parties recognize that during the
course of continued litigation any Party may discover facts different from, or in addition to, those which
the Receiver, or any Person whose claims have been assigned and will be settled, now knows or believes to
be true with respect to the Settled Claims, but nonetheless agrees that this Agreement, including the releases
granted herein, will remain binding and effective in all respects notwithstanding such discovery. Unknown
Claims include contingent and non-contingent claims, whether or not concealed or hidden, without regard
to the subsequent discovery or existence of different or additional facts. These provisions concerning
unknown and unsuspected claims and the inclusion of unknown claims in the listing of settled claims were
separately bargained for and are an essential element of this Agreement and the settlement.

4
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Settlement Payment and without further act by or instrument executed by the Receiver. Provided,
that the release contained in this paragraph shall not release and shall not be construed to release
the Butler Snow Parties from any obligations arising under this Agreement.
6.
Dismissal by Receiver of Pending Litigation. Within ten days after the Settlement
Payment is made, the Receiver will take appropriate action, acceptable to the Butler Snow Parties,
(a) to dismiss with prejudice all claims against asserted as to the Butler Snow Parties in the Civil
Action; and (b) the Butler Snow Parties will take appropriate action to dismiss the pending appeal
in the United States Court of Appeals for the Fifth Circuit (Cause Number 19-60749).
7.
Intent to Finally Resolve Issues with Butler Snow Parties and Eliminate Future
Litigation Expense. It is the intent of the Receiver and the Butler Snow Parties that this compromise
and settlement will provide an end to all litigation with the Butler Snow Parties arising out of or
relating to any actions of the Adams Parties or any of them, and thereby eliminate all future
litigation expense of the Butler Snow Parties. In the event that a claim released pursuant to this
Agreement is asserted, the Receiver will utilize her best efforts and take all commercially
reasonable steps to assist the Butler Snow Parties in enforcing the Approval Order and Bar Order
through appropriate proceedings before the District Court and elsewhere as necessary, and will
provide to the Butler Snow Parties documents relevant to the enforcement and implementation of
the Approval Order and Bar Order.
8.
Butler Snow Parties’ Release of the Receiver and the Receivership Estate. Upon
receipt of the Settlement Payment, and without further act or document, the Butler Snow Parties
shall release, acquit, and forever discharge the Receiver, Receivership Estate, and any and all of
the Receiver’s agents, employees, attorneys, accountants, insurers, and all other persons for whom
the Receiver or Receivership Estate might be liable or responsible (the “Receiver Released
Persons”) of any and all claims, demands, and causes of action, whether known or unknown,
arising in contract, tort, equity, or any other theory of liability, liquidated or unliquidated, that the
Butler Snow Parties may have against the Receiver or the Receivership Estate. Provided, that the
release contained in this paragraph shall not release and shall not be construed to release Receiver
from any obligations arising under this Agreement. Provided, further, that the release contained in
this paragraph shall be contingent on the effectiveness and validity of the Receiver’s release
contained in ParcvgritpH 5 of thv SottlvillVIlt A.gl W'lllVlH.

9.
Event of Default by the Butler Snow Parties: If the Butler Snow Parties fail to timely
deliver, or have delivered on their behalf, the Settlement Payment to the Receiver, that shall
constitute an “Event of Default” by the Butler Snow Parties.
10.
Remedies Upon Occurrence of an Event of Default. Upon the occurrence of an
Event of Default, the Receiver shall give not less than seven (7) days written notice to the Butler
Snow Parties. The Butler Snow Parties shall have seven (7) days from the date of issuance of such
notice to cure the Event of Default. Should the Butler Snow Parties fail to cure timely, the Receiver
may either (i) employ all remedies and procedures to collect the balance due on the Settlement
Payment, including attorneys’ fees and interest in the amount of five (5%) percent per annum from
the Effective Date or (ii) declare the Agreement terminated and continue to pursue any and all
claims, demands and causes of action the Receiver may have against the Butler Snow Parties.
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11.
Requested Stay Pending Approval of Settlement. The Parties have jointly moved
that the United States Court of Appeals for the Fifth Circuit stay proceedings as to the pending
appeal (Cause Number 19-60749) pending entry of the Approval Order by the District Court as
described above and will join in any future actions necessary to extend such a stay until after the
Effective Date.
12.
Entire Agreement; Amendments; Waivers. This Agreement, including all
agreements referenced herein, constitutes the entire agreement of the Parties with regard to the
subject matter hereof. This Agreement may only be modified or amended by an instrument in
writing signed by all Parties. No waiver of any condition hereunder shall be effective unless
effected by an instrument in writing signed by all Parties. No Party to this Agreement has relied
upon any representations of any other Party or person affiliated with a Party not expressly
contained in this Agreement.
13.
Governing Law. This Agreement, as well as all matters in dispute between the
Parties, whether arising from or relating to this Agreement or arising from or relating to alleged
extra-contractual facts prior to, during or subsequent to this Agreement, including fraud,
misrepresentation, negligence, or any other alleged tort or violation of this Agreement, regardless
of the legal theory upon which such matter is asserted, is to be governed by, construed under, and
enforced in accordance with the laws of the United States and the State of Mississippi without
regard to any conflicts of laws principles that would require the application of any other laws. The
Parties agree the District Court is the sole venue to enforce the terms of this Agreement once it has
become effective.
14.
Binding Effect. This Agreement shall inure to the benefit of the Parties hereto and
shall be binding upon each of them, and their heirs, estates, assigns, representatives, predecessors,
and successors.
15.
Further Assurances. Each of the Parties, without further consideration, agrees to
execute and deliver such other documents and take such other action as may be necessary to
consummate more effectively the subject matter hereof.
16.
Rules of Construction. The Parlies have participated jointly in the negotiation and
drafting of this Agreement. In the event an ambiguity or question of intent or interpretation arises,
this Agreement is to be construed as if drafted jointly by the Parties and no presumption or burden
of proof is to arise favoring or disfavoring any Party by virtue of the authorship of any of the
provisions of this Agreement. Further, as used in this Agreement:

(a) Unless otherwise specified, all defined terms in the singular and plural shall have
comparable meanings when used in the plural and vice-versa.
(b) All pronouns and any variations thereof shall be deemed to refer to masculine, feminine
or neuter, singular or plural, as the identity of the person or persons may require.
(c) The words “hereof,” “herein,” “hereunder” and words of similar import shall refer to
this Agreement as a whole and not any particular provision of this Agreement.
(d) The words “include,” “includes” and “including” will be deemed to be followed by the
phrase “without limitation,” whether or not such phrase is included therein.
6
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(e) Unless otherwise specified in the computation of a period of time from a date to a later
specified date, the word “from” means “from and including,” and the words “to” and
“until” each mean “to but excluding.”
(f) References to all documents, contracts, agreements, pleadings or instruments shall
include any and all supplements and amendments thereto.
(g) The term “or” is not exclusive.
17.
Counterparts; Execution of Agreement. The Parties are permitted to execute this
Agreement in one or more counterparts, each of such counterparts is to be deemed to be an original
copy of this Agreement, and all of which, when taken together, are to be deemed to constitute one
and the same instrument. The exchange of copies of this Agreement and of signature pages by
facsimile, electronic mail, or other electronic transmission constitutes effective execution and
delivery of this Agreement as to the Parties. Signatures of the Parties transmitted by facsimile,
electronic mail, or other electronic transmission are to be deemed to be their original signatures for
all purposes.
18.
Notices. Notices hereunder or in connection with the Agreement shall be sent by
electronic mail or overnight courier and addressed as follows:
a. If to the Receiver:
Alysson Mills
Mills & Amond LLP
650 Poydras Street, Suite 1525
New Orleans, Louisiana 70130
amills@millsamond.com
With a copy to:
Brent B. Barriere
Fishman Haygood, LLP
201 St. Charles Avenue, Suite 4600
New Orleans, Louisiana 70170
bbarriere@fishmanhaygood.com
b. If to Butler Snow LLP
Thomas E. Williams
Butler Snow LLP
Renaissance at Colony Park, Suite 1400
1020 Highland Colony Parkway
P.O. Box 6010
Ridgeland, MS 39158-6010
With a copy to:
Alan W. Perry
Bradley Arant Boult Cummings LLP
188 East Capitol St., Suite 1000
Jackson, MS 39201
7
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c. If to Butler Snow Advisory Services, LLC or Matt Thornton
Thomas E. Williams
Butler Snow LLP
Renaissance at Colony Park, Suite 1400
1020 Highland Colony Parkway
P.O. Box 6010
Ridgeland, MS 39158-6010
With a copy to:
Edward Blackmon, Jr.
Blackmon & Blackmon, PLLC
907 W. Peace St.
Canton, MS 39046

[Signatures on Following Page]
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Alysson Mills, in her capacity
as the Receiver for the estates
of Arthur Lamar Adams and
Madison Timber Properties, LLC

Thomas E. Williams,
on behalf of Butler Snow LLP

tUrjLr^—

Matt Thornton, individually and
on behalf of Butler Snow Advisory
Services, LLC
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
SECURITIES AND EXCHANGE
COMMISSION
Plaintiff,
v.

Case No. 3:18-cv-252
Hon. Carlton W. Reeves, District Judge
Hon. F. Keith Ball, Magistrate Judge

ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC
Defendants.

PROPOSED ORDER APPROVING SETTLEMENT
Before the Court is the Motion for Approval of Proposed Settlement with Butler Snow
LLP; Butler Snow Advisory Services, LLC; and Matt Thornton (collectively the “Butler Snow
Parties”) filed by Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”)
for Arthur Lamar Adams (“Adams”) and Madison Timber Properties, LLC (“Madison Timber”).
The motion asks the Court to approve the Receiver’s proposed settlement with the Butler
Snow Parties. In exchange for the Receiver’s and Receivership Estate’s release of any claims
against the Butler Snow Parties arising from the Butler Snow Parties’ alleged relationship with
Adams and Madison Timber and any role that the Butler Snow Parties may be alleged to have had
in the Madison Timber Ponzi scheme (which the Butler Snow Parties deny) and a bar order, the
Butler Snow Parties will make a payment of $9,500,000.00 to the Receivership Estate.
After notice and hearing, and after having considered the filings and arguments of counsel,
the Court GRANTS the motion.
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BACKGROUND
The Receiver’s complaint
On December 19, 2018, the Receiver filed a complaint against Butler Snow LLP; Butler
Snow Advisory Services, LLC; Matt Thornton; Baker, Donelson, Bearman, Caldwell &
Berkowitz, PC; Alexander Seawright, LLC; Brent Alexander; and Jon Seawright. The Receiver
filed an amended complaint on November 22, 2019.
The Butler Snow Parties vigorously deny the allegations of the complaint and the amended
complaint and that they have any liability to the Receiver or any other person arising out of their
alleged relationship with Adams and Madison Timber. The Butler Snow Parties have further
contended that the disputes arising in this litigation are subject to mandatory arbitration, an issue
which is currently pending before the United States Court of Appeals for the Fifth Circuit.
The Receiver and the Butler Snow Parties nevertheless have engaged in good-faith
negotiations that have resulted in the proposed settlement, summarized herein.
The proposed settlement with the Butler Snow Parties
Beginning last summer, the Receiver and the Butler Snow Parties engaged in a private
mediation that included the exchange of various documents supporting their respective positions.
After extensive months-long negotiations, the parties agreed that a payment of $9,500,000.00 will
be made on the Butler Snow Parties’ behalf to the Receivership Estate in exchange for the release
of any claims against the persons described in paragraph 5 of the Settlement Agreement and the
bar order described in paragraph 4 of the Settlement Agreement [Exhibit A (“Settlement
Agreement”)].
The Receiver and the Butler Snow Parties have undertaken thoughtful negotiations and the
Receiver believes that settlement with the Butler Snow Parties is in the Receivership Estate’s best
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interest. If the Receiver were required to litigate her claims against the Butler Snow Parties to final
judgment, she would spend considerable time and money litigating her claims and the Butler Snow
Parties would spend considerable time and money defending against them, with neither party being
guaranteed success.
A lawsuit’s result is never guaranteed. A lawsuit can take a long time to litigate to final
judgment, and often a final judgment is appealed. Settlement now avoids the likelihood of drawnout litigation and the risk of adverse rulings. Settlement now also makes it possible for the Receiver
to make a meaningful distribution for the benefit of Madison Timber’s victims.
For these reasons, the Receiver recommends settlement with the Butler Snow Parties on
the proposed terms now, and the Court accepts her recommendation.
In exchange for the Settlement Payment and any other value the Butler Snow Parties
promise to give to the Receivership Estate, the Butler Snow Parties shall receive what is known as
a “bar order” which shall bar any person or non-regulatory entity from asserting claims against the
Butler Snow Parties and related persons arising out of, in connection with, or relating to Lamar
Adams or Madison Timber. Those claims instead shall be “channeled” through the Receivership
Estate. “Courts utilize bar orders if they are both necessary to effectuate a settlement and ‘fair,
equitable, reasonable, and in the best interest of the Receivership Estate.’” S.E.C. v. Stanford Int’l
Bank, Ltd., No. 3:09-cv-00298-N, 2017 WL 9989250, at *3 (N.D. Tex. Aug. 23, 2017) (quoting
S.E.C. v. Kaleta, 530 Fed. App’x 360, 362 (5th Cir. 2013)). The Court finds that the bar order in
this case is essential to the settlement and is an effective way to ensure maximum net recovery
from the Butler Snow Parties that can be distributed equitably to Madison Timber’s victims
through the Receivership Estate.
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The public’s interest
The Court, mindful that victims of the Madison Timber Ponzi scheme have a substantial
interest in the Receiver’s claims against the Butler Snow Parties and the proposed resolution of
them, allowed interested parties an opportunity to be heard before the proposed settlement was
approved.
The Court entered an Order Setting Hearing, filed in the Court’s public record for the case
styled Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-252 (S.D. Miss.). The
Order Setting Hearing instructed the Receiver to provide via U.S. Mail the Order Setting Hearing,
the proposed Settlement Agreement, the proposed Order Approving Settlement, and instructions
for submitting comments or objections to all interested parties, as defined in the Settlement
Agreement, and to publicize the same on her website and in any forthcoming Receiver’s Report.
Victims or other interested parties who wished to submit comments or objections were
advised to do so at least five days prior to the Court’s hearing, either by submitting the comments
or objections to the Court or to the Receiver, who submitted them to the Court. Victims or other
interested parties who wished to address the proposed settlement at the hearing were given an
opportunity to be heard.
The Court is satisfied and finds that the notice and hearing provided victims and interested
parties a full and fair opportunity to be heard and gave the Court the benefit of their opinions as
the Court assessed the proposed settlement’s merits. The notice and hearing provided was efficient,
adequate, and desirable under the circumstances, given the particular interests at stake, and
satisfies the requirements of due process.1

1

The Court takes no position on whether notice or hearing is appropriate prior to the Court’s approval of possible
future settlement with other parties.
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ORDER
After notice and hearing, and after having considered the filings and arguments of counsel,
the Court finds that the terms of the Settlement Agreement are adequate, fair, reasonable, and
equitable; and that a bar order is appropriate. The Settlement Agreement should be and is hereby
APPROVED.
Accordingly, the Court hereby ORDERS as follows:
1.

The terms used in this Order Approving Settlement that are defined in the Settlement

Agreement between the Receiver and the Butler Snow Parties, unless expressly otherwise defined
herein, shall have the same meaning as in the Settlement Agreement.
2.

This Court has “broad powers and wide discretion to determine the appropriate relief

in an equity receivership,” including the “inherent equitable authority to issue a variety of
‘ancillary relief’ measures in actions brought by the SEC to enforce the federal securities laws.”
S.E.C. v. Kaleta, 530 Fed. App’x 360, 362 (5th Cir. 2013) (Kaleta I) (quoting S.E.C. v. Wencke,
622 F.2d 1363, 1369 (9th Cir. 1980)). These “ancillary relief” measures include “injunctions to
stay proceedings by nonparties against the receivership” and “bar orders to secure settlements in
receivership proceedings and to ‘preserve the property placed in receivership pursuant to SEC
actions.’” S.E.C. v. Stanford Int’l Bank, Ltd., No. 3:09-cv-00298-N, 2017 WL 9989250, at *2 (N.D.
Tex. Aug. 23, 2017) (quoting Kaleta I, 530 Fed. App’x at 362). See also Zacarias v. Stanford Int’l
Bank, Ltd., 945 F.3d 883, 900 (5th Cir. 2019) (“By entering the bar orders, the district court
recognized the reality that, given the finite resources at issue in this litigation, Stanford’s investors
must recover Ponzi-scheme losses through the receivership distribution process.”); see also id. at
902 (“Again, the receivership solves a collective-action problem among the Stanford entities’
defrauded investors, all suffering losses in the same Ponzi scheme. It maximizes assets available
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to them and facilitates an orderly and equitable distribution of those assets. . . . It was no abuse of
discretion for the district court to enter the bar orders to effectuate and preserve the coordinating
function of the receivership.”); see also S.E.C. v. Stanford Int’l Bank, Ltd., 927 F.3d 830, 840 (5th
Cir. 2019) (“Courts have accordingly exercised their discretion to issue bar orders to prevent
parties from initiating or continuing lawsuits that would dissipate receivership assets or otherwise
interfere with the collection and distribution of the assets.”).
3.

This Court has jurisdiction over the subject matter of this action, and the Receiver is

a proper party to seek entry of this Order Approving Settlement.
4.

The Receiver has standing to assert all the claims asserted or that could have been

asserted in this action both in her capacity as Receiver and as the holder of assignments executed
by investors.
5.

The notice provided by this Court in the Order Setting Hearing and by the Receiver

through U.S. Mail, her website, and any Receiver’s Report was reasonably calculated, under the
circumstances, to apprise all interested parties, and in particular, victims of the Madison Timber
Ponzi scheme, of the Settlement Agreement and the releases and bar order provided therein. The
notice was also reasonably calculated, under the circumstances, to apprise all interested parties,
and in particular, victims of the Madison Timber Ponzi scheme, of their right to object to the
Settlement Agreement and the releases and bar order provided therein and to appear at the hearing
on the motion. The notice was adequate, sufficient, and the best notice practicable and met all
applicable requirements of law.
6.

The Settlement Agreement was reached after a full investigation of the facts by the

Receiver. The Settlement Agreement was negotiated, proposed, and entered into between the
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Receiver and the Butler Snow Parties in good faith and at arm’s length. The parties were wellrepresented and competent to evaluate the strengths and weaknesses of all claims and defenses.
7.

The proposed settlement provides substantial value to the Receivership Estate and

will allow the Receiver to make a meaningful distribution to investors.
8.

The bar order enjoining any person or non-regulatory entity2 from commencing or

continuing any judicial, administrative, arbitration, or other proceeding, and/or asserting or
prosecuting any claims or causes of action against any of the Butler Snow Parties, and/or their
predecessors or successors, any of the current or former officers, directors, partners, employees,
agents, independent consultants, representatives, insurers, accounts and attorneys, and any and all
other person to or for whom the Butler Snow Parties might be liable or responsible including all
such persons whether now or formerly employed or associated with any of the Butler Snow Parties,
arising out of, in connection with, or relating in any way arising out of or relating to the Butler
Snow Parties’ alleged relationship with Adams or Madison Timber or any investment in the
Madison Timber Ponzi scheme is necessary and appropriate ancillary relief to this settlement. See
Kaleta I, 530 Fed. App’x at 362.
9.

The parties and their counsel have at all times complied with the requirements of Rule

11 of the Federal Rules of Civil Procedure.
10.

The Court finds that the Settlement Agreement is, in all respects, fair, reasonable, and

adequate, and in the best interests of all parties claiming an interest in or asserting any claim against
the Butler Snow Parties or the Receivership Estate in any way relating to the Receivership. The

2

To be clear, the proposed settlement does not affect the U.S. Attorney’s Office, the F.B.I., the S.E.C., or the
Mississippi Secretary of State, among other law enforcement bodies. Neither the Receiver nor the Court purports
to recommend any settlement that would interfere with their separate work, if any.
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Court further finds that a bar order is a necessary and essential component to achieve the Settlement
Agreement and to ensure maximum recovery to the Receivership Estate.
11.

The Settlement Agreement, the terms of which are fully set forth in the document

itself, is hereby fully and finally approved. The parties are directed to implement and consummate
the Settlement Agreement in accordance with its terms and with this Order Approving Settlement.
12.

The Court hereby permanently bars, restrains, and enjoins any and all persons or non-

regulatory entity (other than the entities identified in footnote 2 above) and their respective
officers, directors, representatives, agents, and attorneys from commencing or continuing any
judicial, administrative, arbitration, or other proceeding, and/or asserting or prosecuting any claims
or causes of action against any of the Butler Snow Parties, and/or their predecessors or successors,
any of the current or former officers, directors, partners, employees, agents, independent
consultants, representatives, insurers, accounts and attorneys, and any and all other person to or
for whom the Butler Snow Parties might be liable or responsible including all such persons whether
now or formerly employed or associated with any of the Butler Snow Parties, arising out of, in
connection with, or relating or in any way arising out of or relating to the Butler Snow Parties’
alleged relationship with Adams and/or Madison Timber, or any investment in the Madison
Timber Ponzi scheme. Such claims and causes of action are instead channeled into the
“receivership distribution process.” Zacarias v. Stanford Int’l Bank, Ltd., 945 F.3d 883, 900 (5th
Cir. 2019).
13.

Nothing in this Order Approving Settlement or the Settlement Agreement and no

aspect of the Settlement Agreement or negotiation thereof is or shall be construed to be an
admission or concession of any violation of any statute or law, of any fault, liability, or
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wrongdoing, or of any infirmity in the claims or defenses of any party in any other proceeding by
the Receiver or the Butler Snow Parties.
14.

The Butler Snow Parties shall deliver or cause to be delivered the Settlement Payment

in accordance with the terms of the Settlement Agreement.
15.

Following her receipt of the Settlement Payment, the Receiver shall file a motion to

dismiss with prejudice her claims against the Butler Snow Parties, with each party to bear its
respective costs.
16.

Without in any way affecting the finality of this Order Approving Settlement, the

Court retains continuing and exclusive jurisdiction over the parties for the purposes of, among
other things, the administration, interpretation, consummation, and enforcement of the Settlement
Agreement, including, without limitation, the releases and bar order described in the Settlement
Agreement and set forth in this Order.
17.

The Court expressly finds and determines, pursuant to Federal Rule of Civil

Procedure 54(b), that there is no just reason for any delay in the entry of this Order Approving
Settlement, which is both final and appealable, and immediate entry by the Clerk of the Court is
expressly directed.
18.

This Order Approving Settlement shall be filed in the Court’s public record and shall

be served by counsel for the Receiver, via email, first class mail, or international delivery service
on any person or entity that filed an objection to approval of the Settlement Agreement. On or after
the Effective Date as defined in the Settlement Agreement, the Court will enter an Order
substantially similar to this one in the case docketed as Alysson Mills v. Butler Snow LLP, et al.,
No. 3:18-cv-866-CWR-FKB (S.D. Miss.), and that case will be dismissed with prejudice as to the
Butler Snow Parties.
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DATED: _____________

________________________________
Honorable Carlton W. Reeves
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
SECURITIES AND EXCHANGE
COMMISSION
Plaintiff,

Case No. 3:18-cv-252
Hon. Carlton W. Reeves, District Judge
Hon. F. Keith Ball, Magistrate Judge

v.
ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC
Defendants.

PROPOSED ORDER SETTING HEARING
Before the Court is the Motion for Approval of Proposed Settlement with Butler Snow
LLP; Butler Snow Advisory Services, LLC; and Matt Thornton (collectively the “Butler Snow
Parties”) filed by Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”)
for Arthur Lamar Adams (“Adams”) and Madison Timber Properties, LLC (“Madison Timber”).
The motion asks the Court to approve the Receiver’s proposed settlement with the Butler
Snow Parties.
The proposed Settlement Agreement [Exhibit A] includes a bar order, sometimes called a
channeling injunction, which would bar any person or non-regulatory entity1 from separately
asserting claims against the Butler Snow Parties (and the other persons described in paragraphs 8

To be clear, the proposed settlement does not affect the U.S. Attorney’s Office, the F.B.I., the S.E.C., or the
Mississippi Secretary of State, among other law enforcement bodies. The Receiver does not purport to
recommend any settlement that would interfere with their separate work, if any.

1
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and 12 of the proposed Order Approving Settlement) arising out of, in connection with, or relating
to Adams and/or Madison Timber. Those claims instead would be “channeled” through the
Receivership Estate.
The Court, mindful that victims of the Madison Timber Ponzi scheme have a substantial
interest in the Receiver’s claim against the Butler Snow Parties and the proposed resolution of
them, agrees with the Receiver that interested parties should have an opportunity to be heard before
the proposed settlement is approved. The Court therefore ORDERS as follows:
1. The Court shall hold a hearing on the Motion for Approval of Proposed Settlement on
February 23, 2021 at 1:30 p.m. The hearing shall be via Zoom unless the Court advises
otherwise. The Receiver shall obtain a link for the hearing from the Court and post it
on her website at least 24 hours in advance of the hearing. The Receiver shall publicize
any changes to the hearing’s date, time, or place on her website. Interested parties shall
check the Receiver’s website for any changes.
2. Interested parties who wish to submit comments or objections shall do so at least five
days prior to the Court’s hearing, either by submitting the comments or objections to
the Court or to the Receiver, who shall submit them to the Court.
3. Interested parties who wish to address the proposed settlement at the hearing shall be
given an opportunity to be speak.
4. The Receiver will provide via U.S. Mail the Order Setting Hearing, the proposed
Settlement Agreement, the proposed Order Approving Settlement, and instructions for
submitting comments or objections to all interested parties, as defined in the Settlement
Agreement, and to publicize the same on her website and in any forthcoming
Receiver’s Report.
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The notice and hearing contemplated by this order shall give interested parties a full and
fair opportunity to be heard and shall give the Court the benefit of their opinions as the Court
assesses the proposed settlement’s merits. The notice and hearing contemplated by this order is
efficient and desirable under the circumstances, given the particular interests at stake.2

DATED: _____________

________________________________
Honorable Carlton W. Reeves
United States District Judge

2

The Court takes no position at this time on whether notice or hearing is appropriate prior to the Court’s approval of
possible future settlement with other parties.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
SECURITIES AND EXCHANGE
COMMISSION

Case No. 3:18-cv-252

Plaintiff,

Hon. Carlton W. Reeves, District Judge
Hon. F. Keith Ball, Magistrate Judge

v.
ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC
Defendants.

MEMORANDUM IN SUPPORT OF
MOTION FOR APPROVAL OF PROPOSED SETTLEMENT
WITH THE BUTLER SNOW PARTIES
Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”) for Arthur
Lamar Adams (“Adams”) and Madison Timber Properties, LLC (“Madison Timber”), through
undersigned counsel, respectfully files this Motion for Approval of Proposed Settlement with
Butler Snow LLP; Butler Snow Advisory Services, LLC; and Matt Thornton (collectively the
“Butler Snow Parties”).
INTRODUCTION
This motion asks the Court to approve the Receiver’s proposed settlement with the Butler
Snow Parties. In exchange for the release of any claims against the persons described in paragraph
5 of the Settlement Agreement and the bar order described in paragraph 4 of the Settlement
Agreement, a payment of $9,500,000.00 will be made on behalf of the Butler Snow Parties to the
Receivership Estate.
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The Receiver takes seriously her obligation to maximize the value of the Receivership
Estate’s claims against third parties. Settlement now avoids the likelihood of drawn-out litigation
and the risk of adverse rulings, and it guarantees immediate and substantial benefit to the
Receivership Estate.
The Receiver is mindful that the proposed settlement with the Butler Snow Parties is the
first with a defendant who was not a recruiter for Madison Timber. The Receivership Estate has
many claims against third parties.1 The Receiver appreciates the Butler Snow Parties’ cooperation
in reaching an early resolution that results in a substantial benefit to the Receivership Estate.
BACKGROUND
The Madison Timber Ponzi scheme
Adams, through Madison Timber, operated a Ponzi scheme that defrauded hundreds of
investors. Investors in Madison Timber believed that Madison Timber used investors’ money to
purchase timber from Mississippi landowners; that Madison Timber sold the timber to Mississippi
lumber mills at a higher price; and that Madison Timber repaid investors their principal and
promised interest with the proceeds of those sales. Investors received timber deeds and cutting

1

See, e.g., Alysson Mills v. Butler Snow, et al., No. 3:18-cv-866 (S.D. Miss.) (Baker, Donelson, Bearman,
Caldwell & Berkowitz, PC; Alexander Seawright, LLC; Brent Alexander; and Jon Seawright—a law firm and
its agents who lent their influence, their professional expertise, and even their clients to Adams and Madison
Timber); Alysson Mills v. BankPlus, et al., No. 3:19-cv-196 (S.D. Miss.) (BankPlus; BankPlus Wealth
Management, LLC; Gee Gee Patridge, Vice President and Chief Operations Officer of BankPlus; Stewart
Patridge; Jason Cowgill; Martin Murphree; Mutual of Omaha Insurance Company; and Mutual of Omaha
Investor Services, Inc.—financial institutions and their agents who lent their influence, their professional
services, and even their customers to Madison Timber, establishing for it a de facto DeSoto County
headquarters); Alysson Mills v. The UPS Store, Inc., et al., No. 3:19-cv-364 (S.D. Miss.) (The UPS Store, Inc.;
Herring Ventures, LLC d/b/a The UPS Store; Austin Elsen; Tammie Elsen; Courtney Herring; Diane Lofton;
Chandler Westover; Rawlings & MacInnis, PA; Tammy Vinson; and Jeannie Chisholm—the notaries and their
employers on whom Adams principally relied to notarize fake timber deeds); Alysson Mills v. Trustmark, et
al., No. 3:19-cv-941 (S.D. Miss.) (Trustmark National Bank, Bennie Butts, Jud Watkins, Southern Bancorp
Bank, and RiverHills Bank—financial institutions and professionals who provided banking services that enabled
and sustained the Madison Timber Ponzi scheme).
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agreements that purported to secure their investments—but the documents were fake.2 There was
no timber and no proceeds from sales of timber. The money used to repay existing investors came
solely from new investors.3
Madison Timber had to continuously grow to repay existing and new investors, and
continuously grow it did. In 2011, Madison Timber took in approximately $10 million from
investors. By 2018 that number had grown by a factor of 16. In the one-year period prior to April
19, 2018, the date Adams surrendered to federal authorities and confessed to the Ponzi scheme,
Madison Timber took in approximately $164.5 million. As of April 19, 2018, Madison Timber
had 501 outstanding promissory notes, reflecting debts to investors of more than $85 million.4
On May 9, 2018, Adams pleaded guilty to the federal crime of wire fraud and admitted “all
of the conduct of the entire scheme and artifice to defraud as set forth” in the bill of information.5
During his sentencing hearing, Adams testified that Madison Timber operated as a classic Ponzi
scheme. The fact that Madison Timber was a Ponzi scheme is not credibly be disputed.
The Receiver
Separately, the Securities and Exchange Commission filed a complaint against Adams and
Madison Timber. The complaint alleges that “[b]eginning in approximately 2004,” Adams,
through Madison Timber, “committed securities fraud by operating a Ponzi scheme.”6 Among
other things, the complaint asked that the Court immediately freeze the assets of Adams and
2

Docket No. 1, United States v. Adams, No. 3:18-cr-00088 (S.D. Miss.), at ¶ 9.

3

Docket No. 1, United States v. Adams, No. 3:18-cr-00088 (S.D. Miss.), at ¶ 10.

4

The evidence at Adams’s sentencing established that of the $164.5 million that Madison Timber received
in its last year of operation, it paid back approximately $79.5 million, leaving an $85 million difference.
The outstanding principal and interest owed to investors is necessarily higher.
5

Docket No. 11, United States v. Adams, No. 3:18-cr-00088 (S.D. Miss.).

6

Docket No. 3, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.).
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Madison Timber. An order freezing assets was entered on April 20, 2018.7 The Securities and
Exchange Commission moved the Court to appoint a receiver for Adams and Madison Timber.
On June 22, 2018, the Court appointed Alysson Mills the Receiver of the estates of Adams
and Madison Timber.8 The Receiver has a duty “to take custody, control, and possession of all
Receivership Property, Receivership Records, and any assets traceable to assets owned by the
Receivership Estate” and to investigate and “bring such legal actions based on law or equity in any
state, federal or foreign court as the Receiver deems necessary or appropriate in discharging her
duties as Receiver.”9
The Receiver’s complaint
On December 19, 2018, the Receiver filed a complaint against Butler Snow LLP; Butler
Snow Advisory Services, LLC; Matt Thornton; Baker, Donelson, Bearman, Caldwell &
Berkowitz, PC; Alexander Seawright, LLC; Brent Alexander; and Jon Seawright. The Receiver
filed an amended complaint on November 22, 2019, which alleges that the Butler Snow Parties
and their agents lent their influence and professional expertise to Lamar Adams and Madison
Timber.
In response to the Receiver’s complaint, the Butler Snow Parties filed a motion to dismiss
in which they argued that the case should be submitted to private arbitration. The Court denied the
Butler Snow Parties’ motion, and on October 4, 2019, the Butler Snow Parties appealed the Court’s
ruling to the Fifth Circuit. That appeal, which has been pending for more than a year, has
effectively frozen the Receiver’s lawsuits against Baker Donelson and other defendants. That

7

Docket No. 5, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.).

8

Docket No. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.).

9

Docket No. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-252 (S.D. Miss.).
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appeal notwithstanding, for several months the Receiver and the Butler Snow Parties engaged in
good-faith negotiations that finally resulted in the proposed settlement, summarized herein.
The Receiver’s negotiations with the Butler Snow Parties
Beginning last summer, the Receiver and the Butler Snow Parties engaged in a private
mediation that included the exchange of various documents supporting their respective positions.
After extensive months-long negotiations, the parties agreed that a payment of $9,500,000.00
would be made on behalf of the Butler Snow Parties to the Receivership Estate in exchange for
the specific release and bar order described in detail in the Settlement Agreement.
The instant motion asks the Court to approve the Receiver’s proposed settlement with the
Butler Snow Parties.
If the Butler Snow Parties required the Receiver to litigate or arbitrate her claim against
them to final judgment, the Receiver would spend considerable time and money litigating her
claims and the Butler Snow Parties would spend considerable time and money defending against
them. The time and money spent on litigation is time and money that the Receivership Estate may
never recover.
The Butler Snow Parties’ appeal, which addressed the threshold question of arbitration
only, has been pending for more than a year already and has impeded progress in other cases. The
Butler Snow Parties’ proposed settlement will dispose of their appeal, allow for progress in other
cases, and, importantly, make a meaningful distribution to Madison Timber’s victims possible.

Case 3:18-cv-00252-CWR-FKB Document 222 Filed 01/11/21 Page 6 of 12

PROPOSED SETTLEMENT WITH THE BUTLER SNOW PARTIES
The proposed settlement’s terms
In exchange for the Receiver’s release of any claims against the Butler Snow Parties and a
bar order, a $9,500,000.00 payment will be made on behalf of the Butler Snow Parties to the
Receiver. In substance, the Receiver and the Butler Snow Parties have agreed to the following
terms:
1. The Receiver shall move the Court to approve the proposed Settlement Agreement
[Exhibit A] and to enter the defined bar order.
2. Not later than ten (10) days after the ”Effective Date” as defined in the Settlement
Agreement, a payment in the amount of $9,500,000.00, representing the entire
Settlement Payment will be made to the Receiver on behalf of the Butler Snow Parties.
3. Upon the receipt of the Settlement Payment, the Receiver and the Butler Snow Parties
shall mutually release one another (and the released persons described in the Settlement
Agreement) of any and all claims, demands, and causes of action of any type or
description that either has or may have against the other, as provided in the Settlement
Agreement.
The foregoing is intended solely as a summary of the terms of the Settlement Agreement;
in all events, the specific terms of the Settlement Agreement shall control.
The proposed settlement avoids risk and guarantees immediate and substantial value
The Butler Snow Parties’ appeal, which addressed the threshold question of arbitration
only, has been pending for more than a year already. Regardless of the Fifth Circuit’s ruling in that
appeal, if the Receiver is required to litigate or arbitrate her claims against the Butler Snow Parties
to final judgment, she would spend considerable time and money litigating her claims and the
Butler Snow Parties would spend considerable time and money defending against them.
Furthermore, a lawsuit’s result is never guaranteed. A lawsuit can take a long time to
litigate to final judgment, and often a final judgment is appealed.

Case 3:18-cv-00252-CWR-FKB Document 222 Filed 01/11/21 Page 7 of 12

Settlement now avoids the likelihood of drawn-out litigation and the risk of adverse rulings
and makes it possible for the Receiver to make a meaningful distribution to Madison Timber’s
victims. By disposing of the Butler Snow Parties’ current appeal, it also allows for progress in
other cases.
The public’s interest
The Receiver is mindful that victims of the Madison Timber Ponzi scheme, as the ultimate
beneficiaries of the Receivership Estate, have a substantial interest in the Receivership Estate’s
claims against the Butler Snow Parties and the proposed resolution of them. The Receiver believes
it appropriate to allow interested parties an opportunity to be heard before the proposed settlement
is approved. The Receiver thus proposes notice and hearing as set forth in the proposed Order
Setting Hearing [Exhibit C] to give victims and interested parties a full and fair opportunity to be
heard. The Receiver believes the proposed notice and hearing is efficient and desirable under the
circumstances, given the particular interests at stake.
PROPOSED BAR ORDER
The proposed Order Approving Settlement [Exhibit B] includes a bar order, sometimes
called a channeling injunction, which would bar any person or non-regulatory entity 10 from
asserting claims against the Butler Snow Parties (and the other persons described in paragraphs 8
and 12 of the proposed Order Approving Settlement) arising out of, in connection with, or relating
to the Butler Snow Parties’ relationship with Adams and/or Madison Timber or any role that the
Butler Snow Parties may be alleged to have played in the Madison Timber Ponzi scheme (which

10

Again, to be clear, the proposed settlement does not affect the U.S. Attorney’s Office, the F.B.I., the S.E.C.,
or the Mississippi Secretary of State, among other law enforcement bodies. The Receiver does not purport to
recommend any settlement that would interfere with their separate work.
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the Butler Snow Parties deny). Those claims instead would be “channeled” through the
Receivership Estate.
This Court has “broad powers and wide discretion to determine the appropriate relief in an
equity receivership,” including the “inherent equitable authority to issue a variety of ‘ancillary
relief’ measures in actions brought by the SEC to enforce the federal securities laws.” S.E.C. v.
Kaleta, 530 Fed. App’x 360, 362 (5th Cir. 2013) (Kaleta I) (quoting S.E.C. v. Wencke, 622 F.2d
1363, 1369 (9th Cir. 1980)). These “ancillary relief” measures include “bar orders to secure
settlements in receivership proceedings and to ‘preserve the property placed in receivership
pursuant to SEC actions.’” S.E.C. v. Stanford Int’l Bank, Ltd., No. 3:09-cv-00298-N, 2017 WL
9989250, at *2 (N.D. Tex. Aug. 23, 2017) (quoting Kaleta I, 530 Fed. App’x at 362).
“Courts utilize bar orders if they are both necessary to effectuate a settlement and ‘fair,
equitable, reasonable, and in the best interest of the Receivership Estate.’” Stanford, 2017 WL
9989250, at *3 (quoting S.E.C. v. Kaleta, No. H-09-3674, 2013 WL 2408017, at *6 (S.D. Tex.
May 31, 2013) (Kaleta II)). The Fifth Circuit has expressly approved bar orders in the Stanford
receivership that channeled investors’ claims against third-party defendants into the “receivership
distribution process.” Zacarias v. Stanford Int’l Bank, Ltd., 945 F.3d 883, 900 (5th Cir. 2019) (“By
entering the bar orders, the district court recognized the reality that, given the finite resources at
issue in this litigation, Stanford’s investors must recover Ponzi-scheme losses through the
receivership distribution process.”); see also id. at 902 (“Again, the receivership solves a
collective-action problem among the Stanford entities’ defrauded investors, all suffering losses in
the same Ponzi scheme. It maximizes assets available to them and facilitates an orderly and
equitable distribution of those assets. . . . It was no abuse of discretion for the district court to enter
the bar orders to effectuate and preserve the coordinating function of the receivership.”); see also
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S.E.C. v. Stanford Int’l Bank, Ltd., 927 F.3d 830, 840 (5th Cir. 2019) (“Courts have accordingly
exercised their discretion to issue bar orders to prevent parties from initiating or continuing
lawsuits that would dissipate receivership assets or otherwise interfere with the collection and
distribution of the assets.”).
The Receiver believes the bar order is an effective way to obtain a settlement with the
Butler Snow Parties that guarantees a greater value to the Receivership Estate that can be
distributed equitably to investors through the Receivership Estate. The bar order is essential to the
parties’ settlement.
PROPOSED NOTICE AND HEARING
The Receiver is mindful that victims of the Madison Timber Ponzi scheme, as the ultimate
beneficiaries of the Receivership Estate, have a substantial interest in the Receivership Estate’s
claims against the Butler Snow Parties and the proposed resolution of them. The Receiver believes
that any proposed settlement should be transparent and that victims should have an opportunity to
evaluate it and, if they choose, be heard by the Court before the Court makes any decision to
approve it. The Receiver thus proposes the following:
•

The Court shall hold a hearing on the proposed settlement within 21 days, or as the
Court’s calendar allows.

•

The Court shall enter an Order Setting Hearing [Exhibit C] that shall be filed in the
Court’s public record of the case styled Securities & Exchange Commission vs. Adams,
et al., No. 3:18-cv-00252 (S.D. Miss.).

•

Victims or other interested parties who wish to submit comments or objections shall do
so at least five days prior to the Court’s hearing, either by submitting the comments or
objections to the Court or to the Receiver, who shall submit them to the Court.

•

Victims or other interested parties who wish to address the proposed settlement at the
hearing shall be given an opportunity to be speak.

•

The Receiver will provide via U.S. Mail the Order Setting Hearing, the proposed
Settlement Agreement, the proposed Order Approving Settlement, and instructions for
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submitting comments or objections to all interested parties, as defined in the Settlement
Agreement, and shall publicize the same on her website and in any forthcoming
Receiver’s Report.
The proposed notice and hearing will give victims and interested parties a full and fair
opportunity to be heard and will give the Court the benefit of their opinions as the Court assesses
the proposed settlement’s merits. The Receiver believes the proposed notice and hearing is
efficient and desirable under the circumstances, given the particular interests at stake.
THE RECEIVER’S REPRESENTATIONS
In support of the proposed settlement, the Receiver represents:
1. The Receiver and the Butler Snow Parties’ negotiations were extensive, thoughtful, and
at arm’s length. The parties negotiated and agreed to the proposed Order Approving
Settlement [Exhibit B].
2. The Receiver and the Butler Snow Parties were independently represented by highly
competent counsel having experience with litigation of this type.
3. The Receiver and the Butler Snow Parties had more than adequate information to make
an informed decision whether to settle.
4. The Receiver’s counsel researched the law applicable to the Receiver’s claim against
the Butler Snow Parties and made informed assessments of the strengths and
weaknesses of her case.
5. The Receiver believes the proposed settlement is in the Receivership Estate’s best
interest. In recommending proposed settlement, the Receiver has weighed the
following:
a. It is the Receiver’s duty to recover assets for the Receivership Estate efficiently.
The Receiver believes that the proposed settlement is preferable to potential
protracted litigation. Settlement now avoids the likelihood of drawn-out litigation
and the risk of adverse rulings.
b. The proposed settlement provides substantial value to the Receivership Estate and
will allow the Receiver to make a meaningful distribution to Madison Timber’s
victims.
c. The proposed Bar Order incentivizes the Butler Snow Parties to settle and therefore
makes the proposed settlement possible.
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CONCLUSION
Based on the foregoing, the Receiver respectfully requests that the Court enter the proposed
Order Setting Hearing so that the proposed settlement may be presented and, if the Court agrees
after notice and hearing, approved.
January 11, 2021
Respectfully submitted,
/s/ Lilli Evans Bass

/s/ Kristen Amond
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