
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
  

Plaintiff, 
 
 v. 
 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC, 
 

Defendants. 
 

Case No. 3:18-cv-252 
 
 
Hon. Carlton W. Reeves, District Judge 
 
Hon. F. Keith Ball, Magistrate Judge 

 

 
MOTION FOR 

ORDER REGARDING THE SALE OF REAL PROPERTY 
 

Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”) for Arthur 

Lamar Adams and Madison Timber Properties, LLC, through undersigned counsel, respectfully 

moves the Court to enter the attached proposed Order Regarding the Sale of Real Property adopting 

procedures to sell approximately 100 acres of real property located in Lafayette County, 

Mississippi pursuant to 28 U.S.C. § 2001(b) and free and clear of liens, encumbrances, and related 

obligations or claims.   

The Receiver submits the accompanying memorandum in support. 

WHEREFORE the Receiver asks that after due consideration the Court enter the proposed 

Order Regarding the Sale of Real Property.  
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March 12, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
 

 
CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: March 12, 2021  /s/  Kristen Amond 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
  

Plaintiff, 
 
 v. 
 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC, 
 

Defendants. 
 

Case No. 3:18-cv-252 
 
 
Hon. Carlton W. Reeves, District Judge 
 
Hon. F. Keith Ball, Magistrate Judge 

 

 

MEMORANDUM IN SUPPORT OF  
MOTION FOR ORDER REGARDING THE SALE OF REAL PROPERTY 

 
Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”) for Arthur 

Lamar Adams and Madison Timber Properties, LLC, through undersigned counsel, respectfully 

moves the Court to enter the attached proposed Order Regarding the Sale of Real Property adopting 

procedures to sell approximately 100 acres of real property located in Lafayette County, 

Mississippi pursuant to 28 U.S.C. § 2001(b) and free and clear of liens, encumbrances, and related 

obligations or claims. 

BACKGROUND 

The Receiver’s duty 

The Receiver has a duty “to take custody, control, and possession of all Receivership 

Property, Receivership Records, and any assets traceable to assets owned by the Receivership 
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Estate”1 and to “terminate any and all leases of the Receivership Defendants’ personal or real 

property, or to sell any of the Receivership Defendants’ personal or real property.”2 

Assets “owned by the Receivership Estate” include interests in six limited liability 

companies (“LLCs”) of which Lamar Adams was a member.  Since her appointment on June 22, 

2018, the Receiver has sold or otherwise resolved the Receivership Estate’s interests in five of the 

six LLCs.  As of her last Receiver’s Report, the only remaining unresolved LLC was Oxford 

Springs, LLC (“Oxford Springs”).  

Oxford Springs 

The Court is already familiar with Oxford Springs.   

Oxford Springs was a Delaware LLC formed in 2014. Its owners were Lamar Adams, 

Patrick Sands, and Mike Billings. Its sole asset was approximately 2,400 acres of undeveloped 

land in Lafayette County, Mississippi, which it purchased with the intent to develop an upscale 

neighborhood with an equestrian park and golf course near Oxford, Mississippi.   

Oxford Springs purchased the first approximately 2,278 acres (“Parcel 1”) in 2015 for 

$5,158,031.54.  In connection with that purchase, it borrowed $4,224,812 from First National Bank 

of Clarksdale (“FNBC”), and FNBC obtained a deed of trust over the approximately 2,278 acres 

as well as personal guarantees from Oxford Springs’s owners. 

Oxford Springs purchased the additional approximately 100 acres (“Parcel 2”) in 2016 for 

$1,000,000. In connection with that purchase, it borrowed $1,000,000 from FNBC, and FNBC 

obtained a deed of trust over the approximately 100 acres as well as personal guarantees from 

Oxford Springs’s owners. 

 
1 Doc. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.). 
2 Doc. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.). 
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Settlements with FNBC, Sands, and Billings 

FNBC’s loans to Oxford Springs were cross-collateralized, and in August 2019 the total 

balance was $4,552,113.  Oxford Springs attempted to sell its real property, but after paying off 

FNBC’s loans and other debts and dividing what remained among Oxford Springs’s three owners, 

the Receivership Estate would have received little, if any, proceeds from the sale.  The Receiver 

refused to sell under those circumstances. 

To maximize Oxford Springs’s value to the Receivership Estate, the Receiver’s counsel 

devised a plan to own 100% of Oxford Springs and to sell its property free and clear of Oxford 

Springs’s debt to FNBC.   

Among other things, the Receiver presented FNBC with a draft complaint asserting claims 

arising from FNBC’s banking relationship with Adams and Madison Timber and any role it may 

have been alleged to have played in the Madison Timber Ponzi scheme (which FNBC denied).  

After a series of negotiations, the Receiver eventually reached settlements with FNBC, Sands, and 

Billings that this Court approved on September 25, 2019, 3 October 9, 2019,4 and August 16, 2019,5 

respectively.  As part of those settlements, FNBC cancelled Oxford Springs’s debt, and Sands and 

Billings transferred their interests in Oxford Springs to the Receiver.   

Oxford Springs’s sale of Parcel 1 

 Following her settlements with FNBC, Sands, and Billings, the Receiver caused Oxford 

Springs to make reasonable improvements to its real property and market it for sale nationally.  

After months of negotiations, on December 28, 2020, Oxford Springs sold the approximately 2,278 

 
3 Doc. 183, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.). 
4 Doc. 185, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.). 
5 Doc. 61, Alysson Mills vs. Michael D. Billings, et al., No. 3:18-cv-00679 (S.D. Miss.). 
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acres comprising Parcel 1 for $5,000,000, resulting in $4,668,530.48, after broker’s fees and the 

payment of overdue property taxes, to Oxford Springs.  

 Oxford Springs’s dissolution 

 Following Oxford Springs’s sale of Parcel 1, the Receiver caused Oxford Springs to be 

dissolved.  As a result, Oxford Springs’s remaining assets—its cash and title to the approximately 

100 acres comprising Parcel 2—were transferred to the Receivership Estate. 

 The Receiver’s proposed sale of Parcel 2 

Following Oxford Springs’s dissolution, the Receiver accepted an offer for the purchase of 

Parcel 2.  Based on advice of counsel and others, the Receiver determined the final negotiated 

purchase price is reasonable and a sale now is in the Receivership Estate’s best interests.  On March 

11, 2021, the Receiver executed an agreement to sell Parcel 2 (“the Agreement”) [Exhibit A] to 

the proposed purchaser (“the Buyer”).   

The Agreement states that for the purchase price of $540,000, the Receiver shall convey 

title to the Buyer free and clear of liens, encumbrances, and related obligations or claims, save and 

except servitudes which typically transfer with title to real property, such as servitudes of egress 

and ingress and servitudes of utilities.   

The warranty deed dated September 23, 2016 that transferred title of Parcel 2 from Gary 

Property Management, LLC to Oxford Springs [Exhibit B] purports to impose on Oxford Springs 

and its successors the obligation to, among other things, construct on Parcel 2 a boulevard to Gary 

Property Management, LLC’s specification. That and other onerous obligations, whether 

enforceable or not, currently are impediments to Parcel 2’s sale.  The Receiver therefore asks the 

Court’s authorization to sell Parcel 2 free and clear of liens, encumbrances, and related obligations 

or claims. 
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ARGUMENT 

When a receiver sells real property, she must comply with 28 U.S.C. § 2001(b).   

In addition, she needs a court’s authorization to sell real property free and clear of liens 

and related claims. Pennant Mgmt., Inc. v. First Farmers Fin., LLC, No. 14-cv-7581, 2015 WL 

4511337, at *4 (N.D. Ill. July 24, 2015) (“[I]t has long been recognized that under appropriate 

circumstances, a federal court presiding over a receivership may authorize the assets of the 

receivership to be sold free and clear of liens and related claims.”) (quoting Regions Bank v. 

Egyptian Concrete Co., No. 09-cv-1260, 2009 WL 4431133, at *7 (E.D. Mo. Dec. 1, 2009)).   

The proposed Order Regarding the Sale of Real Property adopts and implements 

procedures required by 28 U.S.C. § 2001(b) and authorizes a sale free and clear of liens, 

encumbrances, and related obligations or claims. 

The Receiver must comply with 28 U.S.C. § 2001(b). 

28 U.S.C. § 2001(b) provides that a court may confirm a receiver’s sale of real property to 

a private party only after a hearing, and only if: (1) the sale is in the best interests of the receivership 

estate; (2) the receiver has obtained three different appraisals, from three different appraisers 

appointed by the court; (3) the sale price is not less than two-thirds of the appraised value; (4) the 

receiver provides at least ten-days’ notice in a newspaper of general circulation; and (5) the 

receiver receives no bona fide offer more than 10% greater than the proposed sale price.  The 

statute states: 

After a hearing, of which notice to all interested parties shall be given by 
publication or otherwise as the court directs, the court may order the sale of such 
realty or interest or any part thereof at private sale for cash or other consideration 
and upon such terms and conditions as the court approves, if it finds that the best 
interests of the estate will be conserved thereby. Before confirmation of any private 
sale, the court shall appoint three disinterested persons to appraise such property or 
different groups of three appraisers each to appraise properties of different classes 
or situated in different localities. No private sale shall be confirmed at a price less 
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than two-thirds of the appraised value. Before confirmation of any private sale, the 
terms thereof shall be published in such newspaper or newspapers of general 
circulation as the court directs at least ten days before confirmation. The private 
sale shall not be confirmed if a bona fide offer is made, under conditions prescribed 
by the court, which guarantees at least a 10 per centum increase over the price 
offered in the private sale. 
 
Although a court may enter an order that excuses a receiver from strict compliance with 28 

U.S.C. § 2001 for the sale of other assets, the Receiver believes that, absent special circumstances 

or waiver, for the sale of real property for which the Receivership Estate itself holds title, she ought 

to strictly comply with 28 U.S.C. § 2001(b).  

The Court may authorize a sale free and clear of liens, encumbrances, and related claims. 

“[T]he removal of alleged liens or incumbrances upon property, the closing up of affairs 

of insolvent corporations, and the administration and distribution of trust funds, are subjects over 

which courts of equity have general jurisdiction.” Mellen v. Moline Malleable Iron Works, 131 

U.S. 352, 357 (1889). The power to sell property “free from incumbrances” has “long been 

exercised by federal courts sitting in equity when ordering sales by receivers or on foreclosure.” 

Van Huffel v. Harkelrode, 284 U.S. 225, 227 (1931).  

Federal courts presiding over equity receiverships frequently authorize receivers to sell 

receivership assets free and clear of liens, encumbrances, and related claims.  E.g., United States 

v. Par. Chem. Co., No. 2:09-cv-804, 2017 WL 4857547, at *10 (D. Utah Oct. 24, 2017), aff’d in 

part, appeal dismissed in part, 759 F. App’x 722 (10th Cir. 2019) (“The court clearly possesses 

the authority to order the sale of the Trust Property ‘free of all encumbrances’ and to order that 

RWI’s easement interest be transferred to the proceeds of the sale.”) (quoting Van Huffel, 284 U.S. 

at 227); Seaboard Nat. Bank v. Rogers Milk Prod. Co., 21 F.2d 414, 416 (2d Cir. 1927) (observing 

that “[t]here is no doubt of the power of a court of equity under proper circumstances to sell 

property free of liens, transferring the lien to the proceeds”); Annotation, Power of court to 
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authorize or direct receiver (or trustee in bankruptcy) to sell property free from liens, 120 A.L.R. 

921 (1939, with supplement through 2016)); Pennant Mgmt., Inc. v. First Farmers Fin., LLC, No. 

14-cv,-581, 2015 WL 4511337, at *4 (N.D. Ill. July 24, 2015) (“[A] federal court presiding over a 

receivership may authorize the assets of the receivership to be sold free and clear of liens and 

related claims.”) (quoting Regions Bank v. Egyptian Concrete Co., No. 09-cv-1260, 2009 WL 

4431133, at *7 (E.D. Mo. Dec. 1, 2009) (citing Mellen, 131 U.S. at 357; D. Abney, Selling Equity 

Receivership Property Free and Clear of Liens and Encumbrances, 16 Real Prop. L.J. 364, 365 

(1988) (noting broad case law and scholarly support for the rule that a federal court “may order 

the sale of equity receivership property free and clear of liens and encumbrances under the 

appropriate circumstances”))).  

The Receiver proposes procedures to comply with 28 U.S.C. § 2001(b) and to authorize a 
sale free and clear of liens, encumbrances, and related obligations or claims. 

The Receiver believes the final negotiated offer for the purchase of Parcel 2, which she has 

accepted subject to compliance with 28 U.S.C. § 2001(b) and authorization by this Court, is in the 

best interests of the Receivership Estate. The Receiver represents that the offer is a bona fide offer 

from a proposed buyer with whom the Receiver has no relationship and is the product of arms-

length negotiation. The Receiver proposes to proceed with the sale, provided it complies with 28 

U.S.C. § 2001(b) and the Court authorizes a sale free and clear of liens, encumbrances, and related 

obligations or claims. Accordingly, the Receiver requests an order declaring as follows: 

1. The Court shall hold a hearing on the proposed sale on April _____, 2021 
at __:00 A.M./P.M. The hearing shall be via Zoom unless the Court advises 
otherwise.  

2. In advance of the hearing the Receiver shall obtain, at the Receivership 
Estate’s expense, three appraisals, one each from the following three different 
appraisers who shall be deemed appointed by the Court for purposes of 28 U.S.C. 
§ 2001(b): (i) Christopher Reed Wilson, (ii) Charles Byrd, and (iii) Harold 

Case 3:18-cv-00252-CWR-FKB   Document 254   Filed 03/12/21   Page 7 of 11



 8 

Campbell.  Each are qualified appraisers with experience in appraising real property 
located in north Mississippi. 

3. The Receiver shall announce the proposed sale and the Court’s hearing 
on the proposed sale on her website, www.madisontimberreceiver.com, within 
three days of the entry of the Court’s order.  

4. The Receiver shall announce the proposed sale and the Court’s hearing 
on the proposed sale in the Clarion Ledger, a newspaper of general circulation, 
sufficiently in advance to allow ten days’ notice as required by 28 U.S.C. § 2001(b). 

5. Any bona fide offers of more than the proposed purchase price of 
$540,000 shall be made in writing to the Receiver’s counsel: 

Brent Barriere 
201 St. Charles Avenue, Suite 4600  

New Orleans, Louisiana 70170 
Fax: 504-586-5250 

Email: bbarriere@fishmanhaygood.com 

on or before the close of business, or 5:00 p.m. CST, on April 1, 2021.  Any 
offer received after the close of business, or 5:00 p.m. CST, on April 1, 2021, shall 
be disregarded.   

6. Within 48 hours of making a bona fide offer, the offeror shall cause to 
be delivered to the Receiver’s counsel earnest money in the amount of $54,000, to 
be held by the Receiver’s counsel in his firm’s trust account.  Failure to deliver 
earnest money in the amount of $54,000 shall nullify the offer. 

7. The Receiver shall consider all bona fide offers but shall only be required 
to accept an offer that provides for a purchase price at least 10% percent greater 
than $540,000 and contains terms and conditions that are substantially the same as 
those set forth in the Agreement executed by the Receiver [Exhibit A]. 

8. Following the receipt of new offers, if any, the Receiver shall upon the 
close of business, or 5:00 p.m. CST, on April 5, 2021, confirm that the new offers 
are bona fide offers in an amount more than the proposed sale price. Of all bona 
fide offers received, the Receiver shall determine the highest and best offer, 
considering: 

a. the number, type, and nature of any changes to the proposed sale 
requested by the new offeror; 

b.  the purchase price; 
c.  the likelihood that the new offeror can, and will, timely close the 

sale;  

d.  the net benefit to the Receivership Estate; and 
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e.  such other factors as the Receiver may deem relevant in her sole 
discretion. 

 8. The Receiver shall on or before the close of business, or 5:00 p.m. 
CST, on April 5, 2021, notify then-existing offerors of the new highest and best 
offer.   

 9. Any then-existing offerors who wish to make a higher bona fide offer 
may do so on or before the close of business, or 5:00 p.m. CST, on April 7, 2021, 
after which the Receiver shall determine the final highest and best offer. 

 10. Provided the final highest and best offer’s sale price is not less than two-
thirds of the appraised value as determined by the average appraised value 
established by the three appraisals, the Receiver shall present the final proposed 
sale to the Court for the Court’s approval at the Court’s hearing on April _____, 
2021 at __:00 A.M./P.M. 

11. Any person claiming to hold or to be a beneficiary of a valid and 
enforceable lien, encumbrance, or other obligation or claim in any way affecting 
title to Parcel 2 shall provide notice in writing to the Receiver’s counsel: 

Brent Barriere 
201 St. Charles Avenue, Suite 4600  

New Orleans, Louisiana 70170 
Fax: 504-586-5250 

Email: bbarriere@fishmanhaygood.com 

on or before the close of business, or 5:00 p.m. CST, on April 7, 2021, and shall 
include in their notice: 

a. their name and address; 
b.  the basis for the alleged lien, encumbrance, or other obligation 

or claim; 
c.  the alleged monetary value assigned to the alleged lien, 

encumbrance, or other obligation or claim; and 

d.  any other relevant details, including evidence of recordation. 

Any person who timely provides notice as described above shall be deemed to have 
preserved for their alleged lien, encumbrance, or other obligation or claim an 
attachment to the proceeds from the sale of Parcel 2 to the same extent and priority 
as any attachment to title to Parcel 2.  The Court shall conduct a post-sale hearing, 
as necessary, to determine the validity, enforceability, and monetary value of any 
properly noticed alleged lien, encumbrance, or other obligation or claim.  
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CONCLUSION 

The Receiver recommends that the Court enter the proposed Order Permitting the Sale of 

Real Property because it will facilitate the sale of Parcel 2, which she believes is in the best interests 

of the Receivership Estate.   

 
March 12, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: March 12, 2021  /s/  Kristen Amond 
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Buy-Sell Agreement 
 

This Binding Buy-Sell Agreement (the “Agreement”) is between Andrew W. Callicutt 
Irrevocable Trust, or its permitted assigns, referred hereto as “Buyer”, and Alysson L. Mills, in her 
capacity as Receiver of Arthur Lamar Adams and Madison Timber Properties, LLC, referred to as 
“Receiver” or “Seller”, effective as of the last date of execution by Buyer and Seller set forth below 
(the “Effective Date”). 

WITNESSETH: 

A. By order of the United States District Court for the Southern District of Mississippi 
(the “District Court”) dated June 22, 2019, entered in the federal civil action styled 
Securities and Exchange Commission v. Arthur Lamar Adams, et al, No. 3:18-cv-252 
(S.D. Miss.), Alysson L. Mills was appointed Receiver of Arthur Lamar Adams and 
Madison Timber Properties, LLC.  The June 22, 2019 order provides, inter alia, that 
the Receiver has a duty “to take custody, control and possession of all receivership 
property, receivership records and any traceable assets owned by the Receivership 
Estate.”   

B. Arthur Lamar Adams was an owner and the managing member of Oxford Springs, 
LLC, whose assets included approximately 100 acres of real estate located in Lafayette 
County, Mississippi (the “Property”) and more particularly described in Exhibit A 
attached hereto.  

C. By orders dated August 16, 2029 and October 9, 2019, the Receiver obtained from 
Oxford Springs, LLC’s two other owners their respective interests in Oxford Springs, 
LLC, with the effect that the Receivership Estate became a 100% owner of Oxford 
Springs, LLC. 

D. The Receiver dissolved Oxford Springs, LLC and, as a result, its assets, including title 
to the Property, transferred to the Receivership Estate. 

E. Buyer, or its assignee, desires to purchase the Property from the Receivership Estate, 
and the Receiver/Seller shall sell the Property to Buyer under terms and conditions as 
more fully set forth herein. 

F. By executing this Agreement, Seller agrees to sell and Buyer agrees to buy the Property 
on the terms and conditions set forth herein.  At Closing, Seller shall convey the 
Property to Buyer. 

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated 
herein, and the mutual covenants and agreements herein contained and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 

1. Purchase Price.  As consideration, Buyer shall pay Seller on the day of Closing the amount 
of Five Hundred Forty Thousand and 00/100 ($540,000.00).  The payment shall be paid in 
U.S. Certified Funds. 

Exhibit A
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By executing this Agreement Seller and Buyer have read and agree to the terms and
obligations set forth. This Agreement shall be governed by the laws of Mississippi. 

3590992v.2 

Seller:

Al�pacity as 
Receiver of Arthur Lamar Adams and Madison
Timber Properties, LLC

Date of Seller's Execution: March 11, 2021

Buyer: 
Andrew W. Callicutt Irrevocable Trust

By: '\.,>) ��
------------,,------

Barry Bndgforth 
Trustee 

Date of Buyer's Execution: , 2021
------
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