
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
  

Plaintiff, 
 
 v. 

ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC, 
 

Defendants. 

 

Case No. 3:18-cv-252 
 
 
Hon. Carlton W. Reeves, District Judge 
 
Hon. F. Keith Ball, Magistrate Judge 

 

 
RECEIVER’S RESPONSE TO MOTION TO RECONSIDER 
ORDER REGARDING THE SALE OF REAL PROPERTY 

 
Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams 

and Madison Timber Properties, LLC, through undersigned counsel, respectfully responds to the 

Motion to Reconsider Order Regarding the Sale of Real Property filed by Gary Property 

Management, LLC (“GPM”). [Doc. 257].  

The Receiver seeks to sell the last remaining piece of real property owned by Lamar Adams 

through one of his many LLCs. On March 12, the Court entered an order adopting the procedures 

to sell “Parcel 2,” an approximately 100-acre tract purchased by Oxford Springs, LLC. [Doc. 255]. 

The Court’s order did not approve the sale of Parcel 2; it only set forth the procedural requirements 

to sell Parcel 2 in compliance with 28 U.S.C. § 2001(b).  

GPM seeks reconsideration of the order, but takes no issue with the procedures it sets forth. 

Rather, GPM demands that the sale be conducted to ensure that it secures what it claims to be a 
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multi-million-dollar benefit of the bargain with Lamar Adams. GPM acknowledges that this 

approach is solely in its interest and will be at the expense of Madison Timber’s defrauded 

investors.  

GPM omits or misrepresents critical facts and its position has no basis in the law.  

GPM’s sale of Parcel 2 to Oxford Springs 

GPM paints an incomplete picture of its sale of Parcel 2 to Oxford Springs. GPM says it 

entered the sale of Parcel 2 with “completely clean hands,” [Doc. 257-1 at 6], but it is notable, if 

not suspicious, that Oxford Springs, at Lamar Adams’s direction, paid at least $10,000 per acre for 

Parcel 2—three times more than it paid for immediately adjacent property. Far from being 

“robbed,” GPM sold Parcel 2 to Oxford Springs for $1,000,000, nearly twice what three 

independent appraisers have concluded to be its current value. 

And still GPM wants more. It demands to be paid for obligations purportedly imposed on 

Oxford Springs in the September 23, 2016 warranty deed that transferred title of Parcel 2 from 

GPM to Oxford Springs. GPM says those obligations are worth at least $3,500,000. [Doc. 257-1 

at 2]. If the Receiver and the Court take GPM at its word, the obligations can only be described as 

onerous and impediments to the sale of Parcel 2. No one would purchase Parcel 2 if they were 

obligated to spend that much money solely to satisfy GPM. GPM cannot reasonably expect the 

Court to enforce obligations apparently worth seven times the value of the property, especially 

when GPM has already received a cash payment of nearly twice the fair-market value of Parcel 2. 

The Court’s authority to sell Parcel 2 free and clear 

GPM has not pointed to any authority that casts doubt on this Court’s authority to approve 

the sale of Parcel 2 free and clear of encumbrances. Nor can it—the law is unambiguous. See, e.g., 

Pennant Mgmt., Inc. v. First Farmers Fin., LLC, No. 14-cv-7581, 2015 WL 4511337, at *4 (N.D. 
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Ill. July 24, 2015) (“[I]t has long been recognized that under appropriate circumstances, a federal 

court presiding over a receivership may authorize the assets of the receivership to be sold free and 

clear of liens and related claims.”) (quoting Regions Bank v. Egyptian Concrete Co., No. 09-cv-

1260, 2009 WL 4431133, at *7 (E.D. Mo. Dec. 1, 2009)).   

 GPM notes that the cases cited by the Receiver for the basic, undisputed proposition that a 

receivership court can sell property free and clear deal with tax liens and mortgages, not easements. 

That’s true, but it does not affect the result here. First, the onerous obligations here are adverse 

obligations, not easements. In any event, the Court has the authority to approve the removal of any 

alleged encumbrance. See Mellen v. Moline Malleable Iron Works, 131 U.S. 352, 357 (1889) 

(“[T]he removal of alleged liens or incumbrances upon property, the closing up of affairs of 

insolvent corporations, and the administration and distribution of trust funds, are subjects over 

which courts of equity have general jurisdiction.”). That the restrictions here are not tax liens or 

mortgages—securities for debts that would allow a lien creditor the right to force the sale of the 

property to satisfy the debt in the event of default—cuts against GPM. If a receivership court can 

authorize the sale of property free from tax liens and mortgages, it certainly can authorize the sale 

of property free from onerous improvement obligations. GPM cites no law to the contrary.  

Unable to dispute the Court’s authority to authorize the sale of Parcel 2 unencumbered, 

GPM posits that it enjoys a secured position to not only the proceeds of the sale of Parcel 2, but 

the proceeds of Parcel 1 too.1 GPM cannot have a preferred position against Parcel 1, as it has 

never held any lien or encumbrance affecting title to that property and had no involvement with 

 
1 Without any legal support whatsoever, GPM asserts that is entitled to “bid in” its claim in exchange for Parcel 
2 and a release of Oxford Springs. GPM has no such right and the suggestion is nonsense. If GPM wanted to 
purchase Parcel 2, it had the opportunity to make an offer just like everyone else. Presumably, GPM could have 
used the extra $500,000 above the appraisal price that GPM received from Oxford Springs to purchase Parcel 2 
from the Receiver. 
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its sale. Neither does GPM have any right to make the sale of Parcel 2 conditioned upon the buyer 

assuming the obligations in the warranty deed. To the extent that the contractual obligations in the 

deed of trust are an encumbrance on Parcel 2’s title, the encumbrance attaches to the proceeds of 

the sale. The Receiver is prepared to promptly file pleadings to convene a proceeding to test the 

amount of GPM’s claim and the validity of its asserted encumbrance.  

The dissolution of Oxford Springs 

 To the extent that GPM suggests that the Receiver’s dissolution of Oxford Springs is 

inappropriate, it either misunderstands or misinterprets Delaware law. There is nothing improper 

in the Receiver’s dissolution of the LLC. The Court is familiar with Oxford Springs. The Receiver 

took control of Oxford Springs from its members, sold some of its property, and, having no other 

business, wound it up and transferred its remaining assets to the Receivership Estate. The liabilities 

of Oxford Springs, if any exist, have become liabilities of the Receivership Estate. 

 The Receiver, as the sole owner of Oxford Springs, could dissolve Oxford Springs by 

consent. 6 Del. C. § 18-801(a)(3). Upon dissolution, the Receiver disposed of Oxford Springs’s 

property and transferred its assets to the Receivership Estate. See id. at § 18-803(b) (“Upon 

dissolution of a limited liability company and until the filing of a certificate of cancellation . . . , 

the persons winding up the limited liability company’s affairs may . . . dispose of and convey the 

limited liability company’s property . . . .”). Delaware law does not require the Receiver to set 

aside the proceeds of Parcel 2, but only to “make such provision” in the event of a future claim. 

See id. at § 18-804(b). Such provisions have been made—if GPM has any claim for breach of the 

September 23, 2016 warranty deed that transferred title of Parcel 2 from GPM to Oxford Springs 

(which is denied), it can assert that claim to the sales proceeds of Parcel 2 and against the 

Receivership Estate. 
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 The Receiver has fully complied with the dissolution procedures set forth under Delaware 

law and Oxford Spring’s operating agreement. 

 The sale of Parcel 2 is in the Receivership Estate’s best interests 

The Receiver has a duty “to take custody, control, and possession of all Receivership 

Property, Receivership Records, and any assets traceable to assets owned by the Receivership 

Estate”2 and to “terminate any and all leases of the Receivership Defendants’ personal or real 

property, or to sell any of the Receivership Defendants’ personal or real property.”3  

She also has a duty to maximize funds available for distributions to Madison Timber’s 

victims. “Electing to . . . gain more money for the Receivership Estate,” [Doc. 257-1 at 7], for the 

benefit of defrauded investors is precisely the Receiver’s charge. Zacarias v. Stanford Int’l Bank, 

Ltd., 945 F.3d 883, 895 n.27 (5th Cir. 2019) (citing Janvey v. Alguire, No. 09-cv-0724, 2014 WL 

12654910, at *17 (N.D. Tex. July 30, 2014) (“The purpose of federal equity receiverships is . . . 

to marshal assets, preserve value, equitably distribute to creditors, and, either reorganize, if 

possible, or orderly liquidate.”)).  

 GPM’s criticism of the Receiver for not “abandoning” the Receivership Estate’s interest in 

Oxford Springs is puzzling. As the Court is well aware, the Receivership Estate succeeded to 

Lamar Adams’s 47.5% interest in Oxford Springs.  Oxford Springs’ two other owners, Pat Sands 

and Mike Billings, held 47.5% and 5% interests, respectively. The Receiver acquired Sands’s and 

Billings’s ownership interests in separate settlements with each of them. The Receiver had no 

alternative to obtaining sole ownership of Oxford Springs, short of giving its assets away. Instead, 

she took full control, liquidated Oxford Springs’s assets, and will have recovered over $5,000,000 

 
2 Doc. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.). 
3 Doc. 33, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.). 
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in proceeds for the benefit of defrauded investors—not counting settlements with various parties 

related to Oxford Springs, the value of which is arguably even greater.4  For GPM to suggest that 

this was bad business undercuts its credibility. 

 The sale of Parcel 2 now is in the Receivership Estate’s best interests. Any obligations, 

especially ones that GPM says are worth multiple times more than Parcel 2’s value, are 

impediments to the sale.   

CONCLUSION 

It is undisputed that the Court may authorize the sale of Parcel 2 unencumbered. The sale 

of Parcel 2 free and clear of the onerous obligations claimed by GPM is plainly in the best interests 

of the Receivership Estate. GPM’s motion should be denied.  

      

 
  

 
4 See, e.g., Doc. 183, Securities & Exchange Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.) 
(order approving settlement with First National Bank of Clarksdale); Doc. 185, Securities & Exchange 
Commission vs. Adams, et al., No. 3:18-cv-00252 (S.D. Miss.) (order approving settlement with Patrick Sands); 
Doc. 61, Alysson Mills vs. Michael D. Billings, et al., No. 3:18-cv-00679 (S.D. Miss.) (order approving 
settlement with Michael Billings). 
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April 9, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
 

CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

Date: April 9, 2021     /s/  Kristen Amond 
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