
 

 
 

IN THE UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

JACKSON DIVISION 
 

 
IN RE: 
 
WILLIAM B. MCHENRY, JR., 
  

Debtor. 
 
  

 
CASE NO. 20-00268 
 
Chapter 7 
 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR  
ADAMS AND MADISON TIMBER, LLC, 
 

Plaintiff, 
 

v. 
 
WILLIAM B. MCHENRY, JR., 
 

Defendant. 
 

 
 
 
 
ADV. NO. 20-00022  

 

RECEIVER’S OPPOSITION TO MOTION TO RECONSIDER 
  

 
Alysson Mills, in her capacity as the court-appointed receiver for the estates of Arthur 

Lamar Adams and Madison Timber Properties, LLC (the “Receiver”), through undersigned 

counsel, respectfully files this brief in opposition to the Motion and Request for Hearing to 

Reconsider Memorandum Opinion and Order Setting Aside Abeyance Order and Motion for 

Summary Judgment filed by William B. McHenry. [Adv. Dkt. 59]. 

Bill McHenry seeks reconsideration of the Court’s order and final judgment granting the 

Receiver’s motion for summary judgment and denying McHenry’s discharge. McHenry does not 

point to a flaw in the Court’s judgment. Instead, after more than a year of McHenry dodging his 

obligations to provide the Court and the Receiver with information, McHenry asks that he now be 
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allowed “to present information” about his failure to amend his bankruptcy schedules. [Adv. Dkt. 

59 at 1]. The time for McHenry to present information has passed. McHenry’s motion should be 

denied so that the Receiver can execute on her judgment against him and collect what she can for 

the benefit of the Madison Timber’s defrauded investors.  

BACKGROUND 

The Court’s order granting the Receiver’s motion for summary judgment details the 

Receiver’s efforts over the past two years to collect from McHenry commissions he received in 

exchange for recruiting investors to the Madison Timber Ponzi scheme. [Adv. Dkt. 53]. The 

Receiver will not retread that worn path, as McHenry does not dispute any of the Court’s findings 

of facts. Instead the Receiver will briefly address the facts relevant to this motion: 

On April 23, 2020, the Receiver filed an adversary proceeding against McHenry, alleging, 

among other things, that “McHenry did not disclose on his schedules all bank accounts used by 

him.” [Adv. Dkt. 1 at ¶ 79].1 McHenry did not amend his bankruptcy schedules at that time. 

After the Receiver moved for sanctions, the Court ordered McHenry to make his 

bankruptcy schedules accurate. [See Motion for Sanctions, Bankr. Dkt. 88; Contempt Order, 

Bankr. Dkt. 103].2 McHenry did not amend his bankruptcy schedules in compliance with that 

order. 

The Receiver moved for summary judgment on December 1, 2020 and objected to 

McHenry’s discharge on multiple bases, including pursuant to § 727(a)(4) for McHenry’s failure 

to disclose on his bankruptcy schedules all the bank accounts used by him. [Adv. Dkt. 27]. At a 

 
1 See also Adv. Dkt. 1 at ¶ 73 (“McHenry refuses to produce documents relating to all bank accounts used by 
him. . . . These accounts are not included in McHenry’s bankruptcy schedules.”). 
2 Contempt Order Bankr. Dkt. 103 (“Within 14 days, the Debtor must amend his bankruptcy schedules to 
accurately reflect the current status of his retirement or pension accounts.”).  
The Receiver re-urged her motion for sanctions on December 7, 2020, asserting, among other things, that 
McHenry still had not amended his bankruptcy schedules. [Bankr. Dkt. 112]. 

20-00022-NPO   Dkt 62   Filed 04/14/21   Entered 04/14/21 18:22:24   Page 2 of 8



 

3 
 

status conference on December 14, 2020, the Court discussed with McHenry his counsel’s request 

to withdraw. The Court emphasized that, unless he retained substitute counsel, McHenry would 

be responsible for responding to the motion for summary judgment and meeting any other 

obligations. “McHenry affirmed that he understood his responsibilities should he proceed without 

the assistance of counsel.” [Adv. Dkt. 53 at 17]. McHenry did not respond to the motion for 

summary judgment and did not amend his bankruptcy schedules.  

On January 14, 2021, the Court held a hearing on the Receiver’s re-urged motion for 

sanctions. The Court directly questioned McHenry, present via telephone, about his failure to 

amend his bankruptcy schedules. The Court issued an order on the Receiver’s motion, finding that 

“McHenry’s reason for failing to amend his bankruptcy schedules is without merit” and once again 

ordering McHenry to amend his schedules. [Bankr. Dkt. 132]. Only then did McHenry amend his 

bankruptcy schedules, but then only to remove a closed IRA account as an asset of his estate. 

McHenry’s schedules still omitted the bank accounts used by him and income he received from 

“buy and sell transactions.” 

At the Court’s invitation, the Receiver submitted supplemental briefing on her motion for 

summary judgment on February 24, 2021. [Adv. Dkt. 44]. In that briefing, she again put 

McHenry’s failure to amend his schedules squarely before the Court and McHenry: “McHenry’s 

amendment to his bankruptcy schedules on January 21 to remove a long-closed IRA account did 

not cure all of his schedules’ deficiencies. McHenry’s schedules do not disclose all of the bank 

accounts used by him.” [Adv. Dkt. 44 at 6]. McHenry responded to the Receiver’s supplemental 

brief but still did not provide complete and accurate bankruptcy schedules.  
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The Court granted the Receiver’s motion for summary judgment and issued its final 

judgment on March 26, 2021. [Adv. Dkts. 53, 54].3 McHenry was aware of the material omissions 

in his schedules for, at the very least, the past year since the Receiver filed her adversary complaint. 

Removing any room for doubt, the Court and the Receiver repeatedly raised the issue of the 

falsehoods in McHenry’s schedules. Still McHenry did not cure them.  

ARGUMENT 

Although the Federal Rules of Civil Procedure do not expressly allow for motions for 

reconsideration, Bass v. U.S. Dep’t of Agric., 211 F.3d 959, 962 (5th Cir. 2000), motions 

challenging a prior judgment are treated as motions “to alter or amend” under Rule 59(e). 

Lavespere v. Niagara Mach. & Tool Works, Inc., 910 F.2d 167, 173 (5th Cir. 1990), abrogated on 

other grounds by Little v. Liquid Air Corp., 37 F.3d 1069, 1076 (5th Cir. 1994). 

Reconsideration of a judgment “is an extraordinary remedy that should be used sparingly.” 

Templet v. Hydrochem, Inc., 367 F.3d 473, 479 (5th Cir. 2004). The Court has “considerable 

discretion” in deciding a motion for reconsideration. Id. “There is no requirement that reasons be 

stated for the denial of a motion for reconsideration under Rule 59(e), especially if valid—indeed 

compelling—reasons for denying the motion are obvious and apparent on the face of the record.” 

Koerner v. CMR Constr. & Roofing, Inc., 910 F.3d 221, 226 (5th Cir. 2018) (quoting Briddle v. 

Scott, 63 F.3d 364, 381 (5th Cir. 1995)). 

Because a motion for reconsideration calls into question the correctness of a judgment, it 

is permitted only in narrow situations—a Rule 59(e) motion “‘must clearly establish either a 

 
3 Because the Court granted relief under § 727(a)(4), it did not need to consider the Receiver’s other alleged 
grounds for the denial of discharge under § 727(a)(3), § 727(a)(5), or alternatively, § 523(a)(2)(A), § 523(a)(4), 
or § 523(a)(6). The Receiver maintains that the undisputed facts entitle her to judgment as a matter of law on 
each alternate ground. 
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manifest error of law or fact or must present newly discovered evidence’ that was not available 

before the judgment issued.” Koerner, 910 F.3d at 226–27 (quoting Molina v. Equistar Chemicals 

LP, 261 F. App’x 729, 733 (5th Cir. 2008)).  

Manifest error of law or fact 

McHenry does not identify any “manifest error of law or fact” in the Court’s order or 

judgment. See Guy v. Crown Equip. Corp., 394 F.3d 320, 325 (5th Cir. 2004). (A manifest error 

is “one that is plain and indisputable, and that amounts to a complete disregard of the controlling 

law.”). He does not—and cannot—contest the Court’s findings of facts. It is undisputed that 

McHenry’s bankruptcy schedules omit First South Investments, LLC’s First Commercial bank 

account, which McHenry uses for personal expenses. It is undisputed that McHenry’s bankruptcy 

schedules do not list the income he receives from “buy and sell” transactions, the proceeds of 

which he deposits into First South’s account. It is indisputable that the Court and the Receiver 

raised the issue of McHenry’s inaccurate bankruptcy schedules countless times but that McHenry 

never brought them into compliance.  

Neither did the Court commit legal error in its meticulous analysis each Beauboeuf factor. 

See Matter of Beaubouef, 966 F.2d 174 (5th Cir. 1992). The Court noted that, although discharge 

may not be granted for an “honest mistake,”  “the repeated discussions of the falsehoods in his 

bankruptcy schedules provided McHenry with ample notice and opportunity to make 

corrections.”4 Yet “McHenry failed to take advantage of multiple opportunities to correct his 

errors.”5 The Court committed no error—and certainly no manifest error—as its findings are 

consistent with Fifth Circuit law. See Beaubouef, 966 F.2d at 178 (debtor showed reckless 

 
4 Adv. Dkt. 53 at 23. 
5 Adk. Dkt. 53 at 24. 
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indifference based on “the existence of more than one falsehood, together with [the debtor’s] 

failure to take advantage of the opportunity to clear up all inconsistencies and omissions” in his 

schedules).  

Newly discovered evidence that was unavailable before the judgment issued 

Because McHenry has not identified any manifest error of law or fact in the Court’s 

judgment, to be granted reconsideration, he “must present newly discovered evidence that was not 

available before the judgment issued.” Koerner, 910 F.3d at 226–27. McHenry asks that he be 

allowed “to present information pertinent to the courts [sic] decision making process.” [Adv. Dkt. 

59 at 1]. He does not identify what information he would present. Nor does McHenry explain his 

failure to present the information at any time over the past year, but especially in response to the 

Receiver’s motion for summary judgment. The Fifth Circuit has repeatedly held that “an 

unexcused failure to present evidence available at the time of summary judgment provides a valid 

basis for denying a subsequent motion for reconsideration.” Templet, 367 F.3d at 479; see also id. 

(a motion for reconsideration “is not the proper vehicle for rehashing evidence, legal theories, or 

arguments that could have been offered or raised before the entry of judgment”); Russ v. Int’l 

Paper Co., 943 F.2d 589, 593 (5th Cir. 1991). McHenry does not attempt an excuse for his failure 

to present evidence in response to the Receiver’s motion for summary judgment.  

To the extent that McHenry blames his prior counsel for McHenry’s own failures, that 

argument fails.6 On more than one occasion, the Court spoke directly with McHenry about 

proceeding pro se and his obligations as a Chapter 7 debtor, specifically his obligation to maintain 

accurate bankruptcy schedules. McHenry was served with the Receiver’s pleadings and the Court’s 

orders raising the issue of his schedules’ falsities. McHenry was fully aware that his bankruptcy 

 
6 McHenry’s prior counsel was enrolled in the adversary proceeding for less than three months. 
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schedules were false, but did nothing to cure their material omissions and or to present evidence 

why amendment was somehow impossible.  

McHenry has presented no new evidence that was unavailable before the Court’s judgment 

to say otherwise to justify the “extraordinary” remedy of reconsideration.  

CONCLUSION 

 When ruling on a motion for reconsideration, the Court is faced with “two important 

judicial imperatives”: finality and “render[ing] a just decision[] on the basis of all the facts.” 

Templet, 367 F.3d at 479. The Court has achieved both already and can do so again here.  

The Court has indulged McHenry every opportunity to act as an honest and transparent 

Chapter 7 debtor, but he has consistently refused. McHenry can point to no error in the Court’s 

judgment or newly discovered evidence that would change the result. Motions for reconsideration 

should not be used to “re-litigate prior matters that . . . simply have been resolved to the movant’s 

dissatisfaction.” Voisin v. Tetra Techs., Inc., No. 08-1302, 2010 WL 3943522, at *2 (E.D. La. Oct. 

6, 2010). McHenry’s motion should be denied. 
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April 14, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
 

 
 

CERTIFICATE OF SERVICE 

I certify that I have sent by first class mail a copy of the foregoing to: 

William B. McHenry, Jr. 
P.O. Box 1769 

Ridgeland, Mississippi 39158 
 

Date: April 14, 2021    /s/ Kristen Amond 
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