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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiffs, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS & 
MACINNNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 
 

THE UPS STORE, INC.’S OPPOSITION TO PLAINTIFF’S  
MOTION TO QUASH SUBPOENAS SERVED ON NON-PARTY INVESTORS OR, 

ALTERNATIVELY, FOR A PROTECTIVE ORDER 
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I. INTRODUCTION 

Plaintiff’s Motion to Quash Subpoenas or, Alternatively, Motion for a Protective Order 

seems to seek an order from this Court advising each of thirty-two witnesses (“Investors”) 

subpoenaed by TUPSS, Inc. that they do not need to produce any documents responsive to 

TUPSS, Inc’s subpoenas (“Subpoenas”) or appear for deposition.  Plaintiff’s Motion does not 

come close to showing grounds for such an order.  Although Plaintiff asserts that she seeks such 

an order to protect Investors, she does not provide a whit of evidence from even one Investor 

who objects to any aspect of the Subpoenas.  Counsel for TUPSS, Inc. have been contacted by 

several of the Investors or their counsel and none of them have raised any objection to producing 

the requested documents. (McDonald Decl. ¶ 2; Merritt Decl, ¶ 2.)  Over and over in this action, 

Plaintiff baldly asserts how Investors “feel” or what they want, without Plaintiff submitting any 

evidence to support those assertions.  Plaintiff’s factual assertions unsupported by evidence 

should be disregarded.  See United States ex rel. Fisher v. Homeward Residential, Inc., No. 4:12-

CV-461, 2016 U.S. Dist. LEXIS 7480, *10, 12 (E.D. Tex. Jan. 22, 2016) (denying motion for 

protective order to prohibit plaintiff from contacting defendants’ borrowers absent leave of court, 

finding “Defendants have not met their burden to show a ‘particular and specific demonstration 

of fact’ as to why a protective order is necessary” because “Defendants have only offered 

conclusory statements regarding how ‘the proposed contacts are likely to leave the borrowers 

feeling that their privacy has been compromised’” and how “‘confusion could result in borrowers 

feeling pressure to discuss private information.’”). 

Plaintiff’s Motion should be seen for what it is — just like any other attempt by a 

plaintiff looking to extract a settlement or hit the jackpot at trial who wants to prevent a 

defendant from discovering the facts that dispel the plaintiff’s claims.  Plaintiff’s Motion is not 

about protecting the Investors, it is all about thwarting TUPSS, Inc.’s efforts to defend itself 
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against Plaintiff’s absurd $100,000,000 claims in this case.  It is absolutely essential to TUPSS, 

Inc.’s defense that it obtain the documents and testimony of the investors on whose behalf this 

action is purportedly brought — particularly since Plaintiff herself refuses to produce even basic 

documents to TUPSS, Inc. and the other defendants in this and related cases.   

The discovery cut-off date in this action is October 22, 2021.  Plaintiff steadfastly refuses 

to agree to any continuance of the deadlines in this case.  It is imperative that Plaintiff’s Motion 

be denied, and denied promptly.  

II. THERE ARE NO GROUNDS TO QUASH TUPSS, INC.’S SUBPOENAS  

Plaintiff’s request that the Court quash all the Subpoenas in their entirety should be 

rejected out of hand.  

Plaintiff has standing only to seek to quash subpoenas served on witnesses if the 

subpoena seeks documents that are protected by a privilege belonging to the Plaintiff.  Plaintiff’s 

own cited authorities make that clear.  Total Rx Care, LLC v. Great Northern Ins. Co., 318 

F.R.D. 587, 594, 2017 U.S. Dist. LEXIS 31904, *16 (N.D. Tex. Mar. 7, 2017) (“The Court finds 

— and Total Rx does not dispute — that Great Northern has a sufficient interest to confer 

standing here where it alleges that documents protected from disclosure by the attorney-client 

privilege and work-product protection are among those responsive to the Subpoena served on 

HSNO.”).  Plaintiff is not counsel for the Investors.  Plaintiff’s Motion does not argue, much less 

establish, that any, much less all, of the documents that TUPSS, Inc. seeks from Investors are 

protected from disclosure by Plaintiff’s attorney-client privilege or work product of Plaintiff’s 

counsel.  And even if the Investors were in possession of such documents (and there is no 

evidence of that in Plaintiff’s Motion), any privilege or work product protection would have been 

waived.  Plaintiff does not have standing even to seek to quash the Subpoenas. 
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III. THERE ARE NO GROUNDS TO ISSUE A PROTECTIVE ORDER  

Plaintiff vaguely asks this Court to issue a protective order under Rule 26(c).  Plaintiff 

does not explain what exact order she wants this Court to issue but she raises three objections:  

TUPSS, Inc.’s Subpoenas “seek information that is private, seek information that is irrelevant, 

and overall are not proportional to the needs of this case.”  Each of Plaintiff’s stated grounds for 

a protective order is frivolous. 

A. Plaintiff’s Stated Concerns About Investors’ Interests Should Be 
Disregarded 

As a threshold matter, all the objections that Plaintiff raises belong to Investors, who are 

advised by the Rule 45 Subpoena itself of their rights to interpose objections.  Plaintiff does not 

argue that any of her rights are jeopardized or curtailed by TUPSS, Inc.’s Subpoenas.  If an 

Investor has concerns, he or she can raise them.  

B. Plaintiff’s Assertion That TUPSS, Inc.’s Subpoenas Are Disproportional to 
the Needs of This Case Is Frivolous  

Plaintiff is a moving target on what she claims the amount in controversy is, but her most 

recent statement of damages is more than $100,000,000.1  (McDonald Decl. ¶ 3.)  For any 

plaintiff who seeks $100,000,000 to argue that a defendant’s efforts to defend itself are 

“disproportional” to the needs of the case is frivolous.  Plaintiff cannot seriously contend that 

there is no need for TUPSS, Inc. to seek this discovery from the key witnesses because the 

“amounts at stake” in this case do not warrant it. Further, Plaintiff has no evidence that the 

volume of material requested from Investors imposes any burden at all.  And, as discussed, no 

                                                 
 
1 In her Initial Disclosures served in this case, Plaintiff stated damages were $85 million.  Why 
they have grown to more than $100 million is a mystery — because Plaintiff has flouted her 
obligation to show how that amount was calculated and produce the back up to support those 
numbers.  
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Investor has raised any such concern.  In all events, in return for $100,000,000, Investors must 

expect to incur some burden.   

C. Plaintiff’s Contention That the Investors Do Not Possess Any Relevant 
Information Is Absurd 

In support of her argument that TUPSS, Inc.’s Subpoenas seek irrelevant information, 

Plaintiff points to TUPSS, Inc.’s request for communications and documents between the 

Investors and Plaintiff.  

Communications and materials passed between the Investors and Plaintiff are obviously 

potentially relevant.  It is easy to imagine Plaintiff making statements to the Witnesses — or 

Witnesses making admissions to Plaintiff — that might be useful in cross-examination at trial.  It 

is also easy to imagine that Witnesses provided documents to Plaintiff relevant to Plaintiff’s 

$100,000,000 damages claim.  Relevance is broadly defined under the Federal Rules, and 

documents between the Investors and Plaintiff plainly could lead to admissible evidence.  

Plaintiff urges the Court to issue an order precluding any discovery into the Investors’ 

losses on the theory that what the Investor thinks his or her losses are is irrelevant.  Plaintiff 

asserts that TUPSS, Inc. should just accept Plaintiff’s position about Investor losses.  What 

nonsense.  Testimony from an Investor that, over the course of his or her years of transactions 

with Adams, the Investor actually made money obviously is not irrelevant, nor would it be 

considered so by jurors or courts.  And TUPSS, Inc. is not just going to take the word of Plaintiff 

about what each Investor’s gains or losses were.   

Finally, Plaintiff argues that Investors’ tax and accounting treatment of their Madison 

Timbers investments is irrelevant because the “sophistication” of the Investors is irrelevant.  That 

may be Plaintiff’s litigation position, but TUPSS, Inc. disputes it.  Further, an Investor’s tax 

Case 3:19-cv-00364-CWR-FKB   Document 224   Filed 07/01/21   Page 5 of 9



 

5 
la-1429453  

treatment of their investments may be relevant to many other issues other than the Investor’s 

sophistication, such as their damages.  

Plaintiff does not argue that any of the other requests at issue are irrelevant, and thus 

waives any such argument. 

D. There Is No Basis for Prohibiting TUPSS, Inc.’s Subpoenas on the Ground 
They Seek Investors’ “Private” Information 

Plaintiff seeks an order prohibiting TUPSS, Inc. from obtaining certain documents on the 

ground that the documents are — or should be — considered “private” by the Investors.  That 

argument should likewise be rejected for several reasons. 

Had this action been filed by an Investor against TUPSS, Inc., it would be obvious that 

the Investor would not be able to resist all discovery on the ground that information about the 

Investor’s investments and losses are “private.”  It is equally meritless for Plaintiff to make those 

“privacy” arguments on behalf of those Investors.  By seeking $100,000,000 on behalf of 

Investors, any privacy argument obviously must yield to TUPSS, Inc.’s need for discovery. 

Plaintiff also mischaracterizes the documents TUPSS, Inc. seeks.  For example, TUPSS, 

Inc.’s Subpoenas do not request all tax returns of the Investors.  TUPSS, Inc. only requested 

documents showing the “tax treatment” of the “Madison Timber investment.”  (McDonald Decl. 

¶ 3, Ex. B.)  How Investors treated their Madison Timber investments on their taxes might reflect 

what the Investor believed his or her losses were, or affect the losses the Investor actually 

suffered — e.g., did they write off those investments as business losses?  Again, not one Investor 

who contacted TUPSS, Inc.’s counsel about the Subpoenas stated their objection to that request.  

And, of course, a witness always has the right to object to a subpoena if the witness does have an 

objection.  There is no basis for Plaintiff to obtain a protective order to assuage hypothetical 

privacy concerns of witnesses who have not themselves raised any issue.  Further, TUPSS, Inc. 
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will treat any tax related documents as “Confidential” under the terms of the Protective Order 

this Court has entered even if Investors do not request such treatment.  

Plaintiff also seeks a protective order based on privacy grounds on the theory that the 

Government might prefer that Investors not produce documents shared between the Government 

and the Investors.  Plaintiff does not argue that Investors have a privacy interest in protecting 

their communications with the Government.  In other words, Plaintiff wants to protect the 

hypothetical privacy interests of the Government without any indication that the Government 

itself believes such communications would be privileged, “private,” or otherwise immune from 

discovery.  Plaintiff does not cite any legal authority to suggest a plaintiff can seek a protective 

order in order to protect the United States Government’s perceived “privacy” interests.   

Further, not that their personal preferences matter, but Plaintiff does not even have any 

evidence that any Investor actually objects to their turning over responsive documents on privacy 

grounds.  To the contrary, Investors who contacted TUPSS, Inc.’s counsel have not expressed 

any concerns that the documents should not be produced on privacy, or any other, ground.   

E. TUPSS, Inc. Has Not Been Able to Take a Single Deposition in this Action, 
So It Has Not Exceeded Its Allotment 

Finally, Plaintiff makes the make-weight argument that a protective order should be 

issued because otherwise TUPSS, Inc. will take more than the 12 depositions per party allowed 

per the Case Management Order.  TUPSS, Inc. has not taken a single deposition, so there is no 

basis for finding a violation of the CMO.  

IV. CONCLUSION  

Plaintiff is trying to throw up every road block possible to prevent, or at minimum delay, 

the legitimate discovery efforts of Defendants.  Their strategy is transparent and simple — to try 

to run out the clock on discovery due to the October 22, 2021 discovery cut-off date.  Plaintiff’s 
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feeble Motion to Quash should be immediately denied so TUPSS, Inc. can obtain the discovery 

to which it is entitled. 

 

 

Dated:   July 1, 2021 
 

By:      s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 
 
Adam J. Hunt (NY Bar No. 4896213) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 
 
Reuben V. Anderson, MSB #1587 
LaToya C. Merritt, MSB #100054  
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777  
Email: Reuben.Anderson@phelps.com  
 LaToya.Merritt@phelps.com 
 Mallory.Bland@phelps.com  

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing with the Clerk of the Court using the CM/ECF system which sent notification of such 

filing to the following counsel of record: 

Brent B. Barriere  
FISHMAN HAYGOOD, LLP  
201 St. Charles Avenue, Suite 
4600  
New Orleans, LA 70170  
(504) 586-5253    
bbarriere@fishmanhaygood.com  
 
ATTORNEYS FOR 
PLAINTIFF 
 

Lilli Evans Bass  
BROWN BASS & JETER 
PLLC  
1755 Lelia Drive, Suite 400  
Jackson, MS 39216  
(601) 487-8448   
bass@bbjlawyers.com   
 

Kristen D. Amond  
MILLS & AMOND LLP 
650 Poydras Street, Suite 
1525 
New Orleans, LA 70130 
(504) 556-5523 
kamond@millsamond.com 

 

G. Todd Burwell  
Emily Kincses Lindsay  
G. TODD BURWELL, PA  
618 Crescent Blvd., Ste. 200  
Ridgeland, MS 39157  
(601) 427-4470  
(601) 427-0189 (fax)  
tburwell@gtbpa.com   
elindsay@gtbpa.com  
 
ATTORNEYS FOR 
RAWLINGS & MACINNIS, 
PA, JEANNIE CHISOLM, 
AND TAMMY VINSON  

William Lee Guice, III  
RUSHING & GUICE, PLLC 
– Biloxi  
P.O. Box 1925  
Biloxi, MS 39533-1925  
1000 Government St., Suite E  
Ocean Springs, MS 39564  
(228) 374-2313  
(228) 875-5987  
bguice@rushingguice.com 
 
ATTORNEYS FOR 
HERRING VENTURES, 
LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, 
COURTNEY HERRING, 
DIANE LOFTON, AND 
TAMMIE ELSEN 

  

    
 
THIS, the 1st day of July, 2021. 
 

s/ Mark R. McDonald  
MARK R. MCDONALD 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiffs, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS & 
MACINNNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W Reeves, District Judge 

 
 

DECLARATION OF MARK R. MCDONALD IN SUPPORT OF  
THE UPS STORE, INC.’S OPPOSITION TO PLAINTIFF’S  

MOTION TO QUASH SUBPOENAS SERVED ON NON-PARTY INVESTORS OR, 
ALTERNATIVELY, FOR A PROTECTIVE ORDER 
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I, Mark R. McDonald, under penalty of perjury, declare as follows:  

1. I am a partner at the law firm Morrison & Foerster LLP, attorneys of record for 

Defendant The UPS Store, Inc. (“TUPSS, Inc.”).  I have personal knowledge of the statements 

below and, if called to testify, I could and would competently testify to them.   

2. My name and signature appeared on the subpoenas at issue.  As a result, I 

received calls from investors who received the subpoenas asking about where to send responsive 

documents. None of those investors stated any objection to the subpoenas, based on privacy 

concerns or otherwise.   

3. Attached hereto as Exhibit A are the Initial Disclosures served by the Receiver on 

May 12, 2021 claiming damages of more than $100,000,000. 

4. Attached hereto as Exhibit B is the “Exhibit A” attached to TUPSS, Inc.’s 

subpoenas identifying the documents requested. 

I hereby declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.   

Executed on July 1, 2021. 

 

      s/ Mark R. McDonald  
Mark R. McDonald  

. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
  

Plaintiff, 
 
 v. 
 
TRUSTMARK NATIONAL BANK; BENNIE 
BUTTS; JUD WATKINS; SOUTHERN 
BANCORP BANK; and RIVERHILLS BANK,  
 

Defendants. 
 

Case No. 3:19-cv-00941 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison 
Timber Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 

RECEIVER’S INITIAL DISCLOSURES  

 
Plaintiff Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar 

Adams and Madison Timber Properties, LLC, respectfully submits these initial disclosures in 

accordance with Federal Rule of Civil Procedure Rule 26(a).  The Receiver reserves the right to 

amend these responses after the parties conduct discovery. 

A. The Receiver believes that the following individuals likely have discoverable 

information that she may use to support her claims in this matter: 

1. Arthur Lamar Adams, the owner and manager of Madison Timber, currently 
incarcerated at FCI Bastrop, 1341 Highway 95 North, Bastrop, Texas 78602  

2. Jud Watkins, formerly an employee of Trustmark National Bank and currently an 
employee of RiverHills Bank, available through counsel 

3. Bennie Butts, an employee of Trustmark National Bank, available through 
counsel 

EXHIBIT A
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4. Persons employed by Trustmark National Bank who hired and controlled the 
work of Bennie Butts or Jud Watkins 

5. Persons employed by RiverHills Bank who hired and controlled the work of Jud 
Watkins 

6. Wanda Moncrief, Trustmark’s Bank Secrecy Act/Anti-Money Laundering 
Officer, available through counsel 

7. Mel Channel, Trustmark’s Senior Vice President of Director-Corporate Security, 
available through counsel 

8. Persons employed by Trustmark National Bank, currently unknown to the 
Receiver, who had knowledge of Madison Timber 

9. Persons employed by Southern Bancorp Bank, currently unknown to the 
Receiver, who had knowledge of Madison Timber 

10. Persons employed by RiverHills Bank, currently unknown to the Receiver, who 
had knowledge of Madison Timber 

B. The Receiver believes the following categories of documents in her possession, 

custody, or control may be used to support her claims in this case: 

1. Documents previously produced by Trustmark National Bank 

2. Documents previously produced by Southern Bancorp Bank 

3. Documents previously produced by RiverHills Bank 

The Receiver assumes that each defendant has access to the documents that it produced, 

but if it is helpful, she will reproduce them.  

Further, the Receiver assumes that no bank defendant wishes to receive documents 

produced by other bank defendants, because those documents bear only on the Receiver’s claims 

against the producing bank. The Receiver will produce the documents produced by other defendant 

banks if requested.  

 

 

EXHIBIT A
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C. Damages 

As of April 19, 2018, the date Adams surrendered to federal authorities and confessed to 

the Ponzi scheme, Madison Timber had 4851 outstanding promissory notes held by 184 investors. 

These outstanding notes reflect debts to investors of $100,198,437. Madison Timber’s debts are 

now the Receivership Estate’s, and the Receiver seeks to hold the defendants jointly and severally 

liable for them.    

 

May 12, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

Lilli Evans Bass, Miss. Bar No. 102896 
BROWN BASS & JETER, PLLC 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen D. Amond 

Brent B. Barriere, admitted pro hac vice 
FISHMAN HAYGOOD LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5252 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
Primary Counsel 
 
Kristen D. Amond, admitted pro hac vice 
MILLS & AMOND LLP 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 

 

 
1 Early accountings reflected 501 promissory notes with amounts due. The Receiver later determined that certain of 
those promissory notes were paid in full.  For other promissory notes, the Receiver confirmed that the anticipated 
principal investments were not received before Madison Timber’s accounts were frozen.  For still other promissory 
notes, the Receiver obtained their forgiveness. 

EXHIBIT A
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Exhibit A to Subpoena 
 

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Defendant The UPS Store, 

Inc. requests that you cause to be delivered all of the documents requested below that are in your 

possession, custody, or control, including documents within the possession, custody, or control 

of your agents or attorneys, in accordance with the instructions on the foregoing Subpoena. 

DEFINITIONS 

 For purposes of this Subpoena, the following definitions shall apply: 

1. “TUPSS, INC.” refers to Defendant The UPS Store, Inc. 

2. “HERRING VENTURES” refers to Defendant Herring Ventures, LLC, operating 

as The UPS Store #5669 located at 1888 Main Street, Suite C, Madison, MS, 39110. 

3. “HERRING NOTARIES” refers to Defendants Austin Elsen, Tammie Elsen, 

Courtney Herring, Diane Lofton, and Chandler Westover, who are or were licensed notaries public 

employed by HERRING VENTURES.   

4. “ADAMS” refers to Arthur Lamar Adams. 

5. “MADISON TIMBER” refers to Madison Timber Company, Inc.; Madison Timber 

Properties, LLC; and any other entity that ADAMS controlled and was involved in the PONZI 

SCHEME. 

6. The “PONZI SCHEME” is the Ponzi scheme operated by ADAMS through 

MADISON TIMBER, as described in the criminal charges against ADAMS in U.S. v. Adams, No. 

3:18-cr-00088-CWR-LRA (S.D. Miss. May 1, 2018). 

7. The “RECEIVER” refers to Alysson Mills, in her capacity as the court-appointed 

receiver for estates of ADAMS and MADISON TIMBER, as well as her attorneys, agents, and 

anyone else working on behalf or at the direction of the RECEIVER, including, but not limited to, 

EXHIBIT B
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Brent Barriere of the law firm Fishman Haygood, LLP, Lilli Evans Bass of the law firm Brown 

Bass & Jeter, PLLC, and Kristen Amond of the law firm Mills & Amond, LLP.   

8. “PERSON” means any individual or any cognizable entity including, without 

limitation, corporations, proprietorships, partnerships, joint ventures, consortiums, clubs, 

associations, unions, foundations, government agencies or instrumentalities, societies, or any other 

group. 

9. The term “DOCUMENTS” has the broadest meaning possible under the Federal 

Rules of Civil Procedure, including Rule 34, and the Federal Rules of Evidence, including 

“COMMUNICATIONS,” which means any transmission, exchange, or transfer of information 

from one PERSON to another, including, without limitation, by letter, memorandum, personal 

meeting, telephone, telegraph, radio, facsimile, electronic mail, text message, social media (e.g., 

Facebook Messenger, WhatsApp), or any other means. 

10. The term “RELATE TO”  means in whole or in any part alluding to, responding to, 

concerning, relating to, connected with, involving, commenting on, in respect of, about, associated 

with, discussing, evidencing, showing, describing, reflecting, analyzing, summarizing, 

memorializing, consisting of, constituting, identifying, stating, tending to support, tending to 

discredit, referring to, or in any way touching upon.   

11. As used herein, the words “and” and “or” shall be construed both conjunctively and 

disjunctively, and each shall include the other wherever such dual construction will serve to bring 

within the scope of the Request any DOCUMENT or information that would otherwise not be 

brought within its scope. 

EXHIBIT B
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12. As used herein, the singular form shall include the plural and vice versa wherever 

such dual construction will serve to bring within the scope of the Request any DOCUMENT or 

information that would otherwise not be brought within its scope. 

INSTRUCTIONS 

1. In light of ongoing litigation brought by the RECEIVER, please retain and do not 

destroy any DOCUMENTS that RELATE to MADISON TIMBER. 

2. In lieu of production to the address listed above, you may email all written 

responses and DOCUMENTS produced in response to these Requests to 

LaToya.Merritt@phelps.com. 

3. A protective order has been entered by the court in this matter to protect confidential 

information.  This protective order is applicable to any DOCUMENTS produced in response to 

this Subpoena and you may designate such Documents as “CONFIDENTIAL” if you so choose.  

For your reference, a copy of the protective order governing this Action is enclosed with this 

subpoena.   

4. These requests call for the production of all responsive DOCUMENTS and 

electronically stored information in the possession, custody, control of, or available to, you and 

your attorneys, employees, officers, directors, representatives, accountants, auditors, agents, 

bankers, brokers, subsidiaries, affiliates, investigators, consultants, experts, witnesses, and/or 

other persons or entities acting on your behalf, in your employment, or under your direction 

and/or control or the direction and/or control of your representatives. 

5. If a request read literally requires the production of a part or portion of a 

DOCUMENT or electronically stored information, production of the entire DOCUMENT or 

electronically stored information is requested. 
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6. If you deem any DOCUMENT requested by any of the following requests to be 

protected from disclosure by the attorney-client privilege, work-product doctrine, or any other 

privilege, doctrine, or immunity, please identify or describe: (i) the information, DOCUMENT, 

or COMMUNICATION alleged to be so protected by author, subject matter, and date; (ii) the 

names of all recipients of the information, DOCUMENT, or COMMUNICATION; and (iii) all 

bases upon which such protection rests. 

7. Absent a written agreement between you and TUPPS, INC. with regard to the form 

of production of electronically stored information, all electronically stored information should be 

produced in the form in which it is ordinarily maintained (i.e., native format) with all metadata 

intact. 

8. If there is any question as to the meaning of any part of these Requests, or an issue 

as to whether production of any DOCUMENTS requested herein would impose an undue burden 

on YOU, counsel for TUPSS, INC. should be contacted promptly to discuss these matters, and 

YOU should respond to the remainder of these Requests as written. 

9. If no DOCUMENTS exist that are responsive to a Request, or if no such 

DOCUMENTS are in YOUR possession, custody, or control, so state in writing. 

10. If any Request cannot be responded to fully, provide as full a response as possible, 

state the reason for the inability to answer fully, and provide any information, knowledge, or 

belief that YOU have regarding the unanswered portion. 

11. If any DOCUMENT responsive to these Requests was, but no longer is, in your 

possession, custody, or control, please identify that DOCUMENT and the PERSON to whom 

you gave that DOCUMENT and/or who now has possession, custody, or control of that 

DOCUMENT. 
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12. If any Request is deemed to call for DOCUMENTS that have been lost, destroyed 

or discarded, please furnish an inventory containing the following information: (a) the type of 

DOCUMENT (e.g., letter, memorandum, handwritten notes); (b) the title, date, number of pages, 

and author of the DOCUMENT, if applicable; (c) the names of any other persons who 

participated in the preparation of the DOCUMENT, if applicable; (d) the addressee and the 

names of any other recipients of the DOCUMENT, if applicable; (e) the subject matter of the 

DOCUMENT, if applicable; (f) the date on which the DOCUMENT was lost, destroyed, or 

discarded; (g) the names of the persons ordering, authorizing, participating in or with knowledge 

of such loss, destruction, or discarding; and (h) the reason or cause of the loss, destruction, or 

discarding. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

1. All DOCUMENTS that RELATE TO your investments with ADAMS and/or 

MADISON TIMBER, including but not limited to any promissory notes, timber deeds, bank 

statements, checks, or COMMUNICATIONS that you received from ADAMS or MADISON 

TIMBER.  

2. All DOCUMENTS that refer or relate to any meeting or other communications with 

ADAMS or MADISON TIMBER. 

3. All DOCUMENTS that RELATE TO your decision to investment with ADAMS 

and/or MADISON TIMBER. 

4. All DOCUMENTS that refer to HERRING VENTURES or the HERRING 

NOTARIES. 

5. All DOCUMENTS that you have received from, or provided to, the RECEIVER, 

including but not limited to any COMMUNICATIONS between you and the RECEIVER. 
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6. All DOCUMENTS that you have received from, or provided to, any federal and 

state authorities including the Federal Bureau of Investigation, the United States Securities and 

Exchange Commission, the U.S. Attorney’s Office, United States Probation Office, the Mississippi 

Secretary of State’s Office, or the Mississippi Department of Banking and Consumer Finance, that 

RELATE TO ADAMS, MADISON TIMBER, or the PONZI SCHEME. 

7. All DOCUMENTS that you have received from or provided to any PERSON in 

connection with the following court actions in the United States District Court for the Southern 

District of Mississippi:  (a)  SEC v. Adams, et al., Case No. 3:18-cv-00252; (b) U.S. v. Adams, No. 

3:18-cr-00088; (c) U.S. v. McHenry, No. 3:19-cr-20; (d) Mills v. Butler Snow, et al., No. 3:18-cv-

866; (e) Mills v. Michael D. Billings, et al., No. 3:18-cv-679; (f) Mills v. BankPlus, et al., No. 3:19-

cv-196; (g) Mills v. Trustmark, et al., No. 3:19-cv-941; (h) Mills v. Stuart Anderson, et al., No. 

3:20-cv-427; and (i) Mills v. The UPS Store, Inc., et al., No. 3:19-cv-364. 

8. All DOCUMENTS reflecting or referring to any occasions you communicated with 

the RECEIVER. 

9. All DOCUMENTS referring to or relating to any investment with ADAMS or 

MADISON TIMBER. 

10. All DOCUMENTS reflecting or relating to YOUR accounting treatment of any 

investment with ADAMS or MADISON TIMBER, including but not limited to any 

COMMUNICATIONS with any accountants that RELATE to YOUR investment with ADAMS 

or MADISON TIMBER. 

11. All DOCUMENTS reflecting or relating to YOUR tax treatment of any investment 

with ADAMS or MADISON TIMBER. 
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12. All DOCUMENTS referring to any losses you believe you have incurred because 

of your investment with ADAMS or MADISON TIMBER. 

13. All DOCUMENTS that RELATE to any other PERSONS who invested with 

ADAMS or MADISON TIMBER. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiffs, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS & 
MACINNNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W Reeves, District Judge 

 
DECLARATION OF LATOYA C. MERRITT IN SUPPORT OF  

THE UPS STORE, INC.’S OPPOSITION TO PLAINTIFF’S  
MOTION TO QUASH SUBPOENAS SERVED ON NON-PARTY INVESTORS OR, 

ALTERNATIVELY, FOR A PROTECTIVE ORDER 
 

Pursuant to 28 U.S.C. §1746, I, LaToya C. Merritt, under penalty of perjury, declare as 

follows:  

1. I am a partner at the law firm Phelps Dunbar, LLP, attorneys of record for 

Defendant The UPS Store, Inc. (“TUPSS, Inc.”).  I have personal knowledge of the statements 

below and, if called to testify, I could and would competently testify to them.   

2. My name and signature appeared on the subpoenas at issue.  As a result, I received 

calls from investors who received the subpoenas asking about where to send responsive 
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documents. None of those investors stated any objection to the subpoenas, based on privacy 

concerns or otherwise.   

I hereby declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.   

Executed, this the 1st day of July, 2021. 

 

                  s/ LaToya C. Merritt    
                 LaToya C. Merritt 
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