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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 
 

UNITED STATES OF AMERICA 
 
 v. 
 
ARTHUR LAMAR ADAMS 
 

Case No.: 3:18-cr-00088-CWR-LRA 
 
Hon. Carlton W. Reeves, District Judge 

 
 

THE UPS STORE, INC.’S MOTION TO UNSEAL JUDICIAL RECORDS 
 

 Pursuant to Local Uniform Civil Rule 79(b), interested third party The UPS Store, Inc., 

files this Motion to Unseal the exhibits offered into evidence at the October 29 and 30, 2018 

sentencing hearing of Arthur Lamar Adams in this criminal action.   

 As this Court is aware, L.U.Civ.R. 79(b) requires that certain findings be made to support 

the sealing of any judicial record.  The evidentiary exhibits offered at Adams’ criminal 

sentencing hearing were entered into the record under seal, where they have remained for more 

than two and a half years.  Those judicial records were restricted from public access without the 

necessary showings and findings required by First Amendment common law principles and the 

local rules of this Court.   

Accordingly, those evidentiary exhibits should be unsealed and made available to the 

public.   
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Dated:   July 13, 2021 
 
 
 
 
 

Respectfully submitted,  
 
By:      s/ Mark R. McDonald  

Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 
 
Adam J. Hunt (NY Bar No. 4896213) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York  10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 
 
Reuben V. Anderson, MSB #1587 
LaToya C. Merritt, MSB #100054  
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi  39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777  
Email: Reuben.Anderson@phelps.com  
 LaToya.Merritt@phelps.com 
 Mallory.Bland@phelps.com  

Attorneys for THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing Motion to Unseal Judicial Records with the Clerk of the Court using the CM/ECF 

system which sent notification of such filing to all counsel of record. 

 
THIS, the 13th day of July, 2021. 
 

              /s/ Mark R. McDonald  
MARK R. MCDONALD 

 

Case 3:18-cr-00088-CWR-LRA   Document 50   Filed 07/13/21   Page 3 of 3



  
sf-4528255  

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 
 

UNITED STATES OF AMERICA 
 
 v. 
 
ARTHUR LAMAR ADAMS 
 

Case No.: 3:18-cr-00088-CWR-LRA 
 
Hon. Carlton W. Reeves, District Judge 

 
 

DECLARATION OF MARK R. MCDONALD IN SUPPORT OF  
THE UPS STORE, INC.’S MOTION TO UNSEAL JUDICIAL RECORDS 
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I, Mark R. McDonald, under penalty of perjury, declare as follows: 

1. I am a partner at the law firm Morrison & Foerster LLP, attorneys of record for The 

UPS Store, Inc. (“TUPSS, Inc.”), a defendant in Mills v. The UPS Store, Inc., et al., Case No. 

3:19-cv-364-CWR-FKB (S.D. Miss.).  I have personal knowledge of the statements below and, if 

called to testify, I could and would competently testify to them.     

2. Attached hereto as Exhibit A is a copy of excerpts from the transcript of the 

sentencing hearing for the defendant in this case, Arthur Lamar Adams. 

3. I have reviewed the sentencing transcript, docket, and relevant filings in this case and 

have not seen any requests for the 12 exhibits introduced into evidence at the sentencing hearing 

to be sealed, nor any explanation—let alone particularized findings—for why they were sealed.  

Nor am I aware of any reason the exhibits remain under seal at this time. 

4. Documents related to this criminal case are extremely relevant to TUPSS, Inc.’s 

defense in Mills, and yet the plaintiff in that case (the receiver for the estates of Adams and his 

company Madison Timber Properties, LLC (the “Receiver”)) and the government have 

repeatedly refused to provide such documents in response to discovery requests. 

5. TUPSS, Inc. is the franchisor of thousands of independently owned and operated The 

UPS Store® centers—including one in Madison, Mississippi, where owner/operator Herring 

Ventures, LLC employed several individuals licensed in the state to provide notary services.   

6. In Mills, the Receiver alleges that some documents acknowledged by notary publics 

employed by Herring Ventures were among the many documents Adams used for his Ponzi 

scheme.  Adams himself, however, has admitted that he forged and altered the documents he 

brought in to be acknowledged.  See R&M Parties’ Motion for Leave of Court to Take the 

Deposition of Arthur Lamar Adams and Exhibit A, Mills v. The UPS Store, Inc., et al., Case No. 
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3:19-cv-364-CWR-FKB (S.D. Miss. filed June 6, 2021), ECF Nos. 204 & 204-1, attached hereto 

as Exhibit B. 

I hereby declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.  

 

Executed on July 13, 2021 

 

             /s/ Mark R. McDonald  
Mark R. McDonald 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing Declaration of Mark R. McDonald In Support of The UPS Store, Inc.’s Motion to 

Unseal Judicial Records with the Clerk of the Court using the CM/ECF system, which sent 

notification of such filing to all counsel of record.   

 
THIS, the 13th day of July, 2021. 
 

              /s/ Mark R. McDonald  
MARK R. MCDONALD 
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question before you begin to speak so that the two of you will

not be speaking at the same time.

THE DEFENDANT:  Yes, sir.

MR. COLETTE:  May I proceed?

THE COURT:  You may.

ARTHUR LAMAR ADAMS, 

having first been duly sworn, testified as follows:   

DIRECT EXAMINATION 

BY MR. COLETTE:  

Q State your full name, sir.

A Arthur Lamar Adams.

Q You're the defendant in this case.  Is that correct?

A Yes, sir.

Q You've come in here and you pled guilty in front of Judge

Reeves at a previous date?

A Yes, sir.

Q Since that time, you've received what's known as a

presentence report.  Is that correct?

A Yes, sir.

Q And then a revised presentence report?

A Yes, sir.

Q And you received what we call Appendix A.  Is that correct?

A Yes, sir.

Q All right.  And can you tell the court what is your

understanding and/or where Appendix A to your presentence
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report came from?

A My understanding is it -- well, it's obvious it came from

my accountant.

Q Okay.  And what is on Appendix A?

A It is the outstanding balance of notes from April of 2017

through April of 2018.

Q All right.  Say that again.  It's an accounting of all the

current status from April of 2017?

A Yes, sir.

Q To May of 2018?

A Yes, sir.

Q You were in business from when?

A From the early '90s.  Late '80s, early '90s.

Q Without saying their names, several people that are

contained in Appendix A were not first-time investors.  Is that

correct?

A No, sir.

Q And you had been getting investments from back several

years.  Is that correct?

A Yes, sir.

Q On Appendix A, it purported to show 164,000 in --

164 million in amount of promissory notes.  Is that correct?

A For that year.

Q Yeah.  And that you had paid back everything but

95 million.  Is that correct?
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A Correct.

Q That was just for one year?

A Yes, sir.

Q Over the course of Madison Timber, though, you had dealt

with quite a bit more.  Is that correct?

A That's correct.

Q What were your -- well, let me ask you this.  Have you gone

back and recomputed the total business of Madison Timber?

A From 2011 until the government balanced the notes of April

'17.

Q So you've computed the history of investments with many of

these same investors in Appendix A.  Is that correct?

A Yes, sir.  I went to bank statements and we added those

numbers.

Q All right.  I want to -- you prepared a chart with the

overview recently, did you not?

A Yes, sir.

Q And you have that with you?  You have it in front of you?

This is a summary chart that you prepared based on what?

A On over 15,000 pages of bank statements.

Q And those -- all those statements, bank statements, were

turned over to the government on your arrest.  Is that correct?

A Yes, sir.

Q So they have all the supporting documentation?

A Yes, sir.
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Q And tell us how you actually constructed this.  You went in

and you looked -- let's say individual -- don't say their names

because we're concerned with identifying issues, but

individual --

THE COURT:  You can give initials, if that -- because

the court, I believe, has a sheet with -- since I'll know --

MR. COLETTE:  You don't have this yet, but I'm going

to give you -- this is a summary.

BY MR. COLETTE:  

Q All right.  But this summary chart was prepared by you

based on bank records that were seized and/or the FBI has.  Is

that correct?

A Yes, sir.

MR. COLETTE:  At this time, Your Honor, I'd ask that

this be Exhibit D-1 for sentencing purposes only.  

MR. FULCHER:  I would ask that it be redacted

consistent with the local rules or placed under seal, as may be

appropriate.

THE COURT:  Okay.  The one that will be admitted into

the record will be a redacted one, and I'll just rely on the

defendant to make sure we get the redactions done.

MR. COLETTE:  For purposes of this hearing, so that we

can track along, I'm going to give you an unredacted, if

that's --

THE COURT:  Right, and it will be placed under seal
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for purposes -- 

MR. COLETTE:  Then I can substitute.

MR. FULCHER:  Thank you, Your Honor.

(Exhibit D-1 marked) 

MR. COLETTE:  May I proceed?

THE COURT:  You may.

BY MR. COLETTE:  

Q So, Mr. Adams, the truth of the matter, Appendix A has

167 million and a $95 million loss.  Your summary, looking at

the actual records, shows that you got $494 million from

investors.  Is that correct?  

A Yes, sir.

Q And you paid them back $452 million.  Right?

A Yes, sir.

Q And there's a $40 million loss?

A Yes, sir.

Q And that's based on individual -- each investor's records.

Is that correct?

A That's correct.

Q Now, without mentioning any names, look at the front page,

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16.  You see

the 16th entry, BC?

A Yes, sir.

Q That individual had almost $2 million invested with you?

A Yes, sir.
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Q And you paid her $2 million -- 1.99, and she got back 1.99.

Right?

A Yes, sir.

Q And there was testimony about a loss, and what was -- what

would that loss possibly be if you paid back almost $2 million

of an original investment?

A That loss would be interest gained.

Q Over the course of time?

A Yes, sir.

Q And do you recall how many times that person invested with

you?

A I believe it was almost 40.

Q Okay.  But that individual got all of her investment back?

A Correct.

Q Is that not pretty much similar to a lot of these, that

they got the investment back, they lost the interest?

A They got all of their principal back.

Q I'm sorry.  That's correct.  Thank you for correcting me.

All right.  So that chart also lists everybody -- in other

words, everybody on this summary chart, D-1, are also used to

compromise -- or make up the loss number, Appendix A, right?

A Correct.

Q Appendix A does not reflect any repayments other than

during that little period of time.  Is that correct?

A Only for that one year, a snapshot.
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Q Now, tell the court, as to verification, this chart, D-1,

does not include what?  What's not included on here?

A On this chart that I'm looking at?

Q Right, D-1.  You prepared it.

A It does not include any interest that was paid.

Q So at the top of the column, the first 4,900,000, that

would be principal paid in to you?

A Principal invested.

Q And then the next column would be actual canceled checks

you have and the government has showing what you paid that

entity back.  Right?

A Principal repaid, yes, sir.

Q So the very first one lost 400,000.  Right?

A Correct.

Q And if we went through that, that's every individual --

every other one -- let's see, one, two, three, four.  The

fourth one is a $23 million investment that you paid back

$23 million.  I mean, 23 nine o five, and you paid back 23

five hundred.  So it was a $400,000 loss on $23 million

invested.

A Correct.

Q Now, as part and parcel to this, you've also reviewed --

wait a minute.  Let me check.  We also -- going back to

Appendix A, there were some errors, were there not, in the

computation?
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A Yes, sir.

Q Can you tell the court what we discovered, at least with

respect to three or four individuals?  Where are the errors --

what other additional errors in Appendix A did you find?

A Well, there were duplicates that were in there, and there

was also interest that was added in.

Q Okay.  And none of it -- nowhere on A does it show any

repayments.  Is that correct?

A I don't have A with me.

Q Appendix A.  That's a summary provided by the government.

A It just shows the amount of the monthly payment.

Q Okay.  Hang on to that.  Now, we also heard from another

individual that I believe is listed on this chart.  I'm not

sure the numbers -- you have them on there if you can find them

for me.  This chart is not numbered.  Is that correct?  

A It is not.

Q Do you recall -- hang on.

MR. COLETTE:  Court's indulgence, Judge.

BY MR. COLETTE:  

Q On the front page, the first page, 1, 2 -- right before the

last one I asked you about, 1, 2, 3, 4, 5, 6 -- entry number

15.  Do you see entry number 15?

A Yes, sir.  That's not pertinent to the one.

Q That's not the same individual family?  How about --

A It's down a little further.
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Q Okay.  Blake?  No.  I'm sorry.  BE -- down further or no?

A Ninth from the bottom is one.

Q All right.  That's -- all right.  Ninth from the bottom

indicates that that person invested 1.7 -- $1,750,000 with you.

Right?

A Correct.

Q How much did you pay them back?

A 1,750,000.

Q So if he came in and said he lost a bunch of money, then he

lost what?

A He lost interest.

Q Okay.  And if that person said -- let's find the mom and

dad some place on there.  I believe it was 4.8 million.

A Third page, third from the top.

Q Third page, third from the top, JE invested $4,800,000 with

you, and how much did you pay them back?

A $4,800,000.

Q So their loss, if anything, would have been interest on

what they thought they were going to make on this last

investment, or whatever.  Is that right?

A Correct.

Q You've reviewed victim impact or victim loss statements.

Is that correct?

A Yes, sir.

Q Are all of those accurate and correct?
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A You're asking my opinion?

Q No.  Let me ask you -- well, I don't want your opinion.

Have you reviewed all the victim impact statements?

A Yes, sir.

MR. COLETTE:  May I approach, Judge.

THE COURT:  Yes, you may.

BY MR. COLETTE:  

Q With respect to one of these investments, declaration of

victim losses, do you recognize that one?

A I do.

Q Without saying that person's name, that person told the

court that he lost either a million five or a million seven,

right?

A Correct.

Q And that he suffered substantial loss of retirement,

education and other savings.  Is that right?

A Yes, sir.

Q Do you agree with that?

A No, sir.

Q Why is that?  Without saying the name, that person is a

Hollywood TV producer who made $40 million.

A Right.

MR. FULCHER:  Your Honor --

A Sold a production company for 40 million.

BY MR. COLETTE:  
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Q How do you know that?

A His wealth management advisors told me that.

Q Told you that this person made $40 million a year or two

ago, and he's telling this court on June 5 of 2018 that he lost

a million five and that he suffered a substantial loss of

retirement, education or other savings investment funds.  Is

that correct?

A Yes, sir.

Q Mr. Adams, again, without saying any name, do you recognize

this type of document?

A Yes, sir.

Q And what is this?

A That is an income tax basis amortization schedule that

comes from my accountant.

Q And do you recall if we've provided these to the government

in that binder on each and every person in here or both of

them?

A I believe the government has those, yes.  Yes, sir.

Q And this document would reflect a -- it says "loan," but

that's an investment reflected by a promissory note?

A Correct.  Correct.

Q And now, it says, "nominal annual rate 22 percent," but

that's incorrect.  It should be like 13 or something?

A The rate is 13, and that's the internal rate of return is

what my accountant told me.
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Q All right.  And on these it would show various payments.

Is that correct?

A Correct.

Q And we have one of these in every one, tracking it, and

when they invested, they got money back?

A Right.

Q Right?

A Correct.

Q And those should be contained in all of these so far.

Right?

A Yes, sir.

Q And based on those is what you went through when we looked

at the group of individuals who are claiming a hardship.  Is

that correct?

A Yes, sir.

Q And the majority of those have recovered most of their

investment, and the ones that didn't, it's an interest issue.

Is that correct?

A Yes, sir.

Q In fact, there's an individual on there, MP.  Do you

remember that one invested -- let me get it for you.

A Yes, sir, I do.

Q That individual claims -- he did a victim impact statement.

Is that correct?

A Yes, sir.
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Q And he claims he invested $3 million with you, and he got

back 3.5 million.  Is that correct?

A Yes, sir.  That's in his writing.

Q But in reality, you went back and you pulled all the bank

checks.  Right?

A Correct.

Q And you found out he really invested $5,313,000 with you.

Right?

A Yes, sir.

Q And you, in fact, paid him $5,313,000 back.  Right?

A Yes, sir.

Q So this -- he filed, though, a claim for about 50 -- for

about 500,000.  Right?

A Correct.

Q And he even said in that --

MR. FULCHER:  I've been letting this go on for a

while.  We're getting leading after leading after leading.

We're getting more testimony from Mr. Colette than we are from

Mr. Adams.

THE COURT:  Okay.  Re-ask your questions, Mr. Colette.

Objection sustained.

BY MR. COLETTE:  

Q With respect to that individual, MP --

A Uh-huh.

Q -- how much did you -- how much did he invest over his
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dealings with you, sir, that's on your chart?

A He invested over $5 million with me.

Q How much did you pay him back?

A Over $5 million.

Q And he claims a loss of approximately how much, if you

recall?

A He claims to have lost 500,000.

Q What exactly -- what is that 500,000?  Is that principal?

A Well, he has -- on his impact statement, he stated that he

invested 3 million, and he said this was an estimate.  He

invested 3 million and received 3-and-a-half million back, and

so the 500,000 was interest profit.  But on the government

Appendix A, balance of notes table, they are showing him with a

$400,000 loss.  And we went back through every deposit and

every check individually, page by page.  He actually had, over

time, he invested $5 million and got 5 million back.

Q All right.  Now, how -- can you -- tell the court how this

investment worked, typical average investor with respect to

both losses and then the sophistication of it.

A Yeah.  Most of the times a wealth management advisor or

individual or one of the recruiters would say someone wants to

invest this amount of money, and we would do up a standard

timber deed from the landowner to Madison Timber, which was

false, and we would make an exact copy of that timber deed from

Madison Timber to the investor.  And then we would do a simple
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promissory note and then hand 12 post-dated checks to the

investor.

Q All right.  Now, as an example, after how many deals -- was

there any bottom line that after so many deals, they've got

their principal back, or what was your average in review -- 

A Some people, after 7.7 investments, would have all of their

principal back, plus some profit, and they would just continue

to invest, and some once a year, some four to six times a year.

But after 7.7 deals, they have all of their principal back in

their pocket, and then they are operating their investments on

interest only.

Q So the basis for the chart that's attached to your

presentence report, Appendix A, is it correct or incorrect?

A It is not correct.

Q And it's not correct, and you went back and utilized what

system to come up with what number?

A We went back through -- we were just trying to find out did

this person lose money, did this person break even, did this

person make money.

Q Right.

A And it's over 15,000 pages of bank statements and deposits

that we went through, and it took a long time to calculate it.

And when you look at the principal that was invested by the

people listed on Appendix A and the principal that was repaid

to the people listed on Appendix A, the loss, just principal to
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principal, is $40,958,836.

Q All right.

Mr. Adams, let me ask you if you've seen these two U.S.

District Court declaration of victim losses on Joe Herring

and/or Lee Herring.

A I have never heard --

Q Have you seen these documents?

A I have seen them.

Q Do you know these people?

MR. FULCHER:  Just as a reminder concerning names, I

would ask that that be stricken from the record.

MR. COLETTE:  Oh, I'm sorry.

THE COURT:  We'll strike it as best from the record as

we can.  Just a reminder that you should use pseudonyms or

initials.

BY MR. COLETTE:  

Q This document, JH in D-2 -- individual JH.

THE COURT:  Which will be D-2?

MR. COLETTE:  Yes, sir.

THE COURT:  All right.

BY MR. COLETTE:  

Q Do you know Mr. JH?

A No, sir.

Q Have you ever heard of Mr. JH?

A Never have.
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Q In any of the records about payments in, payments out, did

you find anything reflecting JH, his purported loss in this

case?

A No, sir, I've never sent that person a check, documents.

I've never done anything with them.

Q The amount on this statement of 493,979, is that included

in Appendix A, that total?  Do you know?

A I do not know.  I do not know.

MR. COLETTE:  I move this be admitted as D-2.

THE COURT:  Any objection?

MR. FULCHER:  Yes, Your Honor, they should be

redacted.

THE COURT:  Okay.

MR. COLETTE:  I'll get somebody to do that after we

finish today, if that's okay.

THE COURT:  All right.  D-2 is admitted subject to it

being redacted.

(Exhibit D-2 marked) 

BY MR. COLETTE:  

Q Mr. Adams, will you tell the court what specialized

training you have in the timber or forestry industry?

A I don't have any specialized training or education in the

forestry industry.

Q How far did you go in school?

A High school.
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Q Do you hold any professional degrees?

A No, sir.

THE COURT:  Make sure you are speaking into the

microphone.  You can speak from where you are.

BY MR. COLETTE:  

Q Do you hold any professional degrees?

A No, sir.

Q Now, a great many of these investors, did you deal with

them personally or not?

A No, sir.

Q Who did?

A I dealt with very few, and it was either Bill McHenry or

Wayne Kelly or Michael Billings or several different wealth

management companies.

Q There were some stamps we had spoken to the FBI about.  Do

you recall that?

A Yes, sir.  I told them at some point, I don't know, first,

second or third interview, Michael Billings had a client, a big

foundation in Los Angeles, and they were doing 20, $25 million

a year in investments, and their back office was going through

documents that we had sent to send some back and put some in

their file, and they noticed two of the signatures on two

different deeds looked just alike, and they said something to

Mike Billings about it.  So Mike asked me if I would get a copy

of the file timber deeds and send it to them.
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Q The stamps I'm referring to were purported to be valid

chancery court clerk stamps.  Is that correct?

A Yes, sir, I had to order some stamps because the timber

deeds weren't filed.

Q And how many times did you use those stamps?

A Those were used, like, four times for that one foundation

that Michael Billings requested, and that's it.  And that's by

memory, but I believe it was four.  It was very few times, but

I know about those four.

Q We were talking about the stamps.  You've answered that.

Now, Mr. Adams, since this thing has occurred, you have --

what have you been doing with respect to the FBI?

A Everything that I could to help them and give them

information.

Q How about, do you know Alysson Mills?

A Yes, sir.

Q And who is she?

A She is the court-appointed receiver.

Q Have you met with and assisted Alysson Mills in maximizing

recovery of any money whatsoever?

A Yes, sir.  We've met on several occasions, and I've done

everything I could to try to help her.

Q You continue to do that?

A Absolutely.  Yes, sir.

Q Have you voluntarily surrendered everything you own in the
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world to the federal government?

A I have.  I don't have anything in the world, not a penny to

my name.

Q Do you have a place to stay until you go to prison?

A Yes, sir.

Q You don't own a thing, do you?

A No, sir.

Q Just a general number.  We looked at 34 individuals that

have been designated on the presentence report for an

additional enhancement under what's termed substantial

hardship.  Is that correct?

A Yes, sir.

Q Have you gone over the records of each of those

individuals?

A Yes, sir, I have.

Q Have you prepared a chart on those?

A Yes, sir.

Q And of the 35, how many, approximately, are -- in fact

qualify, as far as your opinion, for substantial hardship?

A In my opinion --

MR. FULCHER:  Your Honor, that, of course, calls for a

legal conclusion.

MR. COLETTE:  I'll strike that.  Let me do it this

way.

BY MR. COLETTE:  

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Exhibit A

Case 3:18-cr-00088-CWR-LRA   Document 51-1   Filed 07/13/21   Page 22 of 42



    75

Q Do you recognize this chart?

A Yes, sir.

Q The first individual, MP --

MR. FULCHER:  I'd like to see that chart.

THE COURT:  I'm a little concerned everybody can see

these two monitors at counsel table.

MR. COLETTE:  I selected names off -- 

The names are not -- now, you'll just have to keep up

with what row it is.

COURT REPORTER:  Mr. Colette, I can't hear you.

THE COURT:  And not only that, the recording is part

of the record.

BY MR. COLETTE:  

Q Mr. Adams, do you recognize this chart?

A I do.

Q And this is a chart of purportedly the 34 individuals that

the probation office is urging the court to consider to enhance

your sentence by two levels under a specific guideline

provision, whatever it is.  Right?

A Yes, sir.

Q Okay.  Now, with respect to the first individual -- and

it's not shown, but that's MP, this individual that

according -- this is your report, and you went back -- how did

you generate this?

A We went back through all the bank statements, and each time
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there was a deposit from that individual and there was a check,

and the checks were numbered 1 through 12, so check number 1

would mean that was a new -- check number 1 would mean that's a

new investment that they started, and so we could count up the

deposits that were made and how many checks had cleared the

bank.

Q All right, sir.

A And each deal that's -- the first check numbered 1

represented a new investment.

Q So based on the actual checks, this person, over the course

of 61 investments with you, had a net profit of $161,250.

Right?

A Yes, sir.

Q But this person, based on your review, filed a claim under

declaration of victim losses for $534,395.  Right?

A Yes, sir.  

Q And he also said that he's become insolvent and that he had

substantial loss of retirement.  Right?

A Yes, sir.

Q Did he ever say what he did with the 5 million?

A No, sir.  I've never met him or never spoken to him.

Q He's a police officer.  Right?

A Yes, sir.

Q Mr. Adams, I hand you a four-page document that purports to

be a declaration of victim losses by MP.  Is that correct?
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A Yes, sir.

Q And that was part of what we received from the government

and reviewed in preparation for this sentencing hearing.  Is

that correct?

A Yes, sir.

MR. COLETTE:  Your Honor, at this time I'd move that

to be Defense Exhibit 3.

THE COURT:  Any objection?

MR. FULCHER:  Yes, sir.  Subject to redaction,

obviously.

THE COURT:  All right.  D-3 will be admitted subject

to it being appropriately redacted so it can remain anonymous.

MR. COLETTE:  Thank you.

(Exhibit D-3 marked) 

BY MR. COLETTE:  

Q Now, how many victim impact statements have you received or

reviewed over the last couple of weeks?

A All of -- approximately over 90.

Q How many have you seen that are in this format, other than

this one, that actually asks questions about how much money did

you invest with MTP, and how much did you receive?  Have you

seen more of those other than that one?

A Maybe two.  I don't recall.  Very, very few.

Q This form was sent out at some point, and it specifically

asks for investments with Madison Timber, when you first

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Exhibit A

Case 3:18-cr-00088-CWR-LRA   Document 51-1   Filed 07/13/21   Page 25 of 42



    78

invested, when did you last invest, how much did you invest and

how much did you receive.  And we only got those on two out of

a couple of hundred or a hundred.  Is that your testimony?

A Yes, sir.

Q Thank you.

Now, recently -- recently we received some additional

charts from the government in addition to Appendix A.  Is that

correct?

A Yes, sir.

Q And the numbers are basically the same.  Is that your

opinion?  Are the numbers changed any?

A The numbers were the same.  It was just -- it looked like

my same accountant's Excel sheet, that instead of listing it

one way, they listed one by date and one by alphabetical order

and one another way, but all the same numbers.

Q And they don't -- they did not -- they didn't include

interest in the recent chart?

A I don't think -- from what I saw, I don't think they

changed any of their numbers.

Q This chart --

MR. COLETTE:  I'm sorry.  I didn't move this into

evidence, Your Honor.  I'll make this D-5, I guess is what it

is.  Is that right, Twana?  

THE CLERK:  D-4.

MR. COLETTE:  D-4?  D-4.  This was the summary on the
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hardship.

MR. FULCHER:  Subject to redaction, Your Honor.

THE COURT:  All right.

D-4 will be received into evidence subject to the

identifiers being redacted.

(Exhibit D-4 marked) 

BY MR. COLETTE:  

Q What's still wrong with the recent revised amendments from

the government?  It doesn't include what?

A It was just no change in their original Appendix A, the

one-year snapshot.

Q Let me hand you what's been previously marked as

Government's Exhibit 2.  Do you recognize that?

A Yes, sir.

Q Do you recognize that as their summary of what they purport

the loss to be?

A Yes, sir.

Q These are the numbers -- you recognize that as what the

government has purported to be the loss, somewhat variation of

Appendix A, but pretty much as a basis of Appendix A.  Is that

correct?

A Yes, sir.

Q And you prepared that binder that was given to the court

earlier that rebuts that and/or, in your opinion, should be the

proper loss?
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A Correct.

MR. COLETTE:  Judge, at this time, I have no problem

moving Government's Exhibit 2 into evidence.

MR. FULCHER:  Your Honor, I have six exhibits,

actually, I'd like to move into evidence.  I don't think

Mr. Colette has any objection to all six of them.  At this

time, I can go ahead and --

THE COURT:  Will they be -- okay.  Tell me what

numbers.  G-what?

MR. FULCHER:  Your Honor, I have Government's Exhibit

1, which is the redacted transcript interview of Arthur Lamar

Adams from April 19, 2018.  Exhibit 2 is the summary of

investor losses, April 1, 2018 to April 30, 2018.  It's the

two-page document that is in front of the witness now.  Third,

I have a redacted spreadsheet of investor losses, April 1st,

2018 -- it should say 2017 on both of these.  It does on the

actual document.  April 1, 2017 to April 30th, 2018.  Then I

have Exhibit 4 is a link analysis of cash flow of Lamar Adams

and Madison Timber Properties for that one-year period.

Exhibit 5 is a link analysis of expenditures of Lamar Adams,

April 1, 2017 to April 30, 2018.  And then, finally, Exhibit 6

is -- consists of photographs of counterfeit stamps used by

Lamar Adams to create fraudulent documents.

THE COURT:  Okay.  G-1 through 6 will be received into

evidence. 
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MR. FULCHER:  I've provided copies of all of these to

counsel prior to this hearing, and I have a copy for the court

clerk and also have a copy for Your Honor.

THE COURT:  Okay.

MR. FULCHER:  If I may approach.

THE COURT:  You may.

(Exhibits G-1 through G-6 marked). 

MR. FULCHER:  Your Honor, 1 through 6 has been

received?

THE COURT:  G-1 through 6 are received into evidence.

MR. FULCHER:  Thank you, Your Honor.  For the record,

I have already redacted each of these consistent with the local

rules, so they are compliant.

THE COURT:  Okay.  Thank you.

BY MR. COLETTE:  

Q Mr. Adams, the government has prepared a chart and those

stamps, but let me ask you something and see if we can clear

something up.  Not that I believe everything I read in the

paper, but did you invest -- did you give Ole Miss $400,000?

A No, sir, I gave them partial of that.  There were seven

groups of us that were -- that made that contribution.  It just

had to be registered in one person's name, so it was registered

in mine.

Q So you and a group of seven other people contributed to

whatever programs that totaled that amount that was in the
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aforenamed case at the time and place indicated, which 
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THE COURT:  Good morning.  Is the government ready to

call the case?

MR. FULCHER:  Yes, Your Honor.

THE COURT:  You may proceed.

MR. FULCHER:  Thank you, Your Honor.  We have before

the court this morning the continuation of the sentencing in

United States v. Adams, 3:18CR88.  And I'm not sure if the

defense has completed all of the -- everything that they

planned to present in support of their objections.

THE COURT:  Mr. Colette?

MR. COLETTE:  Up to this point, we have.  My

understanding is that the government intended to call the

financial analyst.  If that's true, then I don't -- I'll just

see what happens.  The only thing I would have would be Mr.

Adams in rebuttal.  I do have one other matter, but I'm going

to wait and see if they call Ms. Mitchell.

THE COURT:  Okay.  All right.

MR. COLETTE:  And then at some point, as far as proof,

then I would want to address the -- just minimum arguments on

our objections.

THE COURT:  Okay.  And then the court is going to

expect to hear from the parties on this Setser v. Snelling

v. -- that particular issue, because I'm telling you, it is

bothering the court with respect to that, and maybe hearing

from Ms. Mitchell and others, maybe that will help the court.
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MR. FULCHER:  Just to clarify, and not to be overly

formal, but I'm assuming from what Mr. Colette has said, that

he's resting as far as his affirmative proof in support of his

objections.  I don't think we go back and forth.  I think he

completes everything he needs to complete, and then we'll

respond with witnesses.

MR. COLETTE:  Okay.  Well, that being the case, then I

want to recall Mr. Adams, based on a matter that was brought up

yesterday that we believe has been -- we found some documents

that would fill in the picture.

THE COURT:  Okay.

MR. COLETTE:  That okay with you?

MR. FULCHER:  You got documents you want to show me?

(Short Pause) 

MR. COLETTE:  Your Honor, may I call Lamar Adams just

briefly?

THE COURT:  Yes, you may.  You can sit down, sir.

I'll remind you that you are still under oath, sir.

MR. ADAMS:  Yes, sir.

THE COURT:  All right.

ARTHUR LAMAR ADAMS, 

having been previously duly sworn, testified as follows:   

DIRECT EXAMINATION 

BY MR. COLETTE:  

Q Mr. Adams, you testified yesterday real briefly.  Let me
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hand you what's been previously marked as Government's Exhibit

G-2.  Do you see that?

A Yes, sir.

Q And that deals with the one-year snapshot that the

government purports to use as the basis for loss.  Is that

correct?

A Yes, sir.

Q And on that document, it shows investors paid in to you,

from 4/17 to 4/18, a total of $167 million.  Is that correct?

A 164 five.

Q I'm sorry.  All right.  And that chart on G-2 shows that

only 79 million -- what's that number?

A It says 79.5 million paid back to investors.

Q For that particular time frame?

A Correct.

Q Is that number correct?

A No, sir.

Q How do you know that 79 million is not?

A Well, the account that we used to pay back investors by

wire and check was at River Hills Bank.

Q Okay.  Let me hand you what we'll mark as Defense 8.

THE CLERK:  Five.

MR. COLETTE:  D-5?

BY MR. COLETTE:  

Q D-5, which purports to be the actual River Hills Bank
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statements for the period of April 17th to April 30th of 2018.

Is that correct?

A Yes, sir.

Q And based on the monies going in and going out, you --

that -- those records show that you paid out 150 million --

MR. FULCHER:  Leading, Your Honor.

BY MR. COLETTE:  

Q I'm sorry.  Tell me what the records reflect you paid out

during that time frame.

A The records show, and it's in all the bank statements, that

from 4/17 to 4/18, we paid $150 million back to investors.  And

the wires and canceled checks will show that.

Q So on Government's G-2, is it --

A Yes, sir.

Q -- it should say 167 million in?

A Sixty-four.

Q 164 million in and 150 million out?

A Yes, sir.

Q And that's -- is that number consistent percentagewise to

your historical Exhibit D-1 of the entire money coming in,

money coming out?

A It's consistent with the overall $500 million

percentagewise that went in and out.

MR. COLETTE:  At this time, I'd ask that Exhibit D-5

be admitted into evidence.
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MR. FULCHER:  No objection.

THE COURT:  D-5 will be received into evidence.

(Exhibit D-5 marked) 

BY MR. COLETTE:  

Q Is there any -- in the Appendix A, do you have any idea of

that -- strike that.  You had another account other than the

River Hills account.  Is that correct?

A Yes, sir.

Q But the money -- how were the investors paid?  From what

account?

A The investors were paid from the River Hills Bank account.

The investor money went into First National Bank of Clarksdale,

and then some of it in Southern Bancorp.

Q And all the checks to verify this statement in your

testimony are in the government's possession.  Is that correct?

A Yes, sir.

Q And they can pull each individual one to verify whether

this is accurate.  Is that correct?

A That is part of the 15,000 pages of bank statements we went

through.

Q Now, did you also do a -- did you go back and look at on --

you heard Ms. Cooperwood testify yesterday.  Is that correct?

A Yes, sir.

Q Did you go back and do a history of her investment?

A Yes, sir, I did.
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Q What she originally began with and how many times she

invested?

A Yes, sir.

MR. FULCHER:  Your Honor, I'd like to see what Mr.

Adams is looking at.  I see he's looking at some notes.  I'd

like to see what he's looking at.

THE COURT:  Okay.

THE DEFENDANT:  We've got an extra one of these over

there.  Sherwood does.

MR. FULCHER:  I'd like to approach.

THE COURT:  They have a copy for you there.

MR. FULCHER:  I want to see what he's looking at.  

THE DEFENDANT:  John, I've got you some notes on here

that Dave's reading that were private.  I didn't want him to

read that.

MR. FULCHER:  I note, Your Honor, we've got some -- we

have a -- it's a copy of -- and, of course, you can do with it

as you see fit, obviously, Your Honor, but there are notes that

I saw him looking at and referring to.  It appears that there

are notes written on Exhibit 2.  I haven't looked at them.  I

don't know if they are of any consequence, but I am concerned

that we have a witness testifying from handwritten notes on a

document.

MR. COLETTE:  Let me see if I can clear it up.

THE COURT:  That's not the court's exhibit, is it?
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THE DEFENDANT:  This one is the court -- 

MR. COLETTE:  It's our copy, but he was not looking at

that when I was questioning him.  He was looking at

Ms. Cooperwood.  That has nothing to do with it.  That's work

product that he saw laying up there.

I asked the question, did you do a breakdown of

Ms. Cooperwood, and that's this exhibit.  I said I'd give him a

copy.  He wanted to look at everything we've got up there.  My

client's got certain notes on G-2 that we used as work product

last night.  They are not entitled to that.

THE COURT:  Okay.  Give them the notes back.

MR. FULCHER:  Your Honor, I do object to him

testifying from notes from the stand.  If they want to maintain

those at counsel's table, that's one thing, but having notes to

testify from on the stand absolutely let's me take a look at

them because it's part of the basis of his testimony.  There's

no work product or attorney-client privilege once he takes the

stand and refers to those documents.

THE COURT:  All right.  Objection overruled.  But he

can't take those notes to the stand with him.

MR. COLETTE:  Judge, I explained to him, again, we're

not -- we're not coaching his testimony.  This was just a

question written on this exhibit for me to ask another witness.

We're not hiding anything.  Mr. Adams has been more than

forthcoming on every single thing, so I wanted that cleared up
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for the court.  This is not a help the witness testify

situation.

BY MR. COLETTE:  

Q Now, the exhibit that I asked you about is -- can you

explain what that is with regard to Ms. Cooperwood?

A Yes, sir.  That is a transaction history of the date of

when she made an investment, the principal amount she invested,

the interest gained and the total return on all of her

investments.

Q And I think it was mentioned yesterday about we had -- on

your D-1, there were large numbers, like 1.9 million, 3.0

million, and those numbers might be a little misleading, are

they not?  I mean, how were those numbers arrived at?

A It took each principal investment that she made over a

six-year period and added those up, and it took the interest

she gained on each investment and added those up, and it took

the total return she received on each investment and added

those up.

Q So Ms. Cooperwood's dealing with one of the brokers?

A Wealth management.

Q Okay.  Over the period of time, she invested a total of how

much?

A She had a total, not counting from 4/17 to 4/18, of

$1,780,000 invested.

Q And she made how much interest?
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A She made interest of $219,700.

Q I mean, you actually paid her that?

A That was the interest paid on top of her principal.

Q She got her million -- she got all of her principal back?

A Yes, sir.

Q And then that document you have shows each time she

invested and each time she made a profit, right, and the total

return to Ms. Cooperwood?

A Yes, sir.

Q And then at the end of all of this, I believe, we have a

$124,000 loss or $100,000 loss that was contained either in the

presentence report on paragraph 38 and/or on Appendix A of some

80-some -- or 100-something thousand.  Is that correct?

A Correct.

Q So her loss, as a result of the one-year window, was

100-some thousand?

A Right.

Q All right.  But her gain over the period was 200 and --

A -- nineteen.  She had a net gain with no loss of principal.

Q Thank you.

MR. COLETTE:  At this time, I'd ask that that be

Defense Exhibit 6.

MR. FULCHER:  Subject to redaction, I have no problem

with that.

THE COURT:  D-6 will be received into evidence.
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CERTIFICATE OF REPORTER  

 

     I, CHERIE GALLASPY BOND, Official Court Reporter, United 

States District Court, Southern District of Mississippi, do 

hereby certify that the above and foregoing pages contain a 

full, true and correct transcript of the proceedings had in the 

aforenamed case at the time and place indicated, which 

proceedings were recorded by me to the best of my skill and 

ability.  

     I certify that the transcript fees and format comply 

with those prescribed by the Court and Judicial Conference of 

the United States.  

 

     This the 15th day of November, 2018. 

 

               s/V{xÜ|x ZA UÉÇw 
                Cherie G. Bond 

                Court Reporter 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER  
PROPERTIES, LLC

Plaintiff 
v.

THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a THE UPS 
STORE;  AUSTIN ELSEN; TAMMIE 
ELSEN;  COURTNEY HERRING; 
DIANE LOFTON;  CHANDLER 
WESTOVER; RAWLINGS 
& MACINNIS, PA; TAMMY VINSON; 
and  JEANNIE CHISHOLM,

Defendants.

Case No. 3:19-cv-364-CWR-FKB

Arising out of Case No. 3:18-cv-252,
Securities and Exchange 
Commission v. Arthur Lamar Adams and
Madison Timber Properties, LLC

Hon. Carlton W. Reeves, 
District Judge

MOTION FOR LEAVE OF COURT TO TAKE 
THE DEPOSITION OF ARTHUR LAMAR ADAMS

Defendants Rawlings & MacInnis, P.A. (“R&M”), Tammy Vinson (“Vinson”), and Jeannie

Chisholm (“Chisholm”) (sometimes collectively the “R&M Parties”) file this their Motion for Leave of

Court to Take the Deposition of Arthur Lamar Adams (“Adams”), and, in support of the same, would

show unto the Court as follows:

1. Pursuant to Federal Rule of Civil Procedure (“F.R.C.P.”) 30(a)(2)(B), the R&M Parties

seek leave of this Court to take the deposition of Adams, who is currently incarcerated at Bastrop FCI,

which is a federal correction institute located in Bastrop, Texas.

2.  In the case styled, United State of America v. Arthur Lamar Adams, in the United States

District Court for the Southern District of Mississippi, Case No. 3:18-cr-00088-CWR-LRA (the

“Criminal Case”), Adams was charged with criminal counts of wire fraud and bank fraud stemming

from a Ponzi scheme that he perpetuated through his companies, Madison Timber Properties, LLC,

Madison Timber Company, Inc., and/or Madison Timber, LLC (collectively “Madison Timber”). 

Adams pleaded guilty to wire fraud and was sentenced to 235 month term of imprisonment.  As a result

Case 3:19-cv-00364-CWR-FKB   Document 204   Filed 06/01/21   Page 1 of 5

Exhibit B

Case 3:18-cr-00088-CWR-LRA   Document 51-2   Filed 07/13/21   Page 1 of 6



of such imprisonment, Adams’s current release date is September 13, 2035.

3. In addition to the Criminal Case, a civil case styled, Securities and Exchange Commission v.

Arthur Lamar Adams and Madison Timber Properties, LLC, in the United States District Court for the

Southern District of Mississippi, Case No. 3:18-cv-252 (the “SEC Case”), was also filed against Adams. 

The SEC Case likewise stemmed from Adams’s Ponzi scheme through Madison Timber.  In the SEC

Case, Alysson Mills (“Mills” or the “Receiver”) was appointed as Receiver for the estate of Adams and

Madison Timber.  As Receiver, Mills has instituted several additional civil actions, which arise from the

SEC Case, including the case herein.

4. The Receiver’s claims in this case likewise stem from actions by Adams in connection

with the Madison Timber Ponzi scheme.  Here, the Receiver alleges that Vinson and Chisholm notarized

fraudulent timber deeds from purported landowners to Madison Timber.  Those fraudulent timber

deeds were allegedly presented to Vinson and Chisholm for notarization by Adams.  The R&M Parties

have all asserted defenses to the Receiver’s claims, including admissions by Adams that he manipulated

timber deeds and the notarizations of the same. 

5. The only person with full and complete knowledge of Adams’s actions in connection

with the fraudulent timber deeds is Adams.  Adams has direct and material knowledge of the facts

surrounding the claims asserted by the Receiver against the R&M Parties.  Adams has personal

knowledge of pertinent facts that are crucial to the defenses of the R&M Parties in this case.  Among

other things, Adams notified the R&M Parties that:

If I ever get access to my computer again I can show y’all the document transfer
program I used to change the Notary part of a timber Deed from my signature to “the
within named two”.  It changed Documents from PDF to Word and therefore I could
change Tammy notarizing my signature to two signatures.  I will also show this to the
Government when we start meeting.  

A copy of the communications from Adams to the R&M Parties is attached hereto as Exhibit “A” and

is incorporated herein by reference.1 In addition, upon information and belief, Adams has

1 This communication has been designated as confidential by the R&M Parties and is subject to this
Court’s Protective Order [Dkt. #90].  As the designating parties, the R&M Parties do not object to the use of this
document, which is BATES labeled R&M - 02494 CONFIDENTIAL, for the purposes of this Joint Motion. The

2
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communicated the same information to the Receiver. 

6. Only Adams has personal knowledge about any manipulation of timber deeds by him

and only Adams can testify to his personal involvement in the Ponzi scheme as it relates to timber

deeds.  Further, Adams is a witness to the alleged notarizations of timber deeds by Vinson and

Chisholm.  As the Receiver’s claims are based on the notaries’ interactions with Adams and actions

perpetrated by Adams and, allegedly, the notaries, Adams’s testimony is necessary and relevant to this

case.

7. Adams will not be prejudiced by having his deposition taken as the Criminal Case has

concluded and this case arises from the SEC Case in which Adams is a defendant.  Adams has

consented to having his deposition taken in this case and signed a Consent Form on March 19, 2020. 

A true and correct copy of the Consent Form signed by Adams is attached hereto as Exhibit “B” and

incorporated herein by reference.

8. It is necessary for the R&M Parties to take Adams’s deposition as Adams may not be

available for trial as he is currently imprisoned at a federal correction institute in Bastrop, Texas, which

is over 200 miles away from the federal courthouse in Jackson, Mississippi, and he is currently not

scheduled for release until 2035, which makes it unlikely that Adams will be able to appear in person

to testify at trial.  Therefore, taking Adams’s deposition in prison may be the R&M Parties’ only

opportunity to preserve Adams’s testimony for trial.  

9. The R&M Parties request that this Court order that the R&M Parties be allowed to take

Adams’ deposition in prison and that the prison officials at Bastrop FCI work with the R&M Parties

in coordinating and scheduling the same.  Should this Court grant the Motion for Leave, counsel for

the R&M Parties will coordinate the scheduling and taking of Adams’s deposition with the prison

officials at Bastrop FCI and with counsel for the other parties in this case.  

10. In addition, the R&M Parties request that this Court order that the counsel for the R&M

inclusion of this document should not be construed as a waiver of any confidentiality or other rights the R&M
Parties have in connection with any other document it has designated as confidential in this case. 

3
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Parties be allowed to meet with and interview Adams prior to his deposition provided that Adams

consents to such interview.  Due to the limited amount of time allotted for the deposition of Adams,

the R&M Parties need to interview Adams prior to the deposition in order to determine the necessary

questions that will need to be asked in the deposition within the limited deposition time.  The R&M

Parties have made multiple attempts, via telephone calls and written correspondence, to arrange a

meeting with and interview of Adams with the Bastrop FCI employee who is designated as the proper

contact person to arrange such a meeting and interview.  A copy of the correspondence from counsel

for the R&M Parties to Mr. Wilkins at Bastrop FCI is attached hereto as Exhibit “C” and is

incorporated herein by reference.  However, the R&M Parties have received no response in connection

with the same.  As such, the R&M Parties request that this Court order that they be allowed to meet

with and interview Adams prior to his deposition in this case, if he consents to the same, and that the

prison officials at Bastrop FCI cooperate with counsel for the R&M Parties in arranging and scheduling

such meeting, if Adams consents to the same.   

WHEREFORE PREMISES CONSIDERED, the R&M Parties respectfully request that this

Court grant them leave to meet with and interview Adams at FCI Bastrop, prior to his deposition, if he

consents to such meeting and interview and that this Court grant them leave to take the deposition of

Adams at FCI Bastrop pursuant to F.R.C.P. 30(a)(2)(B) as discussed above.

Respectfully submitted, this the 1st day of June, 2021.

RAWLINGS & MACINNIS, P.A., 
TAMMY VINSON, AND 
JEANNIE CHISHOLM

By:   /s/ G. Todd Burwell                                   
OF COUNSEL:

G. Todd Burwell (MSB #8832)
Emily K. Lindsay (MSB #104963)
G. TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Tel: 601-427-4470
Fax: 601-427-0189
Email:  tburwell@gtbpa.com 

elindsay@gtbpa.com     
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CERTIFICATE OF SERVICE

I, G. Todd Burwell, one of the attorneys for Defendants Rawlings & MacInnis, P.A., Tammy

Vinson and Jeannie Chisholm, do hereby certify that on this the 1st day of June, 2021, I electronically

filed the foregoing with the Clerk of Court using the CM/ECF system. I certify that I have this day

forwarded via the ECF system, a true and correct copy of the foregoing to all counsel of record who

have registered with that system in this case.  I also certify that I have this day forwarded via U.S. Mail,

a true and correct copy of the foregoing to the following:

Arthur Lamar Adams
Register #20878-043
FCI Bastrop
Federal Correctional Institution 
P.O. Box 1010
Bastrop, TX  78602

 /s/ G. Todd Burwell                                          
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THE UPS STORE, INC.’S MEMORANDUM IN SUPPORT OF  
MOTION TO UNSEAL RECORDS 

 
I. INTRODUCTION 

During the sentencing hearing of Arthur Lamar Adams (“Adams”) on October 29 and 30, 

2018, this Court ordered sealed each of the 12 exhibits (6 by Adams and 6 by the Government) 

that were introduced into evidence.  (Sentencing Hearing Transcript vols. 1 & 2 dated October 

29 & 30, 2018 (“Sentencing Hr’g Tr.”) at 58:16-21, 71:9-17, 77:9-12, 79:2-5, 81:10-13, 165:21-

24.)  Neither the transcript of the sentencing hearing nor any filing in the record reflects that any 

showing was made at the time to justify the sealing of those exhibits.  (Declaration of Mark R. 

McDonald (“McDonald Decl.”) ¶ 3.)  The UPS Store, Inc. (“TUPSS, Inc.”), which is a party in 

related litigation brought by the Receiver for the estates of Adams and his solely owned 

company, Madison Timber Properties, LLC (“Madison Timber”), seeks to unseal those 12 

exhibits.  TUPSS, Inc. is unaware of any reason today justifying that each of those exhibits, in 

their entirety, remains under seal today, nearly four years after Adams was sentenced.  (Id.)  

Under both this Court’s own rules and settled First Amendment and common law, those exhibits 

should be unsealed.  

II. STANDING    

As the Supreme Court has held, all members of the public must be given a right to be 

heard on the question of their exclusion from court hearings and records, Globe Newspaper Co. 

v. Superior Court, 457 U.S. 596, 609 n.25 (1982), and it is well settled that non-party members 

of the public have standing to challenge the sealing of court hearings and records.  See Daines v. 

Harrison, 838 F. Supp. 1406, 1408 (D. Colo. 1993) (newspaper had standing to challenge sealing 

of settlement agreement); U.S. v. McVeigh, 918 F. Supp. 1452, 1456 (W.D. Okla. 1996) 

(“movants have standing to present these questions on behalf of themselves and the general 
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public”).  In addition, courts have granted motions to unseal information where the moving party 

sought to use the information in ongoing litigation.  See In re Google Location History 

Litigation, No. 5:18-cv-05062-EJD, 2021 WL 519380, at *12 (N.D. Cal. Jan. 25, 2021) (granting 

plaintiff’s motion to unseal, regardless of whether plaintiff needed the sealed information to 

prove plaintiff’s case; “Google argues that the information is not necessary to prosecute 

Plaintiffs’ case, nor is it necessary in order for the public to understand the litigation. But it is 

Google’s burden to show that the material is sealable, not Plaintiffs’ burden to prove that it is 

not. Plaintiffs need not explain why the public deserves access to court records; there is always a 

public interest in understanding the judicial process, which always weighs in favor of 

unsealing”); see also U.S. v. Pickard, 733 F.3d 1297, 1305 (10th Cir. 2013) (reversing and 

remanding district court’s denial of defendant’s motion to unseal records where defendant sought 

to use the records in separate Freedom of Information Act litigation).  

It also is well settled that an interested third party may bring its motion to unseal after the 

underlying proceedings have ended.  See Wilson v. American Motors Corp., 759 F.2d 1568 (11th 

Cir. 1985) (third party intervened after judicially approved settlement in order to challenge 

sealing); F.D.I.C. v. Ernst & Ernst, 677 F.2d 230, 231-32 (2nd Cir. 1982) (third party intervened 

to challenge stipulated confidentiality order two years after settlement); Mokhiber v. Davis, 537 

A.2d 1100, 1104-06 (D.C. Cir. 1988) (reporter permitted to intervene four years after a judicially 

approved consent decree in order to challenge a protective order); Van Etten v. 

Bridgestone/Firestone, Inc., 117 F. Supp. 2d 1375 (S.D. Ga. 2000) (media intervened and 

compelled unsealing of records a year after settlement of a products liability case), order vacated 

and remanded on other grounds by Chicago Tribune Co. v. Bridgestone/Firestone, Inc., 263 

F.3d 1304 (11th Cir. 2001).     
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Moving party TUPSS, Inc. is a franchisor of independently owned businesses called The 

UPS Store®.  (McDonald Decl. ¶ 5.)  One of TUPSS, Inc.’s franchisees, Herring Ventures, LLC 

(“Herring Ventures”), operated a The UPS Store® center in Madison, Mississippi, and employed 

several persons who were licensed by the State of Mississippi to provide notary services.  (Id.)  

Apparently Adams had a small portion of the documents he used in connection with his Ponzi 

scheme acknowledged by those notary publics employed by Herring Ventures.  (Id. ¶ 6.)  

Although Adams has admitted that he forged and altered those documents, the Receiver has sued 

those notary publics, their employer Herring Ventures, and TUPSS, Inc.  (Id. ¶ 7.)  As part of its 

defense in that action, TUPSS, Inc. has sought documents from the Receiver and the government 

related to the criminal proceedings against Adams stemming from his Ponzi scheme.  (Id. ¶ 4.)  

Both the Receiver and the government have repeatedly stifled those requests, leaving TUPSS, 

Inc. without access to documents that relate directly to the viability of claims the Receiver now 

asserts against TUPSS, Inc.  (Id.)  Accordingly, as an interested third party, TUPSS, Inc. has 

standing to bring this Motion to unseal the evidentiary exhibits offered at Adams’s sentencing 

hearing.  

III. THE EXHIBITS TUPSS, INC. SEEKS TO UNSEAL 

At Adams’ criminal sentencing hearing, one of the key issues addressed was the amount 

of losses suffered by victims of Adams’ Ponzi scheme.  The Government argued the losses were 

about $85 million, which the Government calculated thusly: 

So 164-and-a-half million dollars came in during that one-year period [April 2017 
to April 2018], and 79.5, and, of course, we're rounding, came -- was paid back to 
investors, leaving 85 million of money that came in that did not get paid back to 
any of these current investors during that time frame. 

(Sentencing Hr’g Tr. vol. 1 at 96:12-16.)  
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Adams disagreed with that number, asserting that over the life of his scheme he received 

$494 million from investors and paid out $452 million to investors.  (Id. at 59:8-14.) 

At the sentencing hearing, 12 exhibits were introduced into evidence, with Adams and 

the government offering 6 exhibits each. 1  (Sentencing Hr’g Trs. vols. 1 & 2 at 2:6-10, 156:6-7.)  

Neither the government nor Adams filed any motion seeking or justifying the sealing of these 

documents.  (McDonald Decl. ¶ 3.)  Based on the transcript of Adams’ sentencing hearing, these 

12 exhibits consist of the following documents:  

 Exhibit D-1: A summary chart prepared by Adams detailing historical investment data 

for Madison Timber.  (Sentencing Hr’g Tr. vol. 1 at 58:14-21.)  Adams testified that he 

created that chart showing what each of the investors he dealt with invested and what 

their returns were based on his review of 15,000 pages of bank statements.  (Id. at 57:19-

20.)  Adams used the chart to argue that the losses alleged by the Government were 

greatly overstated.  (Id. at 69:12-70:1.) 

 Exhibit D-2: A declaration submitted by an individual identified as “J.H.”  (Id. at 71:9-

17.)  The transcript identifies the name of the declarant, so TUPSS, Inc. submits there is 

no reason to keep that declaration sealed.  (Id. at 70:3-5.)  According to the Government, 

J.H. claimed to be a victim and the Government’s loss calculations included losses 

allegedly incurred by J.H.  Adams testified that he never transacted business with him.  

(Id. at 70:22-71:4.) 

 Exhibit D-3: A declaration of victim losses submitted by an individual identified as 

“M.P.”  (Id. at 77:6-13.)  The transcript indicates that although forms were sent to all 

                                                 
 
1 Exhibits introduced by Adams were numbered as “D” series exhibits (D-1 through D-6), while exhibits introduced 
by the government were numbered as “G” series exhibits (G-1 through G-6).   
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investors asking them to state what was invested and what was received, M.P was one of 

only two persons who responded.  (Id. at 77:19-23.) 

 Exhibit D-4: A summary chart prepared by the government detailing historical 

investment data for Madison Timber.  (Id. at 78:21-79:5.)   

 Exhibit D-5: River Hills Bank statements for the period of April 1, 2017 to April 30, 

2018 showing Adams paid investors $150 million during that period.  (Sentencing Hr’g 

Tr. vol. 2 at 160:24-161:2.)  

 Exhibit D-6: Transaction history for an investor detailing principal amount invested, 

interest gained, and total return on investments.  (Id. at 165:21-25.)  The investor 

appeared in court, stated and spelled her name for the record and her name appears 

repeatedly in the transcripts. 

 Exhibit G-1: Transcript of interview of Adams conducted on April 19, 2018.  

(Sentencing Hr’g Tr. vol. 1 at 80: 10-12.)  

 Exhibit G-2: Government’s calculation of investor losses for the period of April 1, 2017 

to April 30, 2018.  (Id. at 80:12-14.)  

 Exhibit G-3: Government’s spreadsheet of investor losses for the period of April 1, 2017 

to April 30, 2018.  (Id. at 80:14-17.) 

 Exhibit G-4: Link analysis of Adams and Madison Timber cash flow for the period of 

April 1, 2017 to April 30, 2018.  (Id. at 80:17-19.) 

 Exhibit G-5: Link analysis of expenditures of Adams for the period of April 1, 2017 to 

April 30, 2018.  (Id. at 80:20-21.)  

 Exhibit G-6: Photographs of counterfeit stamps used by Adams to create fraudulent 

documents.  (Id. at 80:21-23.)  
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The Court ordered all of the exhibits offered into evidence at Adams’ sentencing hearing 

sealed.  United States v. Adams, No. 3:18-cr-00088-CWR-LRA (S.D. Miss. Oct. 29, 2018), ECF 

Nos. 17, 18 & 19.  No showing was made by either party at the hearing to justify this.  

(McDonald Decl. ¶ 3.) 

IV. ARGUMENT  

A. Under this Court’s Rules, the Documents Should Be Unsealed 

Local Uniform Criminal Rule 49.1 provides that the rules regarding the sealing of 

materials in criminal cases are governed by Rule 79 of the Local Uniform Civil Rules of the 

Northern and Southern Districts of Mississippi, except for specific documents not at issue here. 

Local Uniform Civil Rule 79 confirms that the presumption is that materials filed in court 

should be made available to the public.  Specifically, Rule 79(a) provides that, “[e]xcept as 

otherwise provided by statute, rule, including Fed. R. Civ. P. 5.2, or order, all pleadings and 

other materials filed with the court (‘court records’) become a part of the public record of the 

court.”  L.U.Civ.R. 79(a).   

L.U.Civ.R. 79(b) provides: “No document may be filed under seal, except upon entry of 

an order of the court either acting sua sponte or specifically granting a request to seal that 

document. Any order sealing a document must include particularized findings demonstrating that 

sealing is supported by clear and compelling reasons and is narrowly tailored to serve those 

reasons.”  TUPSS, Inc. has not found anything in this Court’s record indicating that either the 

government or Adams made a “request to seal” any, much less all, of the Sealed Exhibits.  

(McDonald Decl. ¶ 3.)  Nor is TUPSS, Inc. aware of an order that includes “particularized 

findings demonstrating that sealing is supported by clear and compelling reasons and is narrowly 

tailored to serve those reasons” per L.U.Civ.R. 79(b).  (Id.) 
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B. Under Settled First Amendment and Common Law, the Documents Should 
Be Unsealed 

This Court’s Local Rules are fully consistent with the common law presumptive public 

right of access to federal court proceedings, including materials filed with the court in criminal 

proceedings.  See Globe Newspaper Co., 457 U.S. at 605-606 (noting “the right of access to 

criminal trials plays a particularly significant role in the functioning of the judicial process and 

the government as a whole”); Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 602-603 (1978); 

Bradley on behalf of AJW v. Ackal, 954 F.3d 216, 224 (5th Cir. 2020) (the public “has a common 

law right to inspect and copy judicial records”); S.E.C. v. Van Waeyenberghe, 990 F.2d 845, 848-

49 (5th Cir. 1993) (the public’s interest as a matter of law includes “promot[ing] trustworthiness 

of the judicial process” (citation omitted)).  This presumptive right is “of constitutional stature.”  

Globe Newspaper Co., 457 U.S. at 606.      

In accordance with these principles, a district court’s discretion in granting a motion to 

seal must be “exercised charily.”  Van Waeyenberghe, 990 F.2d at 848.  Sealing judicial records 

without the requisite specific analysis has constituted an abuse of discretion.  See e.g., id. at 849 

(finding abuse of discretion where “the district court made no mention of the presumption in 

favor of the public's access to judicial records” and “did not articulate any reasons that would 

support sealing”); In re Golf Pub. Co., Inc., 135 F. App’x 716, 717-18 (5th Cir. 2005) (finding 

abuse of discretion where district court failed to enter any ruling setting forth the basis for 

sealing the court file).  

The Fifth Circuit has recognized that balancing “the public’s common law right of access 

against the interests favoring nondisclosure” must be carried out on a “case-by-case, ‘document-

by-document’, ‘line-by-line’” basis.  Binh Hoa Le v. Exeter Finance Corp., 990 F.3d 410, 419 

(5th Cir. 2021) (citations omitted).  In addition, a court’s decision to seal “must be explained at 
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‘a level of detail that will allow for this [appellate] review.’”  Id. (citation omitted).  This 

specificity requirement “is consistent with the value that the Fifth Circuit has placed on detailed, 

clear, and specific findings made by a district court in sealing or unsealing . . . .”  United States v. 

Sealed Search Warrants, 868 F.3d 385, 397 (5th Cir. 2017); see also Van Waeyenberghe, 990 

F.2d at 849 (district court should at least “articulate any reasons that would support sealing [a 

judicial document]”).   

This Court has likewise recognized the important right citizens have to review documents 

submitted to a court: 

Citizens have a common law right to view public documents, including those 
submitted to a court. This is an important right, as citizen inspection of court 
records can uncover abuses of the judicial system. For this reason, courts in the 
Southern District of Mississippi require ‘clear and compelling reasons’ to shield a 
document from public view. 

EEOC v. Halliburton Energy Servs., No. 3:16-CV-00233-CWR-FKB, 2018 U.S. Dist. LEXIS 

83056, at *2 n.5 (S.D. Miss. May 17, 2018) (Reeves, J.) (quoting L.U.Civ.R. 79(b)); United 

States v. Apothetech Rx Specialty Pharm. Corp., No. 3:15-CV-00588-CWR-FKB, 2017 WL 

1100818, at *1 (S.D. Miss. Mar. 20, 2017) (Reeves, J.)). 

Further, this court and others have agreed that the identities of persons asserting claims 

are not highly confidential or worthy of blanket sealing orders.  See Halliburton Energy Servs., 

2018 U.S. Dist. LEXIS 83056, at *4 (denying request to seal “personal information” of an 

individual who made a discrimination claim because the EEOC “has not requested a surgical 

sealing that carefully balances the public's right to inspect documents against Anderson’s right to 

privacy.”). 

Finally, courts agree that the identity of victims of a Ponzi scheme should not be sealed.  

See, e.g., Sec. Inv. Prot. Corp. v. Bernard L. Madoff Inv. Sec. LLC, No. 08-01789 (BRL), 2011 

Bankr. LEXIS 1390, at *7 (Bankr. S.D.N.Y. Apr. 12, 2011) (denying a request to redact the 
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names of non-party investors in Bernie Madoff’s Ponzi scheme, holding that “the Defendants 

have not adequately established any harm beyond merely ‘embarrassing or prejudicial’ 

association with these Ponzi scheme proceedings, which is not sufficient cause for sealing”). 

Likewise, the fact that there may be ongoing criminal investigations does not warrant the blanket 

sealing of all the documents used at Adam’s sentencing hearing.  See e.g., Virginia Dept. of State 

Police v. Washington Post, 386 F.3d 567, 579 (4th Cir. 2004) (affirming order to unseal 

documents from ongoing criminal investigation because “not every release of information 

contained in an ongoing criminal investigation file will necessarily affect the integrity of the 

investigation”); In re Marriott, No. PWG-19-2879, 2019 WL 4855202, at *3 (D. Md. Aug. 30, 

2019) (granting motion to unseal where defendants failed to establish how the disclosed 

information would affect an investigation).  Here, the lack of any record put forth by the Court 

setting forth detailed analysis justifying sealing the exhibits offered at Adams’ sentencing 

hearing did not comply with this Court’s rules and clear Fifth Circuit precedent.  In the context 

of documents related to ongoing investigations, the party opposing disclosure must “provid[e] 

specific underlying reasons for the district court to understand how the integrity of the 

investigation reasonably could be affected by the release of such information.”  Virginia Dept. of 

State Police, 386 F.3d at 579.  No such record exists here providing any underlying reasons why 

the disclosure of the exhibits offered at Adams’s sentencing hearing would impact the integrity 

of the government’s investigation.  (McDonald Decl. ¶ 3.) 

V. CONCLUSION 

Accordingly, TUPSS, Inc. moves to unseal all of the exhibits entered into evidence 

during the sentencing hearing of Adams.  To deny the public’s presumptive right of access to 

these documents cuts against longstanding First Amendment and common law principles, in 

addition to violating this Court’s own rules.   
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Dated:   July 13, 2021 
 

By:      s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 
 
Adam J. Hunt (NY Bar No. 4896213) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York  10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 
 
Reuben V. Anderson, MSB #1587 
LaToya C. Merritt, MSB #100054  
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi  39211-6391  
Post Office Box 16114  
Jackson, Mississippi  39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777  
Email: Reuben.Anderson@phelps.com  
 LaToya.Merritt@phelps.com 
 Mallory.Bland@phelps.com  

Attorneys for THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing Memorandum of Law in Support of The UPS Store, Inc.’s Motion to Unseal Judicial 

Records with the Clerk of the Court using the CM/ECF system, which sent notification of such 

filing to all counsel of record.   

 
THIS, the 13th day of July, 2021. 
 

              /s/ Mark R. McDonald  
MARK R. MCDONALD 
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