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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

SECURITIES AND EXCHANGE  
COMMISSION,  
 
 Plaintiff,  

 v.  
 
ARTHUR LAMAR ADAMS AND  
MADISON TIMBER PROPERTIES, 
LLC,  
 
 Defendants. 

 

Case No. 3:18-cv-252-CWR-FKB 
 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge 

 
 
 

TRUSTMARK NATIONAL BANK’S RESPONSE 
 IN OPPOSITION TO S.E.C./RECEIVER’S 

 JOINT MOTION FOR PROTECTIVE ORDER [Ct Dkt #290]  
 

Trustmark National Bank, a defendant in related action no. 3:19-CV-941-

CWR-FKB, appearing specially for the purpose of filing this document, objects to 

the Joint Motion for Protective Order filed by the S.E.C. and the Receiver.  The 

order proposed by the Receiver and the S.E.C. is unjustified, and would impose 

substantial hardship on Trustmark and other parties throughout the various 

litigation before this Court.  The grounds for Trustmark’s objection are set forth in a 

separate memorandum, which will be filed simultaneously with this document. 
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WHEREFORE, PREMISES CONSIDERED, Trustmark National objects to 

the referenced Joint Motion.  The Joint Motion should be denied.   

Respectfully submitted, this the 14th day of July, 2021.   

TRUSTMARK NATIONAL BANK 
 
      By: /s/William F. Ray                                      
                  William F. Ray 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
WATKINS & EAGER PLLC 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 
 pstephenson@watkinseager.com 
 srippee@watkinseager.com 
 mtyrone@watkinseager.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

SECURITIES AND EXCHANGE  
COMMISSION,  
 
 Plaintiff,  

 v.  
 
ARTHUR LAMAR ADAMS AND  
MADISON TIMBER PROPERTIES, 
LLC,  
 
 Defendants. 

 

Case No. 3:18-cv-252-CWR-FKB 
 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge 

 
 
 

TRUSTMARK NATIONAL BANK’S MEMORANDUM BRIEF 
 IN OPPOSITION TO S.E.C./RECEIVER’S 

 JOINT MOTION FOR PROTECTIVE ORDER  
 

I. INTRODUCTION  

The Receiver is overreaching with her Proposed Protective Order [Ct Dkt 

#290-1].  Her proposal would  thwart, or at least impede, important discovery to be 

conducted by defendants, and ultimately hamstring those defendants, including 

Trustmark National Bank (“Trustmark”), so that they will be unable to effectively 

defend the claims she asserted against them.   

Case 3:18-cv-00252-CWR-FKB   Document 298   Filed 07/14/21   Page 1 of 13



 

 -2-  

II. FACTUAL AND PROCEDURAL BACKGROUND  

The Receiver, joined by the Securities and Exchange Commission (“SEC”), 

filed a Joint Motion for a Protective Order (“Receiver’s Motion”) in this case to 

which Trustmark is not a party, asking this Court to issue a protective order “that 

will apply in this and all other related civil actions.”  Trustmark is one of five 

defendants in one of the eight “related civil actions.” The Receiver accuses 

Trustmark of participating with Lamar Adams in operating his Madison Timber 

Properties, LLC Ponzi scheme.  Mills v. Trustmark National Bank, et al, Case No. 

3:19-cv-941-CWR-FKB (S.D. Miss.) (“Trustmark Action”).      

All of the “related civil actions” are in the discovery stage (although some 

have been stayed).  To Trustmark’s knowledge, no party has taken any step to 

publicize investor information in any way.  There has certainly been no effort by 

defendants to embarrass anyone, which stands in stark contrast to the Receiver’s 

very public and exaggerated claims that well-respected businesses and 

businesspersons in this community have joined forces with a criminal to swindle 

investors.   

Yet the Receiver asks this Court to preemptively enter a protective order 

which provides that investor-specific information be treated as confidential 

information that may not be publicly disclosed; requires that investors be identified 

by number in all public filings or that investors’ information be redacted; and 

requires that certain materials be filed under seal absent written permission from 

the Court otherwise. Proposed Protective Order, Ct Dkt #290-1.  
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Trustmark appears in this case, specially and only for the purpose of 

responding to the Receiver’s Motion which directly affects Trustmark’s rights. 

Trustmark reserves the right to object to the Receiver’s piecemeal litigation, 

including her efforts to litigate issues in this action that might affect the rights and 

duties of parties in other cases.   

III. ARGUMENT 

A. Litigation is a public process.  

Litigation, as contrasted with private arbitration, is a public process for 

settling disputes through the Courts.  Indeed, the Receiver has very publicly 

accused Trustmark, a reputable federally-chartered bank, of participating in Lamar 

Adams’s criminal activities.  

Court records are presumptively in the public domain.  L.U.Civ.R. 79.  

Mississippi law favors public access to public records such as court filings.  Butler 

Snow LLP v. Estate of Mayfield, 281 So.3d 1214, 1220 (Miss. Ct. App. 2019).1 As 

Judge Reeves has previously written: 

Citizens have a common law right to view public documents, including 
those submitted to a court.  This is an important right, as citizen 
inspection of court records can uncover abuses of the judicial system.  

 
1 Rule 79(d) “explicitly states that a protective order governing discovery will not justify sealing under the rule.”  
BG v. Rob Banks, No. 4:16-CV-64-DMB-JMV, 2016 U.S. Dist. LEXIS 179732, at *5 (N.D. Miss. Dec. 29, 2016).  
In one of the related civil actions where this Receiver sought a protective order to achieve nearly the 
same blanket shield for investor identity as she again seeks here, Judge Ball noted that protective 
orders are actually  designed to facilitate the discovery process while preventing dissemination of 
information by the receiving party. Thus, Judge Ball would not allow the Receiver to use a Rule 79(d) 
protective order as a backdoor way to try to “seal” documents without meeting the much more 
stringent requirements of rule 79(b). Mills v. The UPS Store, et al, Case No. 3:19-cv-00364-CWR-
FKB, Order, Ct Dkt #79 (denying Receiver’s request for protective order shielding Madison Timber 
investor identities) (stringent requirements of Rule 79(b) “exist to protect the public’s ‘common law 
right to inspect and copy judicial records.’ S.E.C. v. Ban Waeyenberghe, 990 F.2d 845,848 (5th Cir. 
1993) (citing Nixon v. Warner Communications, Inc. 435 U.S. 589, 597 (1978); Belo Broadcasting 
Corp. v. Clark, 654 F.2d 423, 429 (5th Cir. 1981)).”)  
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For this reason, courts in the Southern District of Mississippi require 
‘clear and compelling reasons’ to shield a document from public view.  

EEOC v. Halliburton Energy Servs., No. 3:16-CV-00233-CWR-FKB, 2018 WL 

3061973, at *1 n.5 (S.D. Miss. May 17, 2018) (quoting L.U. Civ. R. 79(b); United 

States v. Apothetech Rx Specialty Pharm. Corp., No. 3:15-CV-00588-CWR-FKB, 

2017 WL 1100818, at *1 (S.D. Miss. Mar. 20, 2017) (Reeves, J.)).   

Indeed, the stringent requirements under this Court’s Local Rule 79 reflect 

the importance of public access to court records, and the strong presumption against 

secrecy of court proceedings.  Rule 79 includes a presumption that filings are public 

record (L.U.R. 79(a)), and requires that “any order sealing a document must include 

particularized findings demonstrating that sealing is supported by clear and 

compelling reasons and is narrowly tailored to serve those reasons.”  L.U.R. 79(b).  

Rule 79 requires parties who seek to file records under seal to explain “why another 

procedure will not suffice,” and to provide “references to governing case law” to 

justify the request (L.U.R. 79(e)(3)).   

B. Alleged investor privacy is not a compelling rationale to stifle 
the public litigation process. 

 The only rationale the Receiver has provided to justify her Proposed 

Protective Order is “investor privacy.”  Without citation to any evidence from even a 

single investor, the Receiver represents that she has been told that investors 

“believe” that disclosure of information like an investor’s name and address will 

“feel like a revictimization.”  

Not only does the Receiver fail to cite any investor evidence, the Receiver fails 

to cite any law in which any court, much less this one, has held that potential 
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“embarrassment” is an adequate justification to suppress the identities of alleged 

victims of financial crimes.2  In fact, courts have held the exact opposite. 

"Personal embarrassment is normally not a sufficient basis for permitting 

anonymous litigation." Doe 1 v. George Washington Univ., 369 F.Supp.3d 49, 62 (D. 

D.C. 2019); Doe v. McKesson, 945 F.3d 818, 835, n.12 (5th Cir. 2019) (affirming 

denial of motion to proceed anonymously, because party's fear of violent 

repercussions were not adequately supported). See also Sec. Inv'r Prot. Corp. v. 

Bernard L. Madoff Inv. Sec. LLC, No. 08-01789 (BRL), 2011 WL 1378602, at *3 

(Bankr. S.D.N.Y. Apr. 12, 2011) (denying a request to redact the names of non-party 

investors in Bernie Madoff’s Ponzi scheme, holding that "the Defendants have not 

adequately established any harm beyond merely 'embarrassing or prejudicial' 

association with these Ponzi scheme proceedings, which is not sufficient cause for 

sealing."). 

On the one hand the Receiver tells this court that the onerous requirements 

of her Proposed Protective Order are “customary in cases like this.” But on the other 

 
2 The cases cited in the Receiver’s Motion are inapposite.  They do not discuss the standard for 
seeking to keep information from the public.  They stand only for the undisputed proposition that the 
district court has the power to enter protective orders generally.  S.E.C. v. Merrill Scott & Associates, 
Inc., 600 F.3d 1262, 1272 (10th Cir. 2010) (addressing motion by the Securities and Exchange 
Commission to modify protective order retroactively after sharing information with the Internal 
Revenue Service in violation of protective order); In re for Wilson, No. 8:12-CV-02078-JMC, 2017 WL 
2536913, at *2 (D.S.C. June 12, 2017) (addressing motion to vacate protective order entered in order 
to give defendant access to documents including settlements that contained confidentiality 
provisions); Zysman v. Zanett Inc., No. 13-cv-02813, 2014 WL 1320805, at *4 (N.D. Cal. Mar. 31, 
2014) (granting motion to compel subject to terms of a protective order).   
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hand, she is unable to cite any legal authority to hide the names of investors from 

the public to avoid investor “fear of being singled out” - whatever that might mean. 3  

Some of the investors in Adams’s scheme have willingly spoken to the press 

or initiated their own lawsuits related to Adams’s scheme. Others have provided 

testimony in open court.  Indeed, it seems  the Receiver has strategically selected 

investors for public appearances in an effort to build bias and sympathy in her 

favor.  

Finally, the Receiver's concern about investors' embarrassment rings hollow, 

in light of her eagerness to brand respected bankers and businesses with claims of 

racketeering and conspiracy.   

C. The Receiver’s Desired Redaction and Sealing Rules Would be 
Unduly Burdensome, and Would Unreasonably Screen 
Relevant Evidence from the Court Record 

The Receiver seeks entry of a protective order that would impose a duty upon 

all parties to heavily redact key documents and even seal portions of key 

depositions.  The Receiver would also impose a duty on the parties to file briefs 

without the names of investors (or even descriptions of the investors that might lead 

to discovery of their identities). 

This Court’s L.U.R. 79 places heavy burdens on parties to justify filing a 

document under seal.  The procedures for filing under seal are complex, and will 

 
3 The Receiver provides this court with only one “sample” protective order from 2010 from an SEC 
action in the Eastern District of Pennsylvania where a court issued a protective order that required 
any material marked confidential to be filed under seal. The propriety of that protective order was 
not litigated.  
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make significant extra work for counsel and the Clerk’s personnel.  See U.L.R. 79(e), 

Procedures for Filing Documents Under Seal or Sealing a Case.  

Evidence about specific investors is irrefutably relevant.  Without conceding 

the propriety of damages alleged by either investors or the Receiver, it is important 

to remember that every dollar of damages sought by the Receiver is a dollar of 

damages claimed by an investor.  The transactions and occurrences at issue relate 

to each investor’s individual losses – whether the Receiver is proceeding under her 

“increased liabilities” theory, or under her secret assignments.  Yet, the Receiver 

pretends the individual investor’s evidence and knowledge are irrelevant.   

Trustmark, and other defendants, stand accused under many legal theories, 

including negligence.  (See Complaint, Trustmark Action, Ct Dkt #1, pp. 29-32.)  

Under Mississippi law, the negligence of anyone – including investors – is relevant 

not only to prove proximate cause, but also for allocation of fault and apportionment 

of damages, pursuant to Miss. Code Ann. § 85-5-7 and common law:  

In Estate of Hunter v. General Motors Corp., 729 So.2d 1264, 1273 
(Miss.1999), this Court held that “party” in the statute swept broadly 
enough to bring in entities which would not or could not have been 
“parties to a lawsuit.” This Court went further to note that “section 85–5–
7 requires that the fault of all participants to the occurrence, including 
any absent tortfeasors, must be considered in the apportionment of fault.” 
Id. (emphasis in original). This Court declared: 
 

[t]his State's system of civil justice is based upon the 
premise that all parties to a lawsuit should be given an 
opportunity to present their versions of a case to a jury, and 
the interpretation of § 85–5–7 urged by the plaintiffs [i.e., 
excluding those parties not in the suit] would seriously 
infringe upon a defendant's rights in this regard in 
many cases. 
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Id. at 1274 (emphasis added).  
 

Coho Resources, Inc. v. Chapman, 913 So. 2d 899, 912–13 (Miss. 2005) (emphasis in 

original).   

It is clear that investor’s knowledge, investor due diligence vel non, and  the 

reasonableness of investor conduct are relevant.  The Receiver’s obvious desire to 

exclude that key evidence from the jury and even this Court is troubling.   

The Receiver’s proposal  to hide (and thus to discount) relevant facts about 

individual investors would place burdens  almost exclusively on the defendants. 

Further, the proposed redaction rules would diminish the clarity of motions and 

briefs that will likely be filed by the defendants.  It would be a pointless burden for 

the Court to recall distinctions between “Investor 75” and “Investor 107” in 

evaluating motions for summary judgment – where, for example, Investor 75 is a 

sophisticated, wealthy lawyer with decades of investment experience, and Investor 

107 is not.  The burden of redacting hundreds of pages of deposition testimony and 

documentary evidence is simply unjustified, and the effect of those redactions would 

be expensive, burdensome, and confusing. 

The Congress and the United States Judicial Conference - like this Court - 

have carefully balanced privacy interests against the public’s right to information, 

and against the burdens of redaction.  In the E-Government Act of 2002, Section 

205(b)(3), Congress required the federal judiciary to “prescribe rules . . . to protect 

privacy and security concerns relating to electronic filing of documents and the 

public availability under this subsection of documents filed electronically.”  That Act 
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resulted in the promulgation4 of Fed. R. Civ. P. 5.2, “Privacy Protection for Filings 

Made with the Court,” which only requires partial redaction of Social Security 

numbers, birth dates, minor’s names, and financial account numbers.  Additional 

redaction is required only “for good cause shown.”   

In further compliance with the Act, this Court has adopted its own rule, 

again balancing the interests of parties and the public: 

Section 9. PRIVACY  

The privacy provisions of these procedures must comply with the policy 
of the Judicial Conference of the United States, and the E-Government 
Act of 2002, which includes a goal of promoting electronic access to 
case files while still protecting personal privacy. In this regard, counsel 
will refrain from including, or will partially redact where inclusion is 
necessary and relevant to the case, the following personal data 
identifiers from all pleadings filed with the court, including exhibits 
thereto, whether filed electronically or in paper, unless otherwise 
ordered by the Court:  
 
1. Social Security numbers. If an individual’s social security 

number must be included in a pleading, only the last four digits 
of that number should be used.  

2. Names of minor children. If the involvement of a minor child 
must be mentioned, only the initials of that child should be used.  

3. Dates of birth. If an individual’s date of birth must be included 
in a pleading, only the year should be used.  

4. Financial account numbers. If financial account numbers are 
relevant, only the last four digits of these numbers should be 
used.  

5. Home addresses in criminal cases to the city and state. 
All addresses in criminal cases will be limited to the city and 
state.  

 
4 On April 30, 2007, the Supreme Court complied with Section 205(c)(3) of the E-Government Act of 2002 by 
sending Federal Rule 5.2 to Congress. Wright & Miller, 4B Fed. Prac. & Proc. Civ. § 1155 Redacted Filings, 
(Westlaw 4th ed. 2021) 
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In compliance with the E-Government Act of 2002, a party wishing to file a 
document containing the personal data identifiers listed above may do so in 
accordance with Fed.R.Civ.P. 5.2 (f) - (h).  

 
The responsibility for redacting these personal identifiers rests 
solely with counsel and the parties. The Clerk will not review 
pleadings for compliance with this procedure.  
 
Attorneys are also advised to exercise caution when filing documents that 
contain the following: 
 

(1) personal identifying number, such as driver’s license number;  
(2) medical records, treatment and diagnosis;  
(3) employment history; 
(4) individual financial information; and,  
(5) proprietary or trade secret information. 
 

Administrative Procedures for Electronic Case Filing, Section 9. 

The Court’s rules are well designed to balance legitimate privacy interests 

against other compelling factors, including the burden of redaction.  There is no 

reason to allow the Receiver to dictate rules beyond those already adopted by the 

Court – especially when the burdens and disadvantages of complying with her 

proposed rules will fall unequally on defendants.  

The Receiver has not met her burden to justify her proposed protective order. 

Her proposal exceeds the relevant statutes and court rules, which have been 

carefully crafted.  

D. The Receiver’s Proposed Protective Order would risk tainting 
the jury pool and misleading the Court.  

The Receiver’s repeated assertions that no parties’ claims or defenses will be 

prejudiced by what she unfairly characterizes as “small efforts” to protect investor 

privacy are simply untrue.  The Receiver’s misplaced enthusiasm about protecting 
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“investor privacy” actually runs the very real risk of tainting the jury pool and 

biasing this Court by hiding the true characteristics of the investors.   

For example, many of the investors who invested with Adams were  

apparently very wealthy individuals who benefited from Adams’s scheme, receiving 

tens of thousands of dollars of profits at above-market rates of return. Some of those 

investors may be corporations, or unincorporated entities. The Court, jurors, and 

the public have a right to know the facts about investors. The investors' individual 

circumstances, sophistication, and decisions will be important to prove defenses 

such as comparative negligence. This information is equally relevant to the 

investors’ supposed “reasonable reliance” as alleged in the Receiver’s fraud-based 

claims. The assigned claims cannot be proven without those details (the Receiver 

has continued to disclose virtually nothing about assignments, despite Trustmark’s 

repeated requests for complete disclosure in accordance with this Court’s rules). 

Further, the proposed secrecy of investor identities could not last.  Witnesses 

must be listed in pretrial orders.  Investors will testify at trial.  Voir dire must be 

conducted, including questioning of the jury panel to determine connections 

between jurors and investors.  The Receiver would impose burdens on the 

defendants that would ultimately be pointless.      

E. A protective order is not the proper vehicle to prevent misuse 
of discovery as predicted by the Receiver. 

Citing to Rule 26(c)(1), the Receiver implies that her Proposed Protective 

Order is needed to protect the investors from “annoyance, embarrassment, 

oppression, or undue burden or expense.”  As discussed above, in order to prove its 
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defenses to the Receiver’s extremely serious allegations of wrongdoing, each 

defendant is entitled to present the facts to both jurors and this Court.  Those facts 

include the details of each investor’s interactions with Madison Timber.  That is an 

entirely proper motive for investor discovery. Defendants should not be accused of 

improper motives in seeking to present critical evidence and defend themselves.  

If the Receiver ultimately believes any party is seeking to oppress or 

embarrass investors, the Receiver can seek sanctions pursuant to Fed. R. Civ. P. 

11(b). A “preemptive” protective order that puts a choke hold on the ability of 

defendants like Trustmark to defend themselves is not a proper discovery control.  

Indeed, granting a preemptive protective order as a before-the-fact “discovery 

sanction” would be to prejudge all counsel in all the related civil actions before this 

Court as guilty of discovery misconduct. The Receiver has done nothing to 

demonstrate any truth to such an accusation.   

IV. CONCLUSION 

The Receiver has presented no evidence that investors seek to be “protected” 

from having identifying details about them publicly disclosed. No defendant has 

attempted to disclose investor information for any improper purpose.  Nor has the 

Receiver presented this Court with any legal basis for so-called “protection” that is 

far more aggressive than Congress, this Court or Mississippi common law deems 

necessary or justified.  The Receiver’s Proposed Protective Order will have the effect 

of unnecessarily and disproportionately burdening defendants while seriously 

jeopardizing their ability to defend against the Receiver’s claims – claims that 
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depend entirely on investors and their losses.  The Joint Motion for Protective Order 

should be denied.   

Respectfully submitted, this the 14th day of July, 2021.   

TRUSTMARK NATIONAL BANK 
 
      By: /s/William F. Ray                                      
                  William F. Ray 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
WATKINS & EAGER PLLC 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 
 pstephenson@watkinseager.com 
 srippee@watkinseager.com 
 mtyrone@watkinseager.com 
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