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I. INTRODUCTORY STATEMENT 

Plaintiff Securities and Exchange Commission (“SEC”) and Allyson Mills, the Receiver 

for Defendants Lamar Adams and Madison Timber Properties, LLC have filed a Joint Motion for 

a Protective Order in this action (the “SEC v. Adams Action”) that asks this Court to issue a 

protective order “that will apply in this and all other related civil actions [the “Eight Related 

Cases”], which provides among other things that every investor “be identified by number in all 

public filings or that investor-victims’ information be redacted.”  (ECF No. 290 at 2.)  The UPS 

Store, Inc. (“TUPSS”) is one of forty-three defendants in one of the Eight Related Cases that 

would be affected by the proposed protective order.  (Hereafter, Mills v. The UPS Store, Inc. et 

al. is referred to as the “Notary Public Action” because that action centers on the allegation that 

seven notary publics employed at two separate businesses—a The UPS Store franchise location 

and the law firm of Rawlings & MacInnis—were co-conspirators with Adams and falsely 

acknowledged timber deeds to assist Adams.)  

TUPSS, Inc. submits this response for two reasons:  

First, TUPSS will explain why the Proposed Protective Order should be denied, and in 

particular should be denied in the Notary Public Action, where the Receiver unsuccessfully 

moved for an identical order a year ago.  At that time, Magistrate Judge Ball denied the 

Receiver’s motion, that was based on the identical arguments and authorities as the current 

motion, in an order (the “July 6, 2020 Order) that was not appealed to this Court.  Mills v. The 

UPS Store, Inc., et al., Case No. 3:19-cv-00364, ECF No. 89.  The time for the Receiver to seek 

review of that July 6, 2020 Order expired a year ago and is not reviewable now.  See L.U.Civ.R. 

72(a)(1)(A).  In all events, the identity of every entity or person who invested in a Ponzi or other 

fraudulent scheme is not highly sensitive information that should be sealed or redacted from the 

record.  Counsel for TUPSS, Inc. has seen the identities of many of the investors and many of 
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them are corporations, and/or investors who earned substantial profits and were not “victims” at 

all.  Not a single investor has submitted a declaration in support of either the motion the Receiver 

filed and lost a year ago in the Notary Public Action or in support of the Joint Motion for a 

Protective Order filed in this action.  See ECF No. 290; Mills v. The UPS Store, Inc., et al., Case 

No. 3:19-cv-00364, ECF No. 57.  On the record before this Court, it would be impossible to find 

“clear and compelling reasons” to order sealed or redacted “investor specific information” 

related to any, much less every, investor.  

Second, TUPSS submits this Response to urge the Court to schedule a case management 

conference involving the parties in each of the Eight Related Cases to discuss possible 

consolidation or coordination in the Eight Related Cases. Without coordination, there will be 

forty-three different parties in eight separate but closely related cases seeking discovery from 

each other and common non-parties (e.g., Lamar Adams, his recruiters, and his investors) 

creating the obvious risk of inconsistent rulings and inconsistent access to discovery materials, 

and potentially subjecting witnesses to multiple document and deposition subpoenas.  It is 

particularly important to TUPSS and the other defendants in the Notary Public Action that these 

matters be addressed promptly.  In the Notary Public Action, there is an October 21, 2021 

discovery cut-off date.   Mills v. The UPS Store, Inc., et al., Case No. 3:19-cv-00364, Text Only 

Order, April 8, 2021.  Because of the current October 21, 2021 discovery cut-off date in that 

case, there could be dozens of depositions of investors and others in the next three months in the 

Notary Public Action. Thus, many of the benefits of coordination will be lost if coordination is 

not ordered and the pretrial dates in the various cases not evaluated.  
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II. IN THE NOTARY PUBLIC ACTION, MAGISTRATE JUDGE BALL DENIED 
THE RECEIVER’S PROPOSED PROTECTIVE ORDER ONE YEAR AGO AND 
THE RECEIVER DID NOT APPEAL.  THAT ORDER IS FINAL. 

The Receiver fails to disclose in the Joint Motion that, in the Notary Public Action, she 

previously filed a motion for entry of a protective order that would have required that investor 

names be redacted from documents filed in court.  Mills v. The UPS Store, Inc., et al., Case No. 

3:19-cv-00364, ECF No. 57.  In connection with that protective order motion, the Receiver made 

the same arguments, based on the same authorities, that she makes in her current Motion for a 

Protective Order—namely, that if the names of persons who invested with Lamar Adams were in 

public court filings, it would embarrass and “re-victimize” those investors.  Id. at ECF No. 58.  

After full briefing, Magistrate Judge Ball denied the Receiver’s motion for entry of her proposed 

protective order on July 6, 2020.  Id. at ECF No. 89.  If the Receiver believed there were grounds 

to ask the Honorable Carlton Reeves to modify Magistrate Judge Ball’s July 6, 2020 Order, the 

Receiver had only 14 days to do so per Federal Rule of Civil Procedure 72(a) and Local Rule 72, 

which provides: “A party aggrieved by a magistrate judge’s ruling may appeal the ruling to the 

assigned district judge. The appeal is perfected by serving and filing objections to the ruling 

within fourteen days after being served with a copy of the ruling, specifying the grounds of 

error.”  See L.U.Civ.R. 72(a)(1)(A). 

The Receiver did not do so.  By asking this Court now to issue her Proposed Protective 

Order in the S.E.C. v Adams Action, and further asking that the Proposed Protective Order apply 

in this Notary Public Action, the Receiver is asking this Court to reverse Magistrate Judge Ball’s 

July 6, 2020 Order long after the deadline to seek that review expired.   

Furthermore, under this Court’s Local Rules, had the Receiver objected to the 

Magistrate’s July 6, 2020 Order, there would not have been grounds for reversing or modifying 

the July 6, 2020 Order. Local Rule 72(B) states:  
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No ruling of a magistrate judge in any matter which he or she is empowered to 
hear and determine will be reversed, vacated, or modified on appeal unless the 
district judge determines that the magistrate judge’s findings of fact are clearly 
erroneous, or that the magistrate judge’s ruling is clearly erroneous or contrary to 
law.   

Magistrate Judge Ball’s Order was plainly not clearly erroneous or contrary to law. The 

Magistrate’s July 6, 2020 Order is entirely consistent with this Court’s Local Rules and the 

common law requirement that documents not be sealed absent a showing of a compelling need, 

made on a case-by-case basis.  It is not an established legal principle that the identities of victims 

of a financial crime must not appear in court filings. To the contrary, other courts that have 

considered the issue agree that persons cannot keep their names out of the record based on a 

claim of embarrassment.  See, e.g., Sec. Inv. Prot. Corp. v. Bernard L. Madoff Inv. Sec. LLC, No. 

08-01789 (BRL), 2011 Bankr. LEXIS 1390, at *7 (Bankr. S.D.N.Y. Apr. 12, 2011) (denying a 

request to redact the names of non-party investors in Bernie Madoff’s Ponzi scheme, holding that 

“the Defendants have not adequately established any harm beyond merely ‘embarrassing or 

prejudicial’ association with these Ponzi scheme proceedings, which is not sufficient cause for 

sealing”);1 see also In re Analytical Sys., Inc., 83 B.R. 833, 836 (Bankr. N.D. Ga. 1987) 

(“Construing the record most favorable to ASI and ITT, this record at most would only support a 

finding of possible embarrassment to ITT.  The federal courts have uniformly held that this is not 

a sufficient basis to justify sealing court records in the face of the express and important policy 

of public access to court records.”).   

Furthermore, even if court records could be properly sealed based on a claim of 

embarrassment, neither Joint Motion for Entry of a Protective Order filed in the SEC v. Adams 

                                                 
 
1 The court based its holding under Section 107 of the Bankruptcy Code, which codifies the “common law public 
right of access” to judicial records that applies in this case.  See id., at *5; see also EEOC v. Halliburton Energy 
Servs., No. 3:16-cv-00233-CRW-IKB, 2018 U.S. Dist. LEXIS 83056, at *2 (S.D. Miss. May 17, 2018).   
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nor Receiver’s Motion to Magistrate Judge Ball presented any evidence whatsoever to suggest 

that any investor in fact feels embarrassed by having invested money with Lamar Adams.  

Magistrate Judge Ball’s earlier ruling should not be reversed or set aside. 

If this Court agrees with TUPSS, Inc.’s argument that any protective order entered in the 

SEC v. Adams action should not apply in the Notary Public Action, the Court can skip over 

Section III below, which explains why the SEC/Receiver’s Proposed Protective Order should not 

be granted and applied in each of the Eight Related Cases. 

III. SEC/RECEIVER’S JOINT MOTION DOES NOT ESTABLISH “CLEAR AND 
COMPELLING REASONS” TO REDACT/SEAL INVESTOR INFORMATION  

Plaintiff’s Proposed Protective Order provides that any “investor-specific” information be 

redacted from any document filed in court and any transcript or exhibit containing “investor-

specific” information must be filed under seal unless the party making the filing seeks and 

obtains “permission from the Court.”  That request flies in the face of the public’s right to view 

court records.  Indeed, by proposing redaction of every investor’s information, SEC/Receiver’s 

Joint Motion seeks to prevent even the Court from knowing the identities of investors or their 

alleged losses. Many of the investors who invested with Adams were corporations, and many of 

the individuals who invested were very wealthy individuals who benefited from Adam’s scheme 

to the tune of tens of thousands of dollars of above-market rates of return. There is nothing 

inherently embarrassing about investing in the timber scheme that Adams was selling.  Although 

Ms. Mills has for years claimed that investors are persons who lost their life savings to Adams 

who will feel “re-victimized” if information about their investments with Adams were disclosed, 

she has yet to produce any such evidence. 

As this Court has previously stated: 

Citizens have a common law right to view public documents, including those 
submitted to a court.  This is an important right, as citizen inspection of court 
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records can uncover abuses of the judicial system.  For this reason, courts in the 
Southern District of Mississippi require ‘clear and compelling reasons’ to shield a 
document from public view.  

EEOC v. Halliburton Energy Servs., No. 3:16-CV-00233-CWR-FKB, 2018 U.S. Dist. LEXIS 

83056, at *2 n.5 (S.D. Miss. May 17, 2018) (Reeves, J.) (quoting L.U.Civ.R. 79(b); United 

States v. Apothetech Rx Specialty Pharm. Corp., No. 3:15-CV-00588-CWR-FKB, 2017 U.S. 

Dist. LEXIS 40382, at *1 (S.D. Miss. Mar. 20, 2017) (Reeves, J.)).  In Halliburton, this Court 

denied the EEOC’s motion to seal all documents filed in opposition to Halliburton’s summary 

judgment motion.  The EEOC argued that because those documents contained “personal 

information” of an individual who made a discrimination claim, those documents should be kept 

under seal.  Id. at *3.  But the Court denied the sealing request, holding that the EEOC “has not 

requested a surgical sealing that carefully balances the public's right to inspect documents against 

Anderson’s right to privacy.”  Id. at *4-5.  These principles are well recognized by the Fifth 

Circuit and the United States Supreme Court.  See id. (citing cases). 

Those principles are also reflected in this Court’s Local Rules, which provide:  “No 

document may be sealed merely by stipulation of the parties.  A confidentiality order or 

protective order entered by the court to govern discovery will not qualify as an order to 

seal documents.”  L.U.Civ.R. 79(d) (emphasis added).  That is, “Rule 79 explicitly states that a 

protective order governing discovery will not justify sealing under the rule.”  BG v. Rob Banks, 

No. 4:16-CV-64-DMB-JMV, 2016 U.S. Dist. LEXIS 179732, at *5 (N.D. Miss. Dec. 29, 2016).  

Thus, Local Rule 79(d) prohibits SEC/Receiver’s Proposed Protective Order, which requires 

every document with “investor-specific” information to be redacted and/or filed under seal. 

The Local Rules also provide that a party seeking permission to file a document under 

seal, or requiring a document be filed under seal, must show that there is compelling need for 

sealing and that the sealing order is narrowly tailored.  “No document may be filed under seal, 
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except upon entry of an order of the court either acting sua sponte or specifically granting a 

request to seal that document.  Any order sealing a document must include particularized 

findings demonstrating that sealing is supported by clear and compelling reasons and is narrowly 

tailored to serve those reasons.”  L.U.Civ.R. 79(b). 

The Joint Motion is essentially asking this Court to make a finding now that there is a 

compelling need for every document that will ever be filed in any of the Eight Related Cases 

containing an investor’s identity of other “investor specific” information to be filed under seal 

and that sealing is narrowly tailored.  The Local Rules plainly prohibit that sort of order, because 

the Rules provide that the party seeking sealing must make a showing as to each document that is 

filed.   

As discussed in section II above, the information for which the SEC/Receiver seeks 

blanket protection from public disclosure – any investor-specific information about any entity or 

person who ever invested with Adams– is not of the type that courts typically consider 

appropriate for sealing.  The SEC/Receiver submits one protective order from 2010 from an SEC 

action in the Eastern District of Pennsylvania where a court issued a protective order that 

required any material marked confidential to be filed under seal.  (ECF No. 290-3.)  The 

propriety of that protective order was not litigated, and such a protective order is prohibited 

under this Court’s Local Rules, which provide that a protective order governing discovery will 

not justify sealing.  

The SEC/Receiver’s Joint Motion makes the telling assertion/admission that “[t]he 

Receiver and her counsel have consulted with counsel for other federal equity receivers and the 

consensus is how a receiver handles victims’ identities necessarily depends on the case.”  (ECF 

No. 290 at 4.)  Obviously, the Receiver did not learn in these conversations that investor 
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identities were ordered sealed or redacted in any of those other receivership actions or surely the 

Receiver would have said so and submitted evidence of such a protective order.  On the SEC’s 

website, 112 SEC receivership actions are listed.  The SEC/Receiver do not assert that a blanket 

sealing/redaction order was entered in any of those 112 SEC receivership actions. TUPSS, Inc. 

has reviewed the docket in the 10 most recent SEC receivership actions within the Fifth Circuit 

and none of them have a protective order like the one requested here.  (McDonald Decl. ¶ 2.)  

The off-hand comment in the SEC/Receiver’s Joint Motion that orders like the one sought here 

are “customary” is not accurate.  

None of the other cited cases in the SEC/Receiver’s Joint Motion even discuss the 

standard for seeking to keep information under seal; they merely speak to the power of a district 

court to enter protective orders generally.  S.E.C. v. Merrill Scott & Associates, Inc., 600 F.3d 

1262, 1272 (10th Cir. 2010) (addressing motion by the Securities and Exchange Commission to 

modify protective order retroactively after sharing information with the Internal Revenue Service 

in violation of protective order); In re for Wilson, No. 8:12-CV-02078-JMC, 2017 WL 2536913, 

at *2 (D.S.C. June 12, 2017) (addressing motion to vacate protective order entered in order to 

give defendant access to documents including settlements that contained confidentiality 

provisions); Zysman v. Zanett Inc., No. 13-cv-02813, 2014 WL 1320805, at *4 (N.D. Cal. Mar. 

31, 2014) (granting motion to compel subject to terms of a protective order).  Those authorities 

were likewise cited to Magistrate Judge Ball, who rejected the Receiver’s request for a blanket 

sealing order.  See Mills v. The UPS Store, Inc., Case No. 3:19-cv-00364 at ECF Nos. 58, 89. 

Finally, the only reason given in the SEC/Receiver’s Joint Motion for a blanket 

sealing/redaction order is that such an order will “make a big difference in a victim’s life.”  That 

statement is both unsupported and unsupportable. As stated, many of the investors are corporate 
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entities.  (McDonald Decl. ¶ 3.)  As to the individuals who invested with Adams, the 

SEC/Receiver does not include a declaration from a single investor claiming that concealing his 

or her identity will make any difference in their life.  (ECF No. 290.)  TUPSS, Inc. raised this 

same objection about the Receiver’s complete lack of evidence a year ago when the Receiver 

sought a redaction/sealing order in the Notary Public Action.  See Mills v. The UPS Store, Inc., 

Case No. 3:19-cv-00364 at ECF No. 62.  The Receiver did not rectify the problem then and still 

cannot support her redaction/sealing order motion with any evidence that any investor even 

requests anonymity, which strongly suggests that the Receiver is unable to obtain such a 

declaration from even one investor.  Further, counsel for TUPSS, Inc. recently served subpoenas 

on a portion of the investors and several of them contacted counsel for TUPSS, Inc. directly or 

through their own counsel to arrange for production of their documents.  Not a single one raised 

any concerns about their names being private. (McDonald Decl. ¶ 4.)  Indeed, some of the 

investors in Adams’ scheme have willingly spoken to the press or initiated their own lawsuits 

related to Adams’ scheme. Others have provided testimony in open court.    

Of course, the mere fact that an investor might want their identity, and the amount of 

their investment, sealed would not resolve the matter.  Many litigants might prefer to have cases 

resolved anonymously but, as this Court’s Local Rules and case law show, that alone is not 

sufficient to warrant sealing.  

IV. THERE SHOULD BE AN OMNIBUS CASE MANAGEMENT CONFERENCE TO 
DISCUSS A COORDINATION ORDER 

Although the SEC/Receiver’s Joint Motion for a Protective Order should be denied, it 

does highlight a need for coordination in the Eight Related Cases.   

There is no question that this Court has ample authority to order related cases 

consolidated for discovery purposes and perhaps other purposes.  Rule 42(a) of the Federal Rules 
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of Civil Procedure provides that “actions before the court [which] involve a common question of 

law or fact . . . may [be] consolidate[d].” Fed. R. Civ. P. 42(a).  The Eight Related Cases clearly 

involve at least some common questions of law or fact, including whether Adams was the sole 

cause of investor losses, and what those losses were; and whether the Receiver has standing to 

sue for investor losses.  And consolidation for discovery purposes is common.  See, e.g., Doe v. 

Rust Coll., No. 3:13CV220-NBB-SAA, 2014 U.S. Dist. LEXIS 195894, *5 (N.D. Miss. Sept. 9, 

2014) (“Because consolidation of these cases for discovery purposes will promote cost and time 

savings for the parties and the court, as well as serve the interests of judicial economy, the court 

grants the motion to consolidate in part.”); Wells v. Robinson Helicopter Co., No. 3:12-cv-564-

CWR-FKB, 2013 U.S. Dist. LEXIS 191601, *4-5 (S.D. Miss. March 15, 2013) (“[P]ursuant to 

Fed. R. Civ. P. 42(a)(3), the undersigned finds that these two cases should be consolidated at this 

time for discovery purposes only.  These two cases clearly involve common questions of fact, 

including that the two cases pertain to the same helicopter crash and share the question of 

whether “chugging” caused the crash.  Necessarily, discovery in the two cases will involve some 

of the same information and documents, as well as depositions of some of the same people (lay 

and possibly expert witnesses).  Consolidation of discovery in the two cases will conserve 

judicial resources and avoid the risk of inconsistent rulings on certain matters, such as claims of 

privilege and/or confidentiality, and reduce the parties' expenses by avoiding duplicative 

discovery, such as duplicative depositions.”). 

V. CONCLUSION 

The Joint Motion for a Protective Order should be denied. If granted in the SEC v. Adams 

Action, it should not be applicable in any of the Eight Related Cases, or at least not applicable in 

the Notary Public Action, where such an order was expressly rejected by Magistrate Judge Ball. 
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TUPPS, Inc. respectfully asks that the Court issue an order scheduling an omnibus case 

management conference in the Eight Related Cases. 

 
  

Dated:   July 14, 2021 
 

By:      s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 
 
Adam J. Hunt (NY Bar No. 4896213) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 
 
Reuben V. Anderson, MSB #1587 
LaToya C. Merritt, MSB #100054  
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777  
Email: Reuben.Anderson@phelps.com  
 LaToya.Merritt@phelps.com 
 Mallory.Bland@phelps.com  

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the foregoing with the 

Clerk of the Court using the CM/ECF system which sent notification of such filing to all counsel 

of record.   

 
 
THIS, the 14th day of July, 2021. 
 

s/ Mark R. McDonald  
MARK R. MCDONALD 
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I, Mark R. McDonald, under penalty of perjury, declare as follows:  

1. I am a partner at the law firm Morrison & Foerster LLP, attorneys of record for 

Defendant The UPS Store, Inc. (“TUPSS, Inc.”).  I have personal knowledge of the statements 

below and, if called to testify, I could and would competently testify to them.   

2. I oversaw review of the dockets in the 10 most recent SEC receivership actions 

within the Fifth Circuit and none of them have a protective order like the one requested here.   

3. I have reviewed the identities of the investors in the Madison Timber Ponzi 

Scheme disclosed by Alysson Mills, in her capacity as the court-appointed Receiver for the 

Estates of Arthur Lamar Adams and Madison Timber Properties.  Many of those investors are 

corporate entities.  

4. We recently served subpoenas on some of the investors, and several of them 

contacted us directly or through their own counsel to arrange for production of their 

documents.  None of them raised any concerns about their identities being disclosed. 

 
I hereby declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.   

Executed on July 14, 2021. 

 
  

      s/ Mark R. McDonald  
Mark R. McDonald  

. 
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CERTIFICATE OF SERVICE 

 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing Declaration Of Mark R. McDonald In Support Of Non-Party The UPS Store, Inc.’s 

Response To The S.E.C.’S/Receiver’s Joint Motion For Protective Order with the Clerk of the 

Court using the CM/ECF system, which sent notification of such filing to all counsel of record.   

 
 
THIS, the 14th day of July, 2021. 
 

s/ Mark R. McDonald  
MARK R. MCDONALD 
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