
 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

SECURITIES AND EXCHANGE 
COMMISSION 
  

Plaintiff, 
 
 v. 
 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 
 

Defendants. 
 

Case No. 3:18-cv-252 
 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge  
 
 
 

 

JOINT REPLY TO OBJECTIONS TO  
JOINT MOTION FOR PROTECTIVE ORDER  

 
The Securities and Exchange Commission, together with Alysson Mills, in her capacity as 

the court-appointed receiver for Arthur Lamar Adams and Madison Timber Properties, LLC, 

through undersigned counsel, respectfully file this reply to objections to their Joint Motion for 

Protective Order. [Doc. 290]  

Introduction 

In their joint motion, the S.E.C. and the Receiver ask that the Court enter a protective order 

which requires, in pertinent part, that defendants identify victims by number in public filings in 

this and all other related civil actions.   

The use of numbers is a small ask to protect victims’ privacy, and it will not impede any 

defendant’s preparation for trial. Indeed, because the use of numbers will obviate the need to 

litigate privacy interests on an individual and case-by-case basis, it will facilitate the exchange of 

information between parties.  When the time comes, the parties and the Court may address the 
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prospect that a victim may be required to testify at trial in open court.  In the meantime, the use of 

numbers to identify victims prejudices no one.     

Defendants Trustmark, UPS, Baker Donelson, Bennie Butts, RiverHills, and BankPlus all 

object to the use of numbers to identify victims.1  They all contend that victims’ privacy is not a 

“compelling” enough reason to use numbers—but they do not state any good reason why they need 

to call out victims by name.   

The only reason defendants want to call out victims by name is to publicly shame them.  

Take defendants at their own words: Whether victims are “victims” is what defendants want to 

litigate. UPS says victims “were not ‘victims’ at all”2 but instead “were very wealthy individuals 

who benefited” from the Madison Timber Ponzi scheme.3  Trustmark says the real victims are the 

innocent “bankers and businesses” who allegedly aided and abetted a decades-long fraud. 4  

Trustmark falsely suggests that the Receiver has “strategically selected investors for public 

appearances in an effort to build bias and sympathy.”5   

Whether victims are “victims” because they are more or less sophisticated has no bearing 

on whether UPS notaries stamped fake timber deeds or Trustmark bankers saw Lamar Adams’s 

 
1 The Court will recall that the same defendants objected to the Receiver’s settlement with Butler Snow and to the 
Receiver’s first distribution to victims.  
2 Doc. 299 at 6. 
3 Doc. 299 at 5.  In fact, of the 184 investors in Madison Timber (not counting the additional 33 who invested through 
the Alexander Seawright Timber Fund), only approximately 40 did not qualify for a first distribution because they 
received, over time, interest that exceeds any principal still due to them under their promissory notes.  Doc. 265 at 9–
10.   
4 Doc. 298 at 2, 6.   
5 Doc. 298 at 6.  Neither the S.E.C. nor the Receiver either encourages or discourages victims to speak publicly.  
Only a very small handful of victims have made “public appearances”: five at Lamar Adams’s sentencing and three 
at the hearing on the Receiver’s motion for first distribution.  If any of these victims’ names frequently come up, it is 
because these victims’ names are already public.  
These victims may not mind the publicity, but they do not purport to speak for all victims. The fact that only a very 
small handful out of 217 victims have made “public appearances” indicates that on the whole victims value their 
privacy. 
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fraud long before his surrender and confession.  E.g., Ciuffitelli v. Deloitte & Touche LLP, No. 

3:16-cv-00580, 2018 WL 7893052 (D. Or. Dec. 10, 2018), aff’d, 2019 WL 1442222 (D. Or. Feb. 

21, 2019).  Contrary to Trustmark’s contention, individual victims’ “reasonable reliance” is not an 

element of any of the Receiver’s claims.6  Defendants have no legitimate reason to scrutinize 

individual victims’ personal lives and finances, much less to do so publicly.     

Nevertheless, to be clear: The instant motion does not propose to withhold any information 

from defendants.  The proposal is simply that defendants use numbers to identify victims in public 

filings.  The S.E.C. and the Receiver address defendants’ objections in turn below. 

Trustmark’s objections [Doc. 298] 

Joined by Baker Donelson [Doc. 301], Bennie Butts [Doc. 302], RiverHills [Doc. 303], 
and BankPlus [Doc. 304] 

Trustmark contends that if the instant motion is granted defendants “will be unable to 

effectively defend the claims [the Receiver] asserted against them.”7  That is not true.  Again, the 

instant motion does not propose to withhold any information from defendants.  The proposal is 

simply that defendants use numbers to identify victims in public filings.  When the time comes, 

the parties and the Court may address the prospect that a victim may be required to testify in open 

court at trial.  In the meantime, the use of numbers to identify victims prejudices no one. 

Trustmark contends “litigation is a public process.”8  Yes, it is.  No one disputes the 

presumption that filings are public record.  That does not mean that courts may never enter a 

 
6 Trustmark refers to “assigned claims.”  The Receiver obtained assignments from victims, but the claims in question 
are not “assigned claims.”  The claims in question belong to the Receivership Estate, not victims.  The Receiver is the 
plaintiff, not victims. See Doc. 67 at 8-9, Alysson Mills vs. Trustmark, et al., No. 3:19-cv-00941 (S.D. Miss.).  See 
also Doc. 70 at 7 n.5, Alysson Mills vs. Butler Snow, et al., No. 3:18-cv-00866 (S.D. Miss.) (the Receiver’s own 
standing is distinct; “The Court has not considered whether the receiver also has standing via assignments from 
investor-victims.”).   
7 Doc. 298 at 1. 
8 Doc. 298 at 3. 
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protective order to protect victims’ privacy interests. Courts do it all the time, and there is precedent 

for it in this case—with the exception of victims who allocuted, the parties and the Court carefully 

avoided the use of victims’ names at Lamar Adams’s sentencing—and in cases like it.  The S.E.C. 

and the Receiver previously pointed to the protective order in Forte, see e.g., Doc. 75, Securities 

and Exchange Commission v. Joseph F. Forte, et al., No. 09-63 (E.D. Penn.) (to protect victims’ 

privacy interests, protective order required the use of numbers to identify victims)—but there are 

others.  See, e.g., Docs. 1766, 1877, Securities and Exchange Commission v. Stanford Int’l Bank 

Ltd., et al., No. 3:09-cv-0298 (N.D. Tex.) (after the Stanford receiver was made aware “that 

confidentiality concerns exist[ed],” the court granted the receiver’s request to use claim ID 

numbers in public filings so as not to disclose “information from which the individual Investor CD 

Claimants can be identified”); see also Caxton Int’l Ltd. v. Rsrv. Int’l Liquidity Fund, Ltd., No. 09-

cv-782, 2009 WL 2365246, at *6–7 (S.D.N.Y. July 30, 2009) (redacting information “reflecting 

the identity of actual or potential [non-party] investors” and directing the parties “to file their 

motion papers under seal and then, to the extent those papers identify any non-party investor, file 

copies in the public court files with the minimum amount of redactions necessary to protect the 

identity of non-party investors”); Druck Corp. v. The Macro Fund (U.S.) Ltd., No. 02-cv-6163, 

2002 WL 31415699, at *1 (S.D.N.Y. Oct. 28, 2002) (requiring that “any reference to the non-party 

investors shall identify them only as John Doe, Richard Roe, etc.”;  that affidavits or exhibits be 

filed under seal “to the extent they identify any non-party investor”; and that copies be filed “in 

the public court files with the minimum amount of deletions necessary to protect the identity of 

the non-party investors”). In short, there is nothing extraordinary about an order that protects 

victims’ privacy.       
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Trustmark contends “personal embarrassment” is no justification for “anonymous 

litigation.”9  But this is not anonymous litigation.  Trustmark cites two cases in which the plaintiff 

wished to proceed anonymously.  Those cases are not this case.  The plaintiff here is the Receiver.10   

Trustmark cites Sec. Inv’r Prot. Corp. v. Bernard L. Madoff Inv. Sec. LLC, No. 08-01789 

(BRL), 2011 WL 1378602 (Bankr. S.D.N.Y. Apr. 12, 2011), for the proposition that an 

“‘embarrassing or prejudicial’ association with [] Ponzi scheme proceedings” is not “sufficient 

cause” for protecting victims’ privacy.  Trustmark’s reliance on the case is misplaced.  There, the 

embarrassed parties seeking protection were not victims, but defendants. 

Trustmark contends identifying victims by number in public filings “would be a pointless 

burden for the Court.”  It doubts that the Court will be able to “recall distinctions between ‘Investor 

75’ and ‘Investor 107’ in evaluating motions for summary judgment.”11   But it is no more 

burdensome to refer to a victim by number than by letter or even by name.  Given that no one is 

likely to recall all 217 victims’ names anyway, the use of numbers might make it easier to keep 

victims straight, especially across cases.  

Trustmark contends that “[t]he Receiver’s obvious desire is to exclude [] key evidence 

from the jury.”12  That is not true.  Again, when the time comes, the parties and the Court can 

address the prospect that a victim might be required to testify before a jury.  There is no basis 

whatsoever for the contention that using numbers to identify victims now somehow “runs the very 

real risk of tainting the jury pool” later.13 

 
9 Doc. 298 at 4. 
10 See, e.g., Doc. 70 at 7 n.5, Alysson Mills vs. Butler Snow, et al., No. 3:18-cv-00866 (S.D. Miss.) (the Receiver’s 
own standing is distinct; “The Court has not considered whether the receiver also has standing via assignments from 
investor-victims.”).   
11 Doc. 298 at 8. 
12 Doc. 298 at 8. 
13 Doc. 298 at 10–11. 
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 UPS’s objections 

Joined by Baker Donelson [Doc. 301] and BankPlus [Doc. 304] 

UPS contends Judge Ball already rejected the instant motion’s requested relief in Alysson 

Mills vs. The UPS Store, Inc., et al., No. 3:19-cv-00364 (S.D. Miss.).14  That is not true.  In his 

ruling on the Receiver’s and UPS’s dueling motions for protective order, which they filed back in 

2019, Judge Ball actually said “the issue is premature”:  

In the Receiver’s reply, she succinctly describes the issue presented and the parties’ 
respective positions: “For all of these filings, there is only one question before the 
Court: Should victims’ names and identifying information be redacted from 
publicly filed documents? The Receiver says yes; the defendants say no.” The 
undersigned says that the issue is premature. 15 
 

Judge Ball did not address, much less reject, the instant motion’s requested relief. 

UPS cites Equal Emp. Opportunity Comm'n v. Halliburton Energy Servs., No. 316-cv-

00233, 2018 WL 3061973 (S.D. Miss. May 17, 2018), for the general proposition that the public 

has a right to view court documents.  No one disputes that general proposition.  But in Halliburton 

the plaintiff “asked to seal every document related to its opposition to [the defendant’s] motion for 

summary judgment.”  Id. at *2.  Halliburton is not this case.  The instant motion’s request that 

defendants use numbers to identify victims in public filings is the kind of “surgical sealing that 

carefully balances the public’s right to inspect documents against [victims’] right of privacy” that 

this Court in Halliburton contemplated.  Id. 

UPS cites Sec. Inv’r Prot. Corp. v. Bernard L. Madoff Inv. Sec. LLC, No. 08-01789 (BRL), 

2011 WL 1378602 (Bankr. S.D.N.Y. Apr. 12, 2011), as well as In re Analytical Sys., Inc., 83 B.R. 

833 (Bankr. N.D. Ga. 1987), to suggest that victims have no right to privacy.16  Neither case 

 
14 Doc. 299 at 7. 
15 Doc. 89 at 2, Alysson Mills vs. The UPS Store, Inc., et al., No. 3:19-cv-00364 (S.D. Miss.) (emphasis added). 
16 Doc. 299 at 8. 
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addresses the instant motion.  The parties seeking protection in those two cases were not victims 

of a crime.   

UPS contends no “clear and compelling reasons” exist to identify victims by number 

because the Receiver has not “presented any evidence whatsoever” that victims want privacy.17  

Surely UPS does not intend to suggest that the Receiver has been untruthful in her representations 

to the Court. If it would be helpful, the Receiver would be glad to testify to victims’ concerns if 

the Court holds a hearing on the instant motion. In any event, the fact that some victims responded 

to subpoenas issued by UPS in its separate lawsuit does not mean that they or any other victim do 

not want privacy.  The subpoenas demanded compliance under penalty of jail or fine. 

UPS observes that some victims are “corporate entities.”18  That might be true.  But it 

hardly follows that they or any other victim have no right of privacy.  UPS is a corporate entity, 

yet it has requested that the Receiver treat its own information as private in its separate lawsuit.   

Finally, while it does not bear on the instant motion, UPS contends that soon “there will be 

forty-three different parties in eight separate but closely related cases seeking discovery from each 

other.”19  UPS’s desire for coordination across related cases is valid, but it overstates the state of 

affairs.  As a point of clarification, only three of the eight related cases are active.20   

 
17 Doc. 299 at 9. 
18 Doc. 299 at 13. 
19 Doc. 299 at 2, 9. 
20 Three cases have concluded (Alysson Mills v. Michael D. Billings, et al., 3:18-cv-679 (S.D. Miss.); Alysson Mills v. 
Stuart Anderson, et al., No. 3:20-cv-427 (S.D. Miss.); Alysson Mills v. William B. McHenry, Jr., Adv. No. 20-bk-22 
(Bankr. S.D. Miss.)), and another two are stayed (Alysson Mills v. Butler Snow, et al., No. 3:18-cv-866 (S.D. Miss.); 
Alysson Mills v. Jon Darrell Seawright, Adv. No. 3:20-cv-232 (S.D. Miss.)). 
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 Conclusion 

No one is withholding information from defendants. The use of numbers to identify victims 

is a small ask to protect victims’ privacy, and it prejudices no one.  

Defendants do not state any good reason why they need to call out victims by name.  The 

only reason they want to call out victims by name is to publicly shame them, which is improper. 

As shown, there is ample precedent for the relief the S.E.C. and the Receiver seek, both in 

this case and in cases like it.  The S.E.C. and the Receiver ask that the Court grant their Joint 

Motion for Protective Order [Doc. 290] and enter a protective order which requires, in pertinent 

part, that victims be identified by number in public filings in this and all other related civil actions.     
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July 22, 2021 

Respectfully submitted, 

/s/ Wm. Shawn Murnahan 
 
Wm. Shawn Murnahan, Ga. Bar. No. 529940 
U.S. SECURITIES AND EXCHANGE 
COMMISSION 
Atlanta Regional Office 
950 East Paces Ferry Road, NE, Suite 900 
Atlanta, Georgia 30326 
Tel: 404-842-7669 
Fax: 703-813-9634 
murnahanw@sec.gov 
 
Counsel for the U.S. Securities and Exchange 
Commission  
 
Darren J. LaMarca 
Acting United States Attorney for the 
Southern District of Mississippi 
                                                                               
Angela Givens Williams 
Assistant United States Attorney 
501 East Court Street, Suite 4.430 
Jackson, Mississippi 39201 
Tel: 601-973-2822              
Miss. Bar No. 102469 
Angela.williams3@usdoj.gov 
 
Of counsel for the U.S. Securities and Exchange 
Commission 
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/s/ Lilli Evans Bass 

Lilli Evans Bass, Miss. Bar No. 102896 
BROWN BASS & JETER, PLLC 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 
Counsel for the Receiver 

 

/s/ Kristen D. Amond 

Brent B. Barriere, admitted pro hac vice 
FISHMAN HAYGOOD LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5252 
bbarriere@fishmanhaygood.com 
Primary Counsel 
 
Kristen D. Amond, admitted pro hac vice 
MILLS & AMOND LLP 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
kamond@millsamond.com 
 
Counsel for the Receiver  

 

 

CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: July 22, 2021    /s/ Kristen D. Amond 
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