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Case No. 3:18-cv-252 
 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge  
 
 
 

 

 

REPLY MEMORANDUM IN SUPPORT OF  
JOINT MOTION FOR PROTECTIVE ORDER 

 
The Securities and Exchange Commission (“SEC”) respectfully submits this reply 

memorandum in support of the joint motion for protective order (“Joint Motion”) [Dkt. 290] filed 

by the SEC and Alysson Mills in her capacity as the court-appointed receiver for Defendants Arthur 

Lamar Adams and Madison Timber Properties, LLC (“Receiver”).  Trustmark National Bank, The 

UPS Store, Inc., Baker, Donelson, Bearman, Caldwell & Berkowitz P.C., Bennie Butts, RiverHills 

Bank, BankPlus and BankPlus Wealth Management, LLC – all defendants to ancillary actions 

brought by the Receiver (the “Ancillary Defendants”) – have filed oppositions to the Joint Motion.  

The SEC and the Receiver have jointly filed a reply memorandum that responds to the Ancillary 

Defendants’ arguments, but the SEC has separate points it wishes to make to the Court as it 

considers the Joint Motion. 
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Given the posturing of the Ancillary Defendants, the SEC writes separately to remind the 

parties and non-parties that this is an SEC enforcement action.  The Securities and Exchange 

Commission is a law enforcement agency created by Congress and charged with enforcing (among 

other laws) the Securities Act of 1933 and the Securities Exchange Act of 1934.  15 U.S.C. § 77a 

et seq.; 15 U.S.C. § 78a et seq; see also SEC v. Kaplan, 397 F. Supp 564, 567-69 (E.D.N.Y. 1975).  

Both statutes have as their essential purpose the protection of the investing public.1  Kokesh v. 

SEC, __ U.S. __, 137 S.Ct. 1635, 1639-40 (2017); U.S. v. Naftalin, 441 U.S. 768, 774-75 (1979); 

SEC v. American Trailer Rentals Co., 379 U.S. 594, 604 (1965). 

In enacting the aforementioned laws, Congress vested the SEC with a broad measure of 

authority so that it might bring actions in its own name for enforcement of these statutes, a power 

which includes seeking the appointment of a receiver to aid in that mission.  Zacarias v. Stanford 

International Bank, Limited , 945 F.3d 883, 895-96 (5th Cir. 2019) (“So it is at the behest of the 

SEC the district court may take possession of the entity and its assets and vest control in a receiver.”)  

In this case, it has been established since day 1 that Defendants Arthur Lamar Adams and Madison 

Timber Properties, LLC violated the antifraud provisions of the federal securities laws.  Moreover, 

it is equally clear that there are a number of Madison Timber investors who likely will lose some 

or all of their investment in Defendants’ scheme.  Those investors are victims in the only sense that 

matters here, and the Court saw fit, at the request of the SEC, to appoint the Receiver in this case 

in order to help them recover some of their investment.  Thus, the primary purpose of this action, 

                                              
1 The breadth of Congress' intent is demonstrated by the Senate Report for the Securities Act: “The purpose of 
this bill is to protect the investing public and honest business. . . . The aim is to prevent further exploitation 
of the public by the sale of unsound, fraudulent, and worthless securities  through misrepresentation; to place 
adequate and true information before the investor; to protect honest enterprise, seeking capital by honest 
presentation, against the competition afforded by dishonest securities offered to the public through crooked 
promotion . . . .”  S.Rep.No.47, 73d Cong., 1st Sess., 1 (1933) (emphasis added). 
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and of the ancillary actions, is to protect and attempt to remunerate the victims of the Madison 

Timber Ponzi scheme. 

By corollary, the purpose is not to protect the Ancillary Defendants.  There is no dispute 

that the Ancillary Defendants are entities that in some way did business with Defendants Adams 

and/or Madison Timber.  Of course, they have the right to discovery and to mount whatever defense 

they chose.  (It is also undisputed that under the proposed protective order, the Ancillary Defendants 

may obtain whatever discovery they are entitled to under the Federal Rules – the only restrictions 

have to do with public disclosure.)  But the suggestion that they are on equal footing with the victims 

in an equitable sense, or that it is only fair that they get to besmirch the reputation of the victims in 

the Court record because their reputations may have been besmirched by their association with 

Adams, is simply incorrect, and inappropriate to the point of being offensive.2 

The Joint Motion does not fall afoul of the general rule requiring public access to court 

records because it invokes an exception to that rule.  Because of the potentially intrusive nature of 

discovery, “it is necessary for the trial court to have the authority to issue protective orders 

conferred by Rule 26(c),” in order to regulate the use and disclosure of information that “if publicly 

released could be damaging to reputation and privacy.” Seattle Times Co. v. Rhinehart, 467 

U.S. 20, 34–35 (1984) (emphasis added).  Good cause is required, and is established on a showing 

that disclosure will work a serious injury to the party seeking closure.  “The injury shown, 

however, need be no more than ‘embarrassment’ . . . .”  Pearson v. Miller, 211 F.3d 57, 73 (3d 

Cir. 2000) (citation omitted). 

                                              
2 The SEC would include under this same rubric the statement apparently made to the Receiver by counsel for 
one of the Ancillary Defendants that the victims made their own mistake by investing in Madison Timber and 
should be required to hire their own lawyers to help them if they are embarrassed, and that the Receiver should 
be barred from speaking to the victims about those cases. 
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The privacy interests of those impacted by discovery is widely recognized as a basis for 

finding that good cause for issuance of a protective order exists.  Nothstein v. USA Cycling 337 

F.R.D. 375, 393-94 (E.D. Pa. 2020); Pegatron Technology Service, Inc. v. Zurich American Ins. 

Co., 377 F.Supp.3d 1197, 1202-03 (D. Or. 2019); Flagg ex rel Bond v. City of Detroit, 268 F.R.D. 

279 (E.D. Mich. 2010).  And fittingly, there is no “catch-22” requirement that victims come 

forward and reveal themselves in order to establish that their privacy interests would be invaded 

by such public exposure.  See, e.g., Nothstein, 337 F.R.D. at 393 (citing no witness statements or 

declarations from the record, yet finding “[t]he reporters and alleged victims may face some 

reputational concern and retaliation if the court compels [defendants] to reveal their identities”) 

(emphasis added.) 

In conclusion, as the law enforcement agency charged with protecting the investing public 

and the party that instituted this action, the SEC encourages the Court to take reasonable measures, 

including granting the relief requested, to protect the victims of the Madison Timber Ponzi scheme 

from additional hardship in the form of intrusive discovery and potential public embarrassment.  

There is precedent and good cause for the proposed protective order, and the Ancillary Defendants 

have failed to show any resulting hardship to their ability to defend themselves.  The SEC 

respectfully asks that the Court grant the Joint Motion. 
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July 22, 2021 
 
Respectfully submitted, 

      /s/W. Shawn Murnahan 
W. Shawn Murnahan 
Senior Trial Counsel 
Georgia Bar No. 529940 
Tel: (404) 842-7669 
Email: murnahanw@sec.gov 
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Securities and Exchange Commission 
Atlanta Regional Office 
950 East Paces Ferry Road, N.E., Suite 900 
Atlanta, GA  30326-1382 
Tel (main): (404) 842-7600 
Fax: (404) 842-7666 
 
 
OF COUNSEL  
 
Darren J. LaMarca 
Acting United States Attorney for the 
Southern District of Mississippi 
                                                                         
Angela Givens Williams 
Assistant United States Attorney 
Miss. Bar No. 102469 
501 East Court Street, Suite 4.430 
Jackson, Mississippi 39201 
Tel: 601-973-2822              
Angela.williams3@usdoj.gov 
 
Civil Division 
United States Attorney's Office 
Southern District of Mississippi 
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Tel: (601) 973-2887 
Fax: (601) 965-4409 

Case 3:18-cv-00252-CWR-FKB   Document 308   Filed 07/22/21   Page 5 of 5


