
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER  
PROPERTIES, LLC

Plaintiff 
v.

THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a THE UPS 
STORE;  AUSTIN ELSEN; TAMMIE 
ELSEN;  COURTNEY HERRING; 
DIANE LOFTON;  CHANDLER 
WESTOVER; RAWLINGS 
& MACINNIS, PA; TAMMY VINSON; 
and  JEANNIE CHISHOLM,

Defendants.

Case No. 3:19-cv-364-CWR-FKB

Arising out of Case No. 3:18-cv-252,
Securities and Exchange 
Commission v. Arthur Lamar Adams and
Madison Timber Properties, LLC

Hon. Carlton W. Reeves, 
District Judge

MOTION TO STAY, OR, IN THE ALTERNATIVE,
TO EXTEND OR CONTINUE DEADLINES

Defendants Rawlings & MacInnis, P.A. (“R&M”), Tammy Vinson (“Vinson”), and Jeannie

Chisholm (“Chisholm”) (sometimes collectively referred to as the “R&M Parties”), file this Motion

to Stay the Case or, in the alternative, to Extend or Continue the Case Deadlines and, in support of

the same, state as follows:

1. The causes of action asserted herein against the R&M Parties, The UPS Store, Inc.

(“TUPSS”), Herring Ventures, LLC (“Herring Ventures”), Austin Elsen, Tammie Elsen, Courtney

Herring, Diane Lofton, and Chandler Westover (sometimes collectively the “Herring Venture

Notaries”) are premised on allegations that Vinson and Chisholm (sometimes collectively the “R&M

Notaries”) and the Herring Ventures Notaries notarized fraudulent timber deeds naming Madison

Timber Properties, LLC (“Madison Timber”) as the “Grantee” which purported to grant an interest

in certain timber rights to Madison Timber which were allegedly relied on by investors or lenders

who loaned money to Madison Timber.  According to Alysson Mills, in her Capacity as Receiver for
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Arthur Lamar Adams (“Adams”) and Madison Timber, (the “Receiver”), the R&M Notaries and the

Herring Ventures Notaries notarized timber deeds on which the purported landowners’ signatures

were already forged by Adams or on which the purported landowners’ signatures were blank

following which the purported landowners’ signatures were forged by Adams. Adams has admitted

that in connection with certain timber deeds from purported landowners, he would have a notary

notarize only his signature on the timber deed and then he would take the timber deed and change

or manipulate the notary acknowledgment to provide that the notary notarized two signatures and

he would forge the purported landowner’s signature.  The Receiver does not have any originals of

such timber deeds.  If there are any originals, they are in the possession of and are currently being

withheld from the R&M Parties by the Federal Bureau of Investigation (“FBI”) and/or the U.S.

Attorney’s Office (“USAO”). 

2. On or about March 9, 2021, the R&M Parties formally sought access to certain

documents, including any original timber deeds from purported landowners, in the possession of the

FBI/USAO through a written request and subpoena to the FBI/USAO pursuant to Touhy v. Ragen,

340 U.S. 462 (1951).  The USAO denied the Touhy request and has not reconsidered its position

after being requested to do so.  Even though the Receiver has viewed and inspected, or at least has

had an opportunity to view and inspect, any original timber deeds from purported landowners that

may exist in the possession of the FBI/USAO, the FBI/USAO have not produced to or made

available for inspection and/or testing by the R&M Parties any documents requested by them,

including any original timber deeds from purported landowners that may exist.

3. Based on the denial of the Touhy request, the R&M Parties filed a declaratory action

pursuant to the Administrative Procedures Act (“APA”), in the case styled Rawlings & MacInnis,

P.A., et al. v. The United States Department of Justice, Federal Bureau of Investigation, in the United States

District Court for the Southern District of Mississippi, Northern Division, Case No. 3:21-cv-426-

HTW-LGI (the “APA Case”).  It does not appear the APA Case will be resolved or that the R&M

Parties will get access to the documents they seek prior to the expiration of the expert designation
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and discovery deadlines in this case.  This case should be stayed to allow the R&M Parties to

conclude the APA Case and/or obtain access to and inspect and/or test certain relevant and

material evidence that is crucial to their defenses that is solely within the possession of the

FBI/USAO.  Allowing this case to proceed in light of the lack of access, inspection and testing

issues mentioned above will infringe on the R&M Parties’ rights and cause extreme prejudice to

them.  In the interest of justice and fairness, this case should be stayed.  A stay of this case as

requested would not in any way prejudice or injure the Receiver or the other Defendants in this case. 

4. In the alternative to staying this case, the deadlines set forth in this Court’s Text-

Only Order granting in part and denying in part the Joint Motion to Amend/Correct the Case

Management Order [Doc. #186], including the expert designation and discovery deadlines, should

be extended or continued to allow adequate time for the APA Case to conclude and/or for the

R&M Parties to access, inspect, and test certain documents in the possession of the FBI/USAO,

including any original timber deeds from purported landowners that may exist.  Good cause exists

for the R&M Parties’ request for an extension or continuance of the deadlines.  As stated above, the

R&M Parties would be greatly prejudiced in this case if they are not allowed to access, inspect and

test documents such as the originals of any timber deeds from purported landowners that may exist. 

These documents are needed to determine, among other things, if they are originals notarized by the

R&M Notaries or if they are copies where the notary acknowledgment has been changed, altered or

manipulated after being notarized by the R&M Notaries.  It is anticipated that experts may be

needed in connection with the inspection and testing of these documents.  These documents are

currently in the possession of the FBI/USAO and the R&M Parties have been denied access to

them despite their efforts to obtain them.  An extension or continuance of the current deadlines in

this case as requested is necessary and justified so as to ensure the R&M Parties’ due process rights

and/or their rights to equal and fair treatment to access evidence which is relevant, material and

crucial to their defenses in this case.  An extension or continuance of the deadlines in this case as

requested would not in any way prejudice or injure the Receiver or the other Defendants in this case.
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5. In addition to the above, the current deadlines in this case, including the expert

designation and discovery deadlines, should be extended or continued due to ongoing discovery

disputes, pending motions, and continuing COVID-19 restrictions that have or will adversely impact

and prejudice the R&M Parties in this case if such deadlines are not extended or continued. 

6. In support of this Motion, the R&M Parties adopt and incorporate herein by

reference their Memorandum Brief filed in connection herewith.  In further support of this Motion,

the R&M Parties adopt and incorporate herein by reference the following Exhibits: 

Exhibit A - Affidavit of Michael S. MacInnis
Exhibit B - Text Message and Photo from Lamar Adams
Exhibit C - The Receiver’s Responses to Tammy Vinson’s Discovery Request
Exhibit D - Affidavit of Emily Lindsay
Exhibit E - Orders in Securities & Exchange Commission v. Arthur Lamar Adams, et

al., Case No. 3:18-cv-00252-CWR-FKB
Exhibit F - Complaint in Rawlings & MacInnis, et al. v. The United States Department

of Justice, Case No. 3:21-cv-246-HTW-LGI
Exhibit G - Affidavit of G. Todd Burwell
Exhibit H - Special Order #13 and Special Order #15 in In re: Administrative

Orders of the U.S. District Court Case No. 3:40-mc-0011
Exhibit I - Letter from Brent Barriere to Magistrate Judge Ball

WHEREFORE, PREMISES CONSIDERED, the R&M Parties respectfully request that

this case be stayed until the conclusion of the APA Case and/or until the R&M Parties are afforded

the opportunity to access, inspect, and test certain documents currently in the sole possession of the

FBI/USAO, including any original timber deeds from purported landowners that may exist.  In the

alternative, the R&M Parties respectfully request that the deadlines in this case be extended or

continued such that adequate time is allowed for the APA Case to be resolved and/or for the R&M

Parties to be afforded the opportunity to access, inspect and test certain documents in the

possession of the FBI/USAO prior to the expiration of the expert designation and discovery

deadlines in this case.  In addition, the R&M Parties respectfully request that the deadlines in this

case be extended or continued to allow time for rulings on certain pending motions to be entered,

for certain discovery disputes to be resolved, and for certain restrictions/limitations due to COVID-

19 to be relaxed which would allow for the R&M Parties to conduct meaningful discovery and avoid
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undue prejudice.  The R&M Parties also request such other relief that they may be entitled to under

the circumstances. 

Respectfully submitted, this the 5th day of August, 2021.

RAWLINGS & MACINNIS, P.A., 
TAMMY VINSON AND 
JEANNIE CHISHOLM

By: /s/ G. Todd Burwell                                                

OF COUNSEL:

G. Todd Burwell (MSB #8832)
tburwell@gtbpa.com 
G. TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Tel: 601-427-4470
Fax: 601-427-0189

CERTIFICATE OF SERVICE

I, G. Todd Burwell, one of the attorneys for Rawlings & MacInnis, P.A., Tammy Vinson,
and Jeannie Chisholm, do hereby certify that on this the 5th day of August, 2021, I electronically filed
the foregoing with the Clerk of Court using the CM/ECF system.  I certify that I have this day
forwarded via the ECF system, a true and correct copy of the foregoing to all counsel of record who
have registered with that system in this case.

 /s/ G. Todd Burwell                                         
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER  
PROPERTIES, LLC

Plaintiff 
v.

THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a THE UPS 
STORE;  AUSTIN ELSEN; TAMMIE 
ELSEN;  COURTNEY HERRING; 
DIANE LOFTON;  CHANDLER 
WESTOVER; RAWLINGS 
& MACINNIS, PA; TAMMY VINSON; 
and  JEANNIE CHISHOLM,

Defendants.

Case No. 3:19-cv-364-CWR-FKB

Arising out of Case No. 3:18-cv-252,
Securities and Exchange 
Commission v. Arthur Lamar Adams and
Madison Timber Properties, LLC

Hon. Carlton W. Reeves, 
District Judge

MEMORANDUM BRIEF IN SUPPORT OF MOTION TO STAY,
OR, IN THE ALTERNATIVE, TO EXTEND OR CONTINUE DEADLINES

Defendants Rawlings & MacInnis, P.A. (“R&M”), Tammy Vinson (“Vinson”), and Jeannie

Chisholm (“Chisholm”) (sometimes collectively referred to as the “R&M Parties”), file this

Memorandum Brief in Support of Motion to Stay the Case or, in the alternative, to Extend or

Continue the Case Deadlines and, in support of the same, state as follows:

1. In the interests of due process and/or inherent and fundamental fairness, the

proceedings in this case should be stayed such that the R&M Parties will be afforded the

opportunity to gain access to certain relevant and material evidence that is crucial to their defenses in

this case. Moreover, several outstanding motions and discovery disputes, as well as ongoing

restrictions caused by the COVID-19 pandemic, necessitate that this case be stayed or, in the

alternative, that the current deadlines set by this Court’s April 8, 2021 Text-Only Order be extended
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or continued.

2. The causes of action asserted herein against the R&M Parties, The UPS Store, Inc.

(“TUPSS”), Herring Ventures, LLC (“Herring Ventures”), Austin Elsen, Tammie Elsen, Courtney

Herring, Diane Lofton, and Chandler Westover (sometimes collectively the “Herring Venture

Notaries”) are premised on allegations that Vinson and Chisholm (sometimes collectively the “R&M

Notaries”) and the Herring Ventures Notaries notarized fraudulent timber deeds naming Madison

Timber Properties, LLC (“Madison Timber”) as the “Grantee” which purported to grant an interest

in certain timber rights to Madison Timber which were allegedly relied on by investors or lenders

who loaned money to Madison Timber.  According to Alysson Mills, in her Capacity as Receiver for

Arthur Lamar Adams (“Adams”) and Madison Timber, (the “Receiver”), the R&M Notaries and the

Herring Ventures Notaries notarized timber deeds on which the purported landowners’ signatures

were already forged by Adams or on which the purported landowners’ signatures were blank

following which the purported landowners’ signatures were forged by Adams. Adams has admitted

that in connection with certain timber deeds from purported landowners, he would have a notary

notarize only his signature on the timber deed and then he would take the timber deed and change

or manipulate the notary acknowledgment to provide that the notary notarized two signatures and

he would forge the purported landowner’s signature.  See Exhibit “A,” Affidavit of Michael S.

MacInnis, and Exhibit “B,” Text Message and Photo from Adams.1  Even though the timber deeds

from purported landowners to Madison Timber are central to the Receiver’s case against the R&M

Parties, the Receiver does not have any originals of such timber deeds.  If there are any originals,

they are in the possession of and are currently being withheld from the R&M Parties by the Federal

Bureau of Investigation (“FBI”) and/or the U.S. Attorney’s Office (“USAO”).  See Exhibit “C,” the

1All Exhibits referred to herein are attached to the R&M Parties’ Motion to Stay, or, In the Alternative,
To Extend or Continue Deadlines. [Doc. #258] and are incorporated herein by reference.

2
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Receiver’s Response to Vinson’s Discovery Request and Exhibit “D,” Affidavit of Emily Lindsay. 

3. It is undisputed by the Receiver and the FBI/USAO that certain documents

concerning Adams’ Ponzi Scheme, including any alleged original timber deeds from purported

landowners that may exist, were seized by the FBI in April of 2018.  Since that time, the FBI or the

USAO has had sole possession of any original timber deeds from purported landowners seized from

Adams that may exist.  On or about March 9, 2021, the R&M Parties formally sought access to

certain documents, including any original timber deeds from purported landowners, in the

possession of the FBI or the USAO through a written request and subpoena to the FBI and/or the

USAO pursuant to Touhy v. Ragen, 340 U.S. 462 (1951).  See Exhibit “D,” Affidavit of Emily

Lindsay.  The USAO denied the Touhy request and has not reconsidered its position after being

requested to do so.  Id.  Even though the Receiver has viewed and inspected, or at least has had an

opportunity to view and inspect, any original timber deeds from purported landowners in the

possession of the FBI or the USAO that may exist (See Exhibit “E,” Orders in Case No. 3:18-cv-

00252-CWR-FKB regarding the FBI/USAO sharing information with the Receiver), the

FBI/USAO have not produced to or made available for inspection and/or testing by the R&M

Parties any of the documents requested by them, including any original timber deeds from purported

landowners that may exist, which are relevant, material and crucial to the R&M Parties’ defenses in

this case. 

4. Based on the denial of the Touhy request, the R&M Parties filed a declaratory action

pursuant to the Administrative Procedures Act (“APA”), in the case styled Rawlings & MacInnis,

P.A., Tammy Vinson, and Jeannie Chisholm v. The United States Department of Justice, Federal Bureau of

Investigation, in the United States District Court for the Southern District of Mississippi, Northern

Division, Case No. 3:21-cv-426-HTW-LGI (the “APA Case”).  See Exhibit “F,” the Complaint in

3

Case 3:19-cv-00364-CWR-FKB   Document 259   Filed 08/05/21   Page 3 of 13



the APA Case.  The R&M Parties filed the APA Case pursuant to Fifth Circuit precedent which

requires that the denial of a Touhy request be resolved via an action under the APA instead of a

Motion to Compel.  As the APA Case has been filed against the FBI/USAO concerning the Touhy

request and it does not appear the APA Case will be resolved prior to the expiration of the expert

designation and discovery deadlines in this case, this case should be stayed to allow the R&M Parties

to litigate its assertions that they are entitled to have access to certain relevant and material evidence

that is crucial to their defenses in this case that is solely within the possession of the FBI/USAO.  If

the R&M Parties are not allowed access to certain documents solely within the possession of the

FBI/USAO, including any original timber deeds from purported landowners that may exist which

are crucial to their defenses in this case, the R&M Parties will be deprived of their rights to due

process, their rights to equal and fair treatment and/or they will be severely prejudiced.

5. A district court has broad discretion to stay proceedings in the interest of justice and

in connection with controlling its docket.  Landis v. N. Am. Co., 299 U.S. 248, 254, 57 S.Ct. 163, 81

L.Ed. 153 (1936).  “Proper use of this authority ‘calls for the exercise of judgment, which must

weigh competing interests and maintain an even balance.’” Wedgeworth v. Fibreboard Corp., 706 F.2d

541, 545 (5th Cir. 1983) (quoting Landis, 299 U.S. at 254-255).  Allowing this case to proceed in light

of the USAO’s denial of the R&M Parties’ Touhy request and the pendency of the APA Case will

infringe on the R&M Parties’ rights and cause them extreme prejudice.  A stay of this case as

requested would not in any way prejudice or injure the Receiver or the other Defendants in this case. 

Therefore, in the interest of justice, equality and fairness, this case should be stayed until the APA

Case has been resolved and/or until the R&M Parties have been given access to and can inspect

and/or test certain documents in the possession of the FBI/USAO which are relevant, material and

crucial to their defenses in this case, including any original timber deeds from purported landowners

4

Case 3:19-cv-00364-CWR-FKB   Document 259   Filed 08/05/21   Page 4 of 13



that may exist. 

6. In the alternative to staying this case, the deadlines set forth in this Court’s Text-

Only Order granting in part and denying in part the Joint Motion to Amend/Correct the Case

Management Order [Doc. #186], including but not limited to the expert designation and discovery

deadlines, should be extended or continued to allow adequate time for the APA Case to conclude

and/or for the R&M Parties to access, inspect, and test certain documents in the possession of the

FBI/USAO, including any original timber deeds from purported landowners that may exist.  

7. Federal Rule of Civil Procedure 16(b)(4) provides that a case management order

“may be modified only for good cause and with the judge’s consent.”  “To establish good cause, the

party seeking to modify the scheduling order must show that the deadlines cannot reasonably be met

despite the diligence of the party needing the extension.  Shepard v, Cleveland School District, 2018 WL

6318823 at *2 (citing Grant v. City of Houston, 625 F. App’x 670, 679 (5th Cir. 2015).  Four factors are

considered to determine whether a party has demonstrated good cause: “(1) the explanation for the

failure to timely comply with the scheduling order; (2) the importance of the modification; (3)

potential prejudice in allowing the modification; and (4) the availability of a continuance to cure such

prejudice.”  Id.  (citing Grant, 625 F. App’x at 679).  Good cause exists for the R&M Parties’ request

for an extension or continuance of the deadlines in this case.  As stated above, the R&M Parties

would be greatly prejudiced in this case if they are not allowed access to and given the opportunity

to inspect and test documents such as the originals of any timber deeds from purported landowners. 

These documents are needed to determine, among other things, if they are originals notarized by the

R&M Notaries or if they are copies where the notary acknowledgment has been changed, altered  or

manipulated after being notarized by the R&M Notaries.  It is anticipated that experts may be

needed to determine if these documents and/or the signatures or stamps on such documents are
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originals and/or to determine if the documents have been changed, altered or manipulated in some

way.  These documents are currently in the sole possession of the FBI/USAO and the R&M Parties

have been denied access to them despite their efforts to obtain such documents.  An extension or

continuance of the current deadlines in this case as requested is necessary and justified so as to

ensure the R&M Parties’ due process rights and/or their rights to equal and fair treatment to access

evidence which is relevant, material and crucial to their defenses in this case.  An extension or

continuance of the deadlines in this case as requested would not in any way prejudice or injure the

Receiver or the other Defendants in this case.  In connection with the above, it should be noted and

taken into consideration that Chief U.S. District Court Judge Daniel P. Jordan III has recently

entered Special Order #15 in In re: Administrative Orders of the U.S. District Court Case No. 3:40-

mc-0011 which reinstates all provisions of Special Order #13 until further order of the Court. See

Exhibit “H,” Special Orders #13 and #15.  Special Order #13 provides in part that “all civil jury

trials are hereby continued unless the presiding judge orders otherwise.”

8. The APA Case was filed on June 25, 2021 and the FBI/USAO were served on or

about June 30, 2021.  Pursuant to Federal Rule of Civil Procedure 12(a)(2), the Federal Government

has 60 days, or on or before August 30, 2021, to file a responsive pleading.  Defendants’ expert

witness designation deadline in this case is currently set for September 17, 2021.  The discovery

deadline in this case is currently set for October 21, 2021.  This would only provide a few weeks for

the APA Case to reach a resolution, the R&M Parties to get access to the documents they requested

and the R&M Parties to consult with experts and before the expiration of Defendants’ expert

witness designation deadline and the discovery deadline in this case, which is impossible.  The

USAO’s denial of the Touhy request was based in part on a claim of prosecutorial privilege related to

certain pending or potential criminal cases related to Adams’ Ponzi Scheme.  These criminal cases
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apparently include United States of America v. Ted Brent Alexander; In the United States District Court

for the Southern District of Mississippi, Northern Division, Criminal No. 3:20-cr-31-CWR-LGI1

and United States of America v. Jon Darrell Seawright; In the United States District Court for the

Southern District of Mississippi, Northern Division, Criminal No. 3:20-cr-31-CWR-LGI2.  It does

not appear that the above mentioned criminal cases will be concluded prior to the expiration of

Defendants’ expert witness designation deadline or the discovery deadline in this case.  Those cases

are currently set for trial on January 18, 2022.2  As such, the expert designation and discovery

deadlines in this case should be extended or continued to permit the R&M Parties to litigate the

APA Case to seek relevant, material and crucial evidence in this case without suffering severe

prejudice.  If the expert designation and discovery deadlines are extended or continued, which they

should be, then the remaining deadlines should likewise be extended or continued to accommodate

for the extension or continuance of the expert designation and discovery deadlines.  

    9. In addition to the pendency of the APA Case and the R&M Parties’ lack of access to

relevant, material and crucial evidence as discussed above, the current deadlines in this case should

be extended or continued due to ongoing discovery disputes, pending motions, and continuing

COVID-19 restrictions that have or will adversely impact and prejudice the R&M Parties in this case

if such deadlines are not extended or continued. First, several discovery disputes are ongoing. 

Defendants have requested that the Receiver provide the addresses and phone numbers for

investors so that the investors can be contacted and subpoenaed as necessary.  The Receiver,

however, previously refused to do so, which has hampered and delayed Defendants ability to contact

or subpoena investors to obtain information and/or documents from them and set their

2In light of the above criminal case against Seawright, Seawright filed a Motion to Stay [Doc. #79] and
this Court entered a stay of proceedings in the case styled Mills v. Butler Snow, LLC, et al., Case No. 3:18-cv-00866-
CWR-FKB in which Seawright is named as one of the defendants.  The Receiver did not oppose the Motion to
Stay filed by Seawright.
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depositions.  Further, the Receiver previously did not provide information concerning her

communications with investors in connection with distributions made to them and how those

distributions were calculated,  including the total amount of interest earned by each investor over the

life of their investments with Adams/Madison Timber.  The Receiver’s refusal to provide critical

information concerning her claims for damages has hampered and delayed Defendants’ ability to

consult with experts concerning calculations of such alleged damages.3

10. Also, counsel for the Receiver and counsel for some of the Defendants have not be

able to agree on deposition dates or procedures for depositions of witnesses which has hampered

and delayed the R&M Parties’ ability to set and take depositions in this case. Recently, a dispute has

arisen concerning the Receiver’s request to take depositions of the notary defendants in this case as

there are objections to the notaries being deposed until after Adams is deposed and until all

documents supporting the Receiver’s claims, which should include any original timber deeds the

Receiver claims investors or lenders relied on, are produced.  Counsel for the Receiver has requested

a telephonic discovery conference concerning the same.  See Exhibit “I,” letter from Brent Barriere

to Magistrate Judge Ball.  In connection with prior telephonic discovery conferences in this case,

Counsel for the Receiver has proposed to consolidate all of the cases brought by the Receiver,

except for this case, for discovery purposes so that Adams and investors or lenders will not be facing

multiple depositions in connection with different cases in which they may be asked many of the

same questions.  Should a discovery plan be implemented in order to consolidate discovery (e.g.

depositions) in all of the Receiver’s cases, which would be appropriate under the circumstances, this

3The Receiver has recently set up a virtual data room, which may provide the addresses and phone
numbers of investors and information concerning her communications with investors in connection with
distributions made to them, but the Receiver has conditioned and limited access to the virtual data room unless
the accessing parties agree that all documents contained therein are confidential and are subject to requests made
by the Receiver in a Motion to Quash or for Protective Order [Doc. #213] and a Motion to Supplement
Protective Order [Doc. #222] that are contested and have not yet been ruled on.
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will create additional issues for the R&M Parties.  The scheduling of depositions will become more

difficult as parties in at least four separate cases will then have to coordinate schedules to set

depositions.  Further, those parties may be less willing to get the depositions completed

expeditiously as the other cases brought by the Receiver are in earlier stages of discovery and are

likely not in a position to move forward with depositions at this time.    

11. In addition to the discovery disputes mentioned above, there are certain motions that

are currently pending before the Court that are related to discovery issues or that may be dispositive.

The Receiver has filed a Motion to Compel [Doc. #167], a Motion to Quash or for Protective Order

(“Motion to Quash”) [Doc. #213], a Motion to Seal [Doc. #219], and a Motion to Supplement

Protective Order [Doc. #222] and TUPPS has filed a Motion to Compel [Doc. #242] which was

joined in by all other Defendants in this case.  The motions mentioned above have not yet been

ruled on.  In response to the Receiver’s Motion to Quash, the Court issued a Text-Only Order on

June 30, 2021, which has delayed more than 30 investor responses to subpoenas duces tecum and

depositions for which deposition subpoenas have already been issued and which have delayed more

than 18 additional investor request for documents and depositions for which subpoenas duces

tecums and deposition subpoenas are going to be issued after a ruling on the Receiver’s Motion to

Quash.  The above mentioned pending motions will or already have resulted in delays in the

discovery process and certain discovery cannot be conducted or completed until such motions are

resolved by the Court.  

12. Moreover, the Court has not yet ruled on the Certification Request Pursuant to 28

U.S.C. § 1292(b) (“Certification Request”) [Doc. #183] filed by TUPSS and joined in by all other

Defendants in this case, in which TUPPS seeks certification of the Court’s denial of the Motion to

Dismiss the case based on the Receiver’s lack of standing so that Defendants can appeal the same to

9

Case 3:19-cv-00364-CWR-FKB   Document 259   Filed 08/05/21   Page 9 of 13



the Fifth Circuit.  If the Court grants TUPSS’ Certification Request, this case could be stayed

pending the appeal and, depending on the outcome of the appeal, this case could be dismissed based

on the Receiver’s lack of standing. 

13. Further, the COVID-19 pandemic has continued to impact the ability of the R&M

Parties to conduct certain discovery.  Though the R&M Parties have sought and received permission

from this Court to take Adams’ deposition, the Federal Bureau of Prisons (“BOP”), which controls

access to Adams who is incarcerated at Bastrop FCI, still has COVID-19 restrictions in place that

limit the R&M Parties’ ability to depose Adams.  The Order allowing Adams’ deposition [Doc.

#229] granted four full days (with 7 hours each day) from August 17 to August 20, 2021 for the

parties in this case to depose Adams.  Currently, BOP only allows for depositions to take place

during visiting hours on Fridays, which makes it impossible for the parties to depose Adams from

August 17 to August 20, 2021.  See Exhibit “G,” Affidavit of Todd Burwell.  

14. Under the current restrictions, in order to be able to depose Adams for the four full

days, the parties would have to travel to FCI Bastrop, which is located in Bastrop, Texas and is over

500 miles from Jackson, Mississippi, on four separate occasions.  This places an extraordinary

burden on the parties as the parties will bear additional costs for their counsel to travel to Bastrop

FCI on four separate occasions and will cause the attorneys for each party to spend at least 3 days

out of the office for every trip to Bastrop FCI to account for travel to and from the facility which

may increase their risk of exposure to COVID-19.  These additional restrictions due to the COVID-

19 pandemic will cause prejudice, not only to the R&M Parties, but all parties in this case.

15. The limitations on time to conduct Adams’ deposition will also interfere with the

parties’ ability to conduct other discovery in the case as it will take at least a one month period to

conduct Adams’ deposition under current restrictions, which could adversely impact or delay
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depositions of certain parties, fact witnesses, and expert witnesses and the potential designation of

certain expert witnesses.  The delays in setting and taking Adams’ deposition will hamper and delay

the R&M Parties’ ability to defend the claims against them, including consulting with experts

concerning various aspects of Adams’ testimony.  Adams’ testimony is essential in this case as the

R&M Parties have a reasonable basis for belief that Adams’ testimony concerning changes to or

alterations and/or manipulations of certain documents, including timber deeds from purported

landowners, will be either exculpatory or, at the very least, support the R&M Parties’ defenses in this

case.  Without Adams’ testimony, the R&M Parties will be severely prejudiced in their defense of the

allegations and claims made against them. 

16. For the reasons set forth above, the R&M Parties respectfully request that this case

be stayed until the resolution of the APA Case and/or until the R&M Parties are afforded the

opportunity to access, inspect, and test certain documents currently in the sole possession of the

FBI/USAO, including any original timber deeds from purported landowners that may exist, so that

the R&M Parties will not be denied their due process rights and/or their rights to equal and fair

treatment concerning access to relevant, material, and crucial evidence in this case.  To allow this

case to proceed while the R&M Parties are being precluded from accessing, inspecting and/or

testing such evidence would serve to irreparably harm and substantially prejudice the R&M Parties. 

In the alternative, the R&M Parties respectfully request that the deadlines in this case, including but

not limited to the expert designation and discovery deadlines, be extended or continued in order to

allow for the APA Case to be resolved, for the R&M Parties to obtain access to certain documents

in the sole possession of the FBI/USAO for inspection and/or testing, for rulings on certain

pending motions to be entered, for certain discovery disputes to be resolved, and for certain

restrictions/limitations due to COVID-19 to be relaxed which would allow for the R&M Parties to

11

Case 3:19-cv-00364-CWR-FKB   Document 259   Filed 08/05/21   Page 11 of 13



conduct meaningful discovery and avoid undue prejudice.  The above mentioned requests will not

prejudice or injure the Receiver or the other Defendants in this case.

WHEREFORE, PREMISES CONSIDERED, the R&M Parties respectfully request that

this case be stayed until the conclusion of the APA Case and/or until the R&M Parties are afforded

the opportunity to access, inspect, and test certain documents currently in the sole possession of the

FBI/USAO, including any original timber deeds from purported landowners that may exist.  In the

alternative, the R&M Parties respectfully request that the deadlines in this case, including the expert

designation and discovery deadlines, be extended or continued such that adequate time is allowed

for the APA Case to be resolved and/or for the R&M Parties to be afforded the opportunity to

access, inspect and test certain documents in the possession of the FBI/USAO prior to the

expiration of such deadlines.  In addition, the R&M Parties respectfully request that the deadlines in

this case, including the expert designation and discovery deadlines, be extended or continued to

allow time for rulings on certain pending motions to be entered, for certain discovery disputes to be

resolved, and for certain restrictions/limitations due to COVID-19 to be relaxed which would allow

for the R&M Parties to conduct meaningful discovery and avoid undue prejudice.  The R&M Parties

also request such other relief that they may be entitled to under the circumstances. 

Respectfully submitted, this the 5th day of August, 2021.

RAWLINGS & MACINNIS, P.A., 
TAMMY VINSON AND 
JEANNIE CHISHOLM

By: /s/ G. Todd Burwell                                    
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OF COUNSEL:

G. Todd Burwell (MSB #8832)
tburwell@gtbpa.com 
G. TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Tel: 601-427-4470
Fax: 601-427-0189

CERTIFICATE OF SERVICE

I, G. Todd Burwell, one of the attorneys for Rawlings & MacInnis, P.A., Tammy Vinson,
and Jeannie Chisholm, do hereby certify that on this the 5th day of August, 2021, I electronically filed
the foregoing with the Clerk of Court using the CM/ECF system.  I certify that I have this day
forwarded via the ECF system, a true and correct copy of the foregoing to all counsel of record who
have registered with that system in this case.

 /s/ G. Todd Burwell                                         
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