
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

UNITED STATES OF AMERICA 
 

 

v. CRIMINAL NO. 3:18-CR-0088 CWR LGI 
 

ARTHUR LAMAR ADAMS  
                                    

RESPONSE OF THE UNITED STATES TO THE MOTION  
OF THE UPS STORE, INC. TO UNSEAL JUDICIAL RECORDS 

 
 The United States of America, by and through the United States Attorney for the 

Southern District of Mississippi, submits this Response to the UPS Store, Inc.’s (“TUPSS”) 

Motion to Unseal Judicial Records [Dkt. 50].  For the reasons set forth herein, the government 

submits that the Court should not unseal the documents in question unless the victim’s names, 

victim’s identifiers, and other sensitive personal information have been redacted from these 

documents, as the Court ordered during the sentencing. 

I. Background 

On May 9, 2018, Arthur Lamar Adams pled guilty to one count of wire fraud arising 

from the complex Ponzi scheme that Adams orchestrated.  The Court ordered the United States 

Probation Office to prepare a Presentence Investigation Report (“PSR”), which was done.  The 

parties had an opportunity to object to the PSR prior to sentencing, and Adams made objections 

which were taken up at the sentencing hearing that commenced on October 29, 2018 and 

concluded the next day.  The two contested issues were 1) the loss amount and 2) the number of 

victims who experienced a hardship as a result of their losses from the Ponzi scheme. 

The defendant and the government each offered six exhibits into evidence during 

sentencing.  In response to the government’s request that the documents be redacted or sealed to 

protect the victims, the Court ordered the redaction of the names of victims from the documents. 

[Tr. 58; Dkt. 51-1, p 6.]  “The one that will be admitted into the record will be a redacted one, 
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and I'll just rely on the defendant to make sure we get the redactions done.”  [Tr. 58; Dkt. 51-1, p 

6.]  Because defense counsel had not yet redacted those documents, the Court ordered them 

placed under seal pending redaction.  [Tr. 58-59; Dkt. 51-1, p 6-7.]  The Court consistently 

ordered the redaction of every victim’s name from the defendant’s exhibits.1  The government’s 

exhibits had already been appropriately redacted.  [Tr. 81; Dkt. 51-1, p. 81.] 

TUPSS now seeks to unseal these documents, apparently in their unredacted form.2  The 

motion, if granted, would not protect the privacy of the victims and should therefore be denied 

unless the victim’s names, victim’s identifiers, and other sensitive personal information is 

redacted. 

II. The Court properly ordered the protection of the identities of victims. 

The Crime Victim’s Rights Act, 18 U.S.C. § 3771(a)(8) states that crime victims have 

“The right to be treated with fairness and with respect for the victim’s dignity and privacy.”  In 

ordering the redaction of the identities of the victims, the Court properly balanced providing the 

public with access to judicial records with the rights of the crime victims to be treated with 

fairness while protecting their dignity and privacy.  It is clear from the transcript that the sealing 

of the documents was never meant to be permanent but was simply a precaution until defense 

counsel completed redaction of the exhibits. 

In addition to giving effect to the rights set out in the Crime Victims Rights Act, 

protecting the identities of the victims makes sense.  The victims did not insert themselves into a 

 
1 “D-2 is admitted subject to it being redacted.”  [Tr. 71; Dkt. 51-1, p. 19] 
 
“All right. D-3 will be admitted subject to it being appropriately redacted so it can remain 
anonymous.”  [Tr. 77; Dkt. 51-1, p. 25] 
 
“D-4 will be received into evidence subject to the identifiers being redacted.” [Tr. 79; Dkt. 51-1, 
p. 27] 
2 TUPSS is not a party to this case; it is a defendant in a related civil action. 
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public proceeding.  If their identities were made public, they would be thrust into the public 

spotlight through no fault of their own.  Additionally, unnecessarily exposing victims to public 

scrutiny would have a chilling effect on the willingness of victims to come forward to seek the 

help to which they are entitled.  Public exposure could also have an unfair negative impact on the 

future endeavors of the victims. 

As noted by TUPSS, this Court is well-aware of the standards for the appropriate sealing 

of documents.3  The issue here is not the sealing of documents but the protection of the victims 

through appropriate redaction.   

Numerous courts have recognized the need to protect victims from public exposure.  This 

is particularly important when the identities of crime victims are at stake.  In U.S. v. Kaczynski, 

551 F.3d 1120, 1128 (9th Cir. 2009), the Court upheld the redaction of the names of the victims 

and their families, as well as recognizable descriptions of the victims and their injuries.  The 

Court found that the redactions were “justified because of the importance of excising this 

information to protect the privacy interests of the victims and intended victims.”  Id. 

In the context of civil litigation, the Seventh Circuit in Duff v. Central Sleep Diagnostics, 

LLC, 801 F.3d 833, 844 (7th Cir. 2015), recognized that the District Court has significant 

authority to protect the confidentiality of victims.  Such decisions are subject to appellate review 

under an abuse of discretion standard.  Id.  The Court affirmed the protection of the identities of 

the victims and noted the important distinction between litigants and victims.  Id.  The Court also 

rejected the movant’s reliance on bankruptcy cases.  Id.  

 
3 United States v. Apothetech RX Specialty Pharmacy Corp., 2017 WL 1100818 (March 20, 
2017) (motion of qui tam relator to seal or redact identity denied); Equal Emp. Opportunity 
Comm'n v. Halliburton Energy Servs., 2018 WL 3061973 (S.D. Miss. May 17, 2018) (denying 
motion to seal summary judgment memorandum but directing “appropriate redaction”). 
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Even in the bankruptcy case relied upon by TUPSS, Securities Investor Protection Corp. 

v. Bernard L. Madoff Investment Securities, LLC, 2011 WL 1378602, 65 Collier Bankr.Cas.2d 

804 (S.D.N.Y. 2011), the Court balanced the privacy interests of the victims and preserved the 

anonymity of some of the victims.  Specifically, the Court found that the portion of the case 

involving certain charities should remain under seal to prevent public disclosure that would 

impair their ability to raise donations and contributions.   

The Fifth Circuit reversed the District Court in ACLU of Miss., Inc. v. State of 

Mississippi, 911 F.2d 1066 (5th Cir. 1990) and prohibited the unrestricted disclosure of the 

contents of the Mississippi Sovereignty Commission files.  Instead, the Court found that the 

privacy interests of the victims had to be balanced against the competing interests of the public’s 

right to disclosure.  Id. at 1074.  Ultimately, the Court directed the District Judge to fashion a 

method by which victims of the sovereignty commission could redact their names and 

identifying information while preserving the right of the public to appropriate information. 

III. The documents can be unsealed once they are redacted consistent with the 
Court’s ruling. 
 

The present motion seeks to unseal twelve exhibits from the sentencing hearing.  The 

government does not oppose unsealing these documents as long as the names and other 

identifying information of the victims are properly redacted as the Court directed during the 

sentencing hearing.   

Government’s Exhibits 1-6 were redacted prior to their being admitted into evidence at 

the sentencing hearing.  Those documents likely can be unsealed in their redacted form without 

objection from the government.  The defense exhibits, however, may not have been redacted.  

Accordingly, the Court should direct counsel for Adams to redact those documents and allow the 

government to review the redacted versions prior to unsealing them.  
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 For the foregoing reasons, the Court should deny the motion to unseal the unredacted 

exhibits.  Instead, the Court should direct counsel for Adams to redact the unredacted defense 

exhibits. Once the Court is satisfied that the redacted government exhibits and redacted defense 

exhibits fully protect the privacy and dignity of the victims, the Court can make redacted version 

of the sealed documents available to the public. 

Date: August 11, 2021    Respectfully submitted, 
 
       DARREN J. LAMARCA 
       Acting United States Attorney 
 
 By:        /s/  Dave Fulcher                             

             David H. Fulcher, MSB No. 10179  
             Assistant United States Attorney 
             501 E. Court Street – Suite 4.430 
             Jackson, MS   39201 
             P:  601-973-2824 
             F:  601-965-4409 
             E-Mail:  dave.fulcher@usdoj.gov 
 

CERTIFICATE OF SERVICE 
 
 I, DAVID H. FULCHER, Assistant U.S. Attorney, hereby certify that I have this date 
electronically filed the foregoing motion with the Clerk of the Court using the ECF system which 
sent notification to all counsel of record.  
 
Dated: August 11, 2021    /s/ Dave Fulcher 
                    David H. Fulcher 
                  Assistant United States Attorney 
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