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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
ALYSSON MILLS, IN HER CAPACITY
AS RECEIVER FOR ARTHUR LAMAR
ADAMS AND MADISON TIMBER
PROPERTIES, LLC
v.

Plaintiff
THE UPS STORE, INC.; HERRING
VENTURES, LLC d/b/a THE UPS
STORE; AUSTIN ELSEN; TAMMIE
ELSEN; COURTNEY HERRING;
DIANE LOFTON; CHANDLER
WESTOVER; RAWLINGS
& MACINNIS, PA; TAMMY VINSON;
and JEANNIE CHISHOLM,

Case No. 3:19-cv-364-CWR-FKB
Arising out of Case No. 3:18-cv-252,

Securities and Exchange
Commission v. Arthur Lamar Adams and
Madison Timber Properties, LLC
Hon. Carlton W. Reeves,
District Judge

Defendants.
REPLY TO RESPONSE TO MOTION TO STAY, OR, IN THE ALTERNATIVE,
MOTION TO EXTEND OR CONTINUE DEADLINES
Defendants Rawlings & MacInnis, P.A. (“R&M”), Tammy Vinson (“Vinson”), and Jeannie
Chisholm (“Chisholm”) (sometimes collectively referred to as the “R&M Parties”), file this Reply to
the Plaintiff’s Response [Doc. #279] (“Response”) to the R&M Parties’ Motion to Stay, or in the
Alternative, Motion to Extend or Continue Deadlines [Doc. #258] (“Motion to Stay or Extend”)
and, in support of the same, state as follows:
1.

In the introduction to her Response, Plaintiff Alysson Mills, in her capacity as

Receiver for Arthur Lamar Adams and Madison Timber Properties, LLC (“Plaintiff”) correctly
acknowledges that the Court has already extended the expert deadlines in this case until further
order of the Court. However, Plaintiff incorrectly states that because the Court already addressed
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the R&M Parties’ purported primary concern1, the R&M Parties’ Motion to Stay or Extend is largely
moot. The Court’s extension of the expert deadlines did not address or resolve the R&M Parties’
request for a stay, extension of the discovery deadline, and an extension of all other subsequent
deadlines or settings included in the Court’s Text Order granting in part and denying in part the
Joint Motion to Amend/Correct the Case Management Order [Doc. #186]. These things were
requested as a result of the R&M Parties being denied access to relevant and material evidence in the
possession of the Federal Bureau of Investigation (“FBI”) or the United States Attorney’s Office
(“USAO”) which is crucial to their defense, discovery disputes that were caused by Plaintiff’s failure
or refusal to provide information and documents in accordance with the requirements of the Federal
Rules of Civil Procedure and/or Plaintiff’s attempt to thrwart Defendants from obtaining evidence
directly from those persons (“Investors”) who made loans to Madison Timber Properties, LLC
(“Madison Timber”), pending motions concerning the discovery disputes mentioned above, and
continuing COVID-19 restrictions that have or will adversely impact the parties’ ability to obtain
evidence from Arthur Lamar Adams (“Adams”) without unnecessarily incurring great time and
expense to achieve the same.
2.

In Section 1 of the Plaintiff’s Response, she correctly acknowledges that the R&M

Parties want to see original timber deeds that were allegedly notarized by the notary Defendants.
This should come as no surprise to anyone. Plaintiff has alleged in this case that the notary
Defendants notarized fraudulent timber deeds on which the purported landowners’ signatures were
already forged by Adams or on which the purported landowners’ signatures were blank following
which the purported landowners’ signatures were forged by Adams. In connection with the above,
and other fraudulent activities engaged in by Adams, Adams pled guilty to wire fraud and was
1

Plaintiff has no idea what the R&M Parties’ primary concern is.
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sentenced to more than 19 years in federal prison. Adams has admitted to manipulating or changing
notary acknowledgments on timber deeds after his signatures on the same were notarized and has
admitted to tricking notary Defendants in connection with the notarization of timber deeds. See
Exhibit “A” and “B” to the Motion to Stay or Extend. No one can dispute that Adams engaged in
all types fraud in perpetrating the Madison Timber ponzi scheme, including but not limited to,
forgeries, manipulation of documents and intentional misrepresentations. In light of the above, the
notary Defendants are entitled to see the originals of the timber deeds they are alleged to have
notarized for Adams to determine if they did in fact notarize the same and/or to determine if the
timber deed was changed or altered in any way after they notarized the same. This can only be done
through an inspection and testing of the original timber deeds.
Plaintiff takes issue with and denies the R&M Parties’ statement in its Motion to Stay or
Extend that Plaintiff “has reviewed and inspected, or at least has had an opportunity to review and
inspect, any original timber deeds from purported landowners that may exist in the possession of the
FBI/USAO.” Plaintiff denies this despite this Court’s recently unsealed Order [Doc. #110 in Case
3:18-cv-00252-CWR-FKB] which states:
ACCORDINGLY, IT IS HEREBY ORDERED:
(1) the FBI shall release or otherwise make available to the
Receiver the evidence seized from Defendants on April 19,
2018;
***
(5) the Receiver and the FBI shall after conferring employ
their best efforts to promptly comply with this Order.
See Exhibit “E” to the Motion to Stay or Extend. Plaintiff and her counsel cannot pretend that they
have not had an opportunity to at least view and inspect any original timber deeds in the possession
of the FBI/USAO. As explained by the R&M Parties in their Motion to Stay or Extend and
3
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Memorandum Brief in Support [Doc. #259] (“Brief”), despite their efforts, they have not had any
such opportunity.
Plaintiff also takes issue with any suggestion that she has an unfair advantage in this case as a
result of her having access to evidence in the possession of the FBI/USAO.

This is not a

suggestion, it is a fact. Plaintiff having an opportunity to view and inspect original timber deeds and
other evidence and the R&M Parties not having an opportunity to view and inspect the same, is the
epitome of an unfair advantage.
3.

In Section 2 of her Response, Plaintiff debates whether or not the R&M have

diligently pursued getting access to the original timber deeds in the possession of the FBI/USAO.
Plaintiff and counsel for the R&M Parties did have a telephone conference with a prosecutor in the
USAO in the spring of last year. In that phone conference, two things were made perfectly clear.
The USAO would not voluntarily disclose what information or evidence was in the possession of
the FBI/USAO due to an ongoing investigation and if the R&M Parties wanted access to any such
information or evidence, they would have to issue a Touhy request and subpoena for the same.
Knowing that the USAO could claim prosecutorial privilege and withhold information and evidence
in response to a Touhy request and a subpoena while there were any ongoing criminal investigations,
counsel for the R&M Parties chose to wait and see if there were going to be any further criminal
indictments and/or proceedings in connection with the Madison Timber ponzi scheme before
issuing their Touhy request and subpoena to the FBI/USAO.
After waiting what counsel believed was a sufficient period of time for other indictments to
be made related to the Madison Timber ponzi scheme if there were going to be any, and not hearing
any news concerning any other indictments, counsel for the R&M Parties then issued a Touhy
request and subpoena to the FBI/USAO. The Touhy request and subpoena were issued on March
9, 2021. On April 16, 2021, the USAO responded to the R&M Parties’ Touhy request and subpoena
4

Case 3:19-cv-00364-CWR-FKB Document 290 Filed 08/27/21 Page 5 of 11

denying and/or objecting to the same claiming law enforcement privilege, attorney client privilege,
work product doctrine, the deliberative process privilege, the protection of confidential sources, and
that the request was vague, ambiguous and overly broad. See Exhibit “D” to the Motion to Stay or
Extend. Thereafter, counsel for the R&M Parties and counsel for one of the other defendants in
this case attempted to get the USAO to reconsider its denial of the Touhy request and subpoena to
no avail. Id.
On May 20, 2021, news reports of indictments against Brent Alexander (“Alexander”) and
Jon Seawright (“Seawright”) were released. The indictments had been sealed prior to that time.
Notwithstanding the above, and because of the expert and discovery deadlines in this case would be
expiring in September and October, 2021, on June 25, 2021, the R&M Parties went ahead and filed
an Administrative Procedures Act (“APA”) case against the United States Department of Justice,
FBI in an attempt to obtain the information and evidence sought through their Touhy request and
subpoena. Although the R&M Parties believe that they should be entitled to access information and
evidence in the possession of the FBI/USAO which are relevant to the claims and defenses at issue
in this case, as a result of the pending criminal proceedings against Alexander and Seawright, the
R&M Parties are not optimistic that they will receive such information and/or evidence until, at a
minimum, the criminal proceedings against Alexander and Seawright have been finally concluded.
Suffice it to say, Plaintiff’s argument that the R&M Parties have not diligently pursued
information and/or evidence in the possession of the FBI/USAO is nothing more than a red
herring as there was a reasonable basis for the R&M Parties to wait to issue their Touhy request and
subpoena to the FBI/USAO. More importantly, no matter when the R&M Parties’ Touhy request
and subpoena would have been issued, even if it would have been in the spring of 2020, it would not
matter because the FBI/USAO clearly does not intend on releasing information and/or evidence
concerning the Madison Timber ponzi scheme to the R&M Parties or any other parties, other than
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Plaintiff, prior to the conclusion of all criminal proceedings involving the Madison Timber ponzi
scheme. In addition, and as explained in more detail below, even if the R&M Parties’ Touhy request
and subpoena would have been issued in the spring of 2020, the same would not have included a
request for access to and imaging of Adams’ laptop computer which is in the possession of the FBI.
This is because Plaintiff did not disclose to Defendants that there was a laptop computer seized by
the FBI until July 23, 2021, despite there being a discovery request back in February of 2020 seeking
this information. Defendants were just notified yesterday, August 26, 2021, that Plaintiff, after being
questioned about not disclosing the existence of the laptop, has now obtained a copy of the laptop
from the FBI and will be producing a copy of the same to Defendants soon. See emails between
counsel for the R&M Parties and counsel for Plaintiff attached hereto as collective Exhibit “1” and
incorporated herein by reference.
4.

In Section 3 of her Response, Plaintiff acknowledges that Adams admitted to some

of the R&M Parties that he manipulated timber deeds and their notary acknowledgments. Plaintiff
fails to mention that Adams admitted the same to her and her counsel in text messages between
them which she has produced in this case and marked as confidential.
In an effort to cast aspersions against R&M, an AV rated and well known and respected law
firm that has been in existence for more than 30 years, Plaintiff alleges that Adams and Jeff Rawlings
(“Rawlings”) and Mike MacInnis (“MacInnis”) are “old friends” and that Adams only text messaged
his admission concerning manipulation of the timber deeds and their notary acknowledgments in an
effort to absolve his old friends of responsibility. Borrowing a line from Plaintiff’s Response, “a
little context is important here” - Plaintiff’s allegations are not true. First, Rawlings and MacInnis
have no responsibility in this matter. Plaintiff has not asserted any claims of any kind against either
one of them individually. Second, neither Rawlings or MacInnis are old friends of Adams, and
Plaintiff does not offer any evidence in support of her allegations concerning the same. Surely, if
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Adams and Rawlings and MacInnis were old friends as alleged by Plaintiff, she would be able to
offer some evidence in support of the same, like proof that they visited each other’s homes, went
out to dinner together, traveled together, played golf or hunted together, hung out together or other
things that old friends would do. Adams was a long standing client of R&M as they had represented
him and various companies in which he owned an interest for several years in legitimate real estate
and commercial transactions that involved title work, and in many instances, financing from a
financial institution. See Exhibit “A” to Motion to Stay or Extend. R&M did not draft any timber
deeds used by Adams in connection with the Madison Timber ponzi scheme nor did they close any
of the loans made by Investors to Madison Timber that are the subject of the Madison Timber
ponzi scheme. Id. As a long standing client of R&M in connection with legitimate transactions,
Rawlings and MacInnis, as should be expected, may have been friendly with Adams, but they were
not “old friends” of his. If being friendly with someone, makes that person an “old friend,” then
based on certain communications between Plaintiff and her counsel and Adams produced by
Plaintiff in this case and marked as confidential, then they too are “old friends.”
Plaintiff argues that based on the text message admission Adams made concerning
manipulation of timber deeds and their notary acknowledgments, the only evidence that the R&M
Parties need would be on Adams’ computer, an image of which has been provided to the R&M
Parties, and not in Adams files that were seized by the FBI. For a few different reasons, this simply
is not true. First, no one can dispute that Adams engaged in all types of fraud in perpetrating the
Madison Timber ponzi scheme, including but not limited to, forgeries, manipulation of documents
and intentional misrepresentations. The extent of the fraud engaged in by Adams and what all he
may have done and used in perpetrating the Madison Timber ponzi scheme is not known, and may
never be known. For this reason alone, the R&M Parties should have access to any and all
information and documents concerning the Madison Timber ponzi scheme in order to defend
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themselves against Plaintiffs’ allegations herein.
Second, information on computers can be deleted, erased, corrupted, not saved, overwritten
or otherwise destroyed. Accordingly, the best evidence as to whether the notary Defendants
notarized forged timber deeds, or whether they notarized timber deeds that were signed by Adams
which he later manipulated and forged, is the original timber deeds themselves. Notwithstanding
the above, Plaintiff has the burden of proving her claims concerning the alleged notarization of
forged timber deeds. If Plaintiff has evidence from Adams’ computer which proves that the original
timber deeds and their notary acknowledgments were not manipulated, changed or altered in any
way by Adams, she has not disclosed the same to the R&M Parties.
Third, in addition to Adams’ computer which was imaged and a copy of such image was
provided to the R&M Parties, the R&M Parties have only recently discovered that Adams had
another computer, a laptop computer, which was also seized by the FBI. The R&M Parties have not
yet been provided with any forensic image of Adams’ laptop computer. On February 13, 2020, the
R&M Parties propounded an Interrogatory to Plaintiff in connection with this issue and Plaintiff
responded as follows:
INTERROGATORY NO. 14: Identify all Documents which are in
Your possession or the possession of Your attorney(s) which list,
evidence or reflect any physical evidence seized, taken or received
from Adams and Madison Timber, including but not limited to any
computers, computer hard drives, computer servers, scanners, notary
stamps or seals, timber deeds and cutting agreements, or any other
evidence.
RESPONSE TO INTERROGATORY NO. 14: The only such
documents are receipts for items released by the FBI to the Receiver.
See Bates No. MTR.UPS_004120-004126.
See Excerpt of Plaintiff’s Responses to R&M’s Discovery Request attached hereto as Exhibit “2”
and incorporated herein by reference. The Bates numbered pages referenced above produced by
Plaintiff and marked as confidential do not reflect that there was a laptop computer seized, taken or
8
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received from Adams or Madison Timber. However, on July 23, 2021, Plaintiff’s counsel sent a
letter to all counsel concerning the Madison Timber Receivership’s Virtual Data Room and attached
to that letter were a number of documents concerning the source of the documents contained in the
Madison Timber Receivership’s Virtual Data Room. One of the documents attached to that letter
was a May 18, 2019 letter from Plaintiff to Adams’ criminal defense lawyer in which she states the
following:
Lamar Adams’ desktop and laptop computers belong to the
Receivership Estate. The government took possession of both
but released the desktop to Lamar so that he could use it in
preparation for his defense. Lamar setup the desktop in your
office, and as you know, we made a copy of its hard drive while we
were visiting last summer. (Emphasis added)
Prior to Plaintiff’s production of this letter on July 23, 2021, Plaintiff had not disclosed the existence
of a laptop computer despite being asked to do so in discovery. See Exhibit “1” attached hereto.
The R&M Parties have not yet been provided with any forensic image of Adams’ laptop computer.
However, Plaintiff’s counsel advised counsel for the R&M Parties yesterday, August 26, 2021, that
Plaintiff has now obtained a copy of the laptop computer from the FBI and will be producing a
copy of the same to Defendants soon. Id.
5.

The R&M Parties deny all statements made by Plaintiff in Section 4 of her Response

concerning this case being straightforward, not complicated, the only genuine dispute between the
parties is Investors’ privacy, Plaintiff long ago gave Defendants any information relevant to this case,
and Defendants refuse to look at the documents recently placed in the Madison Timber
Receivership Virtual Data Room because they would rather argue about whether Investors’ claimed
personal identifying information should be treated as confidential. Those statements are not true.
In response to the above, the R&M Parties incorporate herein by reference Section 4 above and the
Motion to Compel Discovery and Disclosures from Plaintiff filed by The UPS Store, Inc.
9
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(“TUPSS”) [Doc. #242] and all filings in connection therewith, including, TUPSS’ Memorandum in
Support of the Motion to Compel [Doc. #243], the R&M Parties’ Joinder in TUPSS’ Motion to
Compel [Doc. #248], the Herring Venture Defendants’ Joinder in TUPSS’ Motion to Compel [Doc.
#249] and TUPSS Reply Memorandum in Support of its Motion to Compel [Doc. #275].
If this case is as straight forward and uncomplicated as Plaintiff claims, then Plaintiff should
be an open book with regard to all of the information and documents in her possession or which
have been made available to her. Such has not been the case. It was not until only a few weeks ago,
despite prior discovery and informal requests for the same, that Plaintiff made available to
Defendants the addresses and phone numbers of the Investors in the Madison Timber ponzi
scheme, Plaintiff’s communications with Investors, documents produced by defendants in other
cases brought by Plaintiff in which she has also asserted claims of negligence, and the existence of
the laptop computer owned by Adams which was seized by and is in the possession of the FBI. See
email from counsel for the R&M Parties to counsel for the Plaintiff concerning an informal request
for Investors’ addresses attached hereto as Exhibit “3” and incorporated herein by reference. See
also Exhibit “1” hereto.
6.

In Section 5 of her Response, after once again arguing that this case should not be

stayed because the R&M Parties waited a year before issuing a Touhy request and subpoena to the
FBI/USAO, which has been addressed in Section 3 above, Plaintiff admits that a coordination of
discovery in this case and the other cases filed by her is appropriate. Plaintiff acknowledges that a
continuance of the trial herein is going to be necessary if discovery is consolidated, but Plaintiff
objects to an unnecessarily prolonged continuance.

The R&M Parties are not requesting an

unnecessarily prolonged continuance. They are requesting a necessary stay or extension of deadlines
until such time as the APA case has been resolved, they have been given access to the information
10
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and evidence in the possession of the FBI/USAO for inspection, testing and imaging, the pending
motions concerning discovery disputes have been ruled on or resolved and certain restrictions or
limitations due to COVID-19 have been relaxed so they will not be denied their due process rights
and/or their rights to equal and fair treatment concerning access to relevant, material and crucial
evidence in this case.
7.

For the reasons set forth above, the R&M Parties respectfully request that the Court

grant their Motion to Stay or Extend. The R&M Parties also request such other relief that they may
be entitled to under the circumstances.
Respectfully submitted, this the 27th day of August, 2021.
RAWLINGS & MACINNIS, P.A.,
TAMMY VINSON AND
JEANNIE CHISHOLM
By: /s/ G. Todd Burwell
OF COUNSEL:
G. Todd Burwell (MSB #8832)
tburwell@gtbpa.com
G. TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS 39157
Tel:
601-427-4470
Fax: 601-427-0189
CERTIFICATE OF SERVICE
I, G. Todd Burwell, one of the attorneys for Rawlings & MacInnis, P.A., Tammy Vinson,
and Jeannie Chisholm, do hereby certify that on this the 27th day of August, 2021, I electronically
filed the foregoing with the Clerk of Court using the CM/ECF system. I certify that I have this day
forwarded via the ECF system, a true and correct copy of the foregoing to all counsel of record who
have registered with that system in this case.
/s/ G. Todd Burwell
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