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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
          Plaintiff, 
 
v. 
 
BANKPLUS; BANKPLUS WEALTH 
MANAGEMENT, LLC; GEE GEE 
PATRIDGE, VICE PRESIDENT AND CHIEF 
OPERATING OFFICER OF BANKPLUS; 
STEWART PATRIDGE; JASON COWGILL; 
MARTIN MURPHREE; MUTUAL OF 
OMAHA INSURANCE COMPANY; and 
MUTUAL OF OMAHA INVESTOR 
SERVICES, INC., 
 
          Defendants. 

Case No. 3:19-cv-196 CWR-LGI 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 
 
 
 

REPLY IN SUPPORT OF THE UPS STORE, INC.’S MOTIONS TO CONSOLIDATE 
AND STAY 

Defendants BankPlus and BankPlus Wealth Management LLC (“BankPlus”) submit this 

Reply in support of The UPS Store, Inc.’s (“TUPSS”) Motions to Consolidate and Stay (Dkt Nos. 

134 and 137), and in response to the Receiver’s Notice of Filing in this case (Dkt. No. 149, 

referencing Dkt. No. 288, Case 3:19-cv-00364-CWR-FKB).  

A stay until the conclusion of Alexander and Seawright’s criminal trial will serve the 

interests of justice in this case. Although Alexander and Seawright may not prove to be “central” 

witnesses to BankPlus’s case at trial as the Receiver argues, Dkt. No. 288 at 12, they very likely 

possess information relevant to BankPlus’s defenses and necessary to prepare for trial. So, too, for 

other defendants.  
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The Receiver’s statements about the rights of individual defendants to take discovery from 

investors are not germane to the question of whether a stay is necessary in this case, and the Court 

need not decide them here. Nonetheless, individual investors are fact witnesses. They possess 

discoverable information relevant to BankPlus’s defenses and the Receivership Estate’s damages 

and BankPlus will seek to depose them—in person and not by video conference.  

What is germane about investor discovery to this motion is that it illustrates the wisdom of 

consolidation, because it is among the many pre-trial questions this Court must answer for all 

defendants. For example, are the principal investments repaid to investors who lack good faith 

subject to clawback by the Receiver? Does the Receivership Estate owe unpaid principal to 

investors who lack good faith? Is the interest due and owing under the terms of the Madison Timber 

Properties notes a valid Receivership Estate debt? If investors will receive interest in this case, 

what rate will it bear? BankPlus has argued investors, regardless of their good faith, cannot recover 

interest (known as “false interest”), and that investors who lack good faith are liable to the 

Receivership even to the extent they received repayment of some or all of their principal invested. 

The Receiver’s Opposition addresses none of this. See generally S.E.C. v. Adams, Case 3:18-cv-

00252-CWR-FKB, Dkt. No. 275 (“Objection And Comment To First Proposed Distribution”) 

(citing at nn. 2 and 12, inter alia, Janvey v. Brown, 767 F.3d 430, 440-1 (5th Cir. 2014) (applying 

provisions of Texas’ Uniform Fraudulent Transfer Act also present in Mississippi’s version, and 

agreeing with district court that “only claim that [investors] have for their interest payments is a 

contractual one, which [] is unenforceable…. [T]here is no valid claim for interest; the CDs issued 

by [Stanford] are void and unenforceable”)).1 

                                                 
1 See also Janvey v. GMAG, L.L.C., 977 F.3d 422, 431 (5th Cir. 2020) (after answer on certified question 
from Texas Supreme Court, holding good faith affirmative defense unavailable under TUFTA to defendant 
investors on inquiry notice of Ponzi scheme as “measured by all things known at the time of transfer”). 
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Contrary to this argument by BankPlus, however, the Receiver admits to treating all 

investors “equally,” making no inquiry into their good faith: 

In fact, I have been consistent throughout this entire process, 
I mean, from the very beginning, Your Honor, that my duty 
is to the estate as a whole, and I treat every investor equally. 
I do not distinguish between investors, and I don’t try to find 
ways to—to favor one over the other. 
 

 15:22–16:02 in Transcript of May 17, 2021 Hearing, S.E.C. v. Adams (attached as Exhibit A). The 

Receiver’s admission and the arguments made by BankPlus and other defendants call for a 

consolidated approach by this Court to coordinate the related investor discovery and common 

issues of law or fact.  

The Receiver’s Opposition argues that her decisions obviate the need for a stay or this 

Court’s involvement conducting this case. For example, the Receiver argues her pre-suit “grouping 

of like” defendants together in her separate actions renders consolidation superfluous or 

unnecessary. Id. at 3, 13. Similarly, the Receiver invokes her own judgment when she defends 

withholding 350,000 pages of material disclosed only recently to all defendants: “But most of the 

documents in the virtual data room have nothing to do with this case [Mills v. TUPSS, et al.]” Id. 

at 7.   

At least several pre-trial matters require the Court’s attention.  For example, the Receiver’s 

Virtual Data Room (which required this defendant alone approximately 20 man-hours to extract) 

and its folder structure suggests that still-more documents exist in the Receiver’s possession, but 

for which she has not produced a privilege log. If further investigation confirms this, BankPlus 

and other defendants will pursue the matter. The Receiver’s pre-suit decisions regarding which 

                                                 
The Receiver cites the progress of the Stanford Receivership in her opposition brief at 13, but fails to 
mention the existence of (a) clawback suits evidencing the Stanford receiver’s examination into investors’s 
good or bad faith, and (b) a separately impaneled Official Stanford Investors Committee. 

Case 3:19-cv-00196-CWR   Document 155   Filed 09/14/21   Page 3 of 5



 

{N4445564.1} 4 
 

defendants to group together in her actions should not limit this Court’s ability to consolidate pre-

trial discovery questions like these or hinder defendants’ discovery efforts across cases.  

The matters raised above demonstrate the need for a stay for (a) the Court’s determination 

of which matters require consolidation, and (b) briefing by the parties so the Court may settle the 

common issues of law or fact necessary for the parties to proceed to trial.  

 

Respectfully submitted: 

/s/Robert B. Bieck, Jr.  
Kaytie M. Pickett (MS Bar 103202) 
Stacey Moore Buchanan (MS Bar 103882) 
JONES WALKER LLP  
190 East Capitol Street, Suite 800 
Jackson, Mississippi 39205 
Telephone: (601) 949-4900 
Facsimile:  (601) 949-4804 
kpickett@joneswalker.com  
sbuchanan@joneswalker.com 
 
Robert B. Bieck, Jr. (lead attorney) (pro hac vice) 
Alexander N. Breckinridge, V (pro hac vice) 
Thomas E. Slattery (pro hac vice) 
JONES WALKER LLP  
201 Saint Charles Avenue, Suite 5100 
New Orleans, Louisiana 70170 
Telephone: (504) 582-8202 
Facsimile: (504) 589-8202 
rbieck@joneswalker.com 
abreckinridge@joneswalker.com 
tslattery@joneswalker.com  
 
Attorneys for Defendants BankPlus & BankPlus 
Wealth Management LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the above and foregoing pleading has been served on all 

parties and/or their counsel of record, by e-mail, by ECF, facsimile, by-hand, and/or by United 

States mail. 

New Orleans, Louisiana, this 14th day of September, 2021.  

/s/Robert B. Bieck, Jr.  
ROBERT B. BIECK, JR.  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

SECURITIES AND EXCHANGE COMMISSION PLAINTIFF 

VERSUS CIVIL ACTION N0. 3:18-CV-00252-CWR-FKB 

ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC DEFENDANTS 

VIDEOCONFERENCE PROCEEDINGS 
BEFORE THE HONORABLE CARLTON W. REEVES, 

UNITED STATES DISTRICT COURT JUDGE, 
MAY 17, 2021, 

JACKSON, MISSISSIPPI 

(Appearances noted herein.) 

REPORTED BY: 

CANDICE S. CRANE, RPR, CCR #1781 
OFFICIAL COURT REPORTER 
501 E. Court Street, Suite 2.500 
Jackson, Mississippi 39201 
Telephone: (601)608-4187 
E-mail: Candice_Crane@mssd.uscourts.gov A 
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APPEARANCES VIA VIDEOCONFERENCE: 

ALYSSON L. MILLS, ESQ. 

BRENT B. BARRIERS, ESQ. 

KRISTEN D. AMOND, ESQ. 

LILLI EVANS BASS, ESQ. 

ALAN WALTER PERRY, ESQ. 

KELLY D. SIMPKINS, ESQ. 

CRAIG D. SINGER, ESQ. 

JAMES J. CRONGEYER, ESQ. 

ROBERT BIECK, ESQ. 

ALEXANDER N. BRECKINRIDGE, ESQ. 

KAYTIE PICKETT, ESQ. 

G. TODD BURWELL, ESQ. 

CODY C. BAILEY, ESQ. 

JOHN F. HAWKINS, ESQ. 

JOSEPH MILES FORKS, ESQ. 

DOUGLAS BRADLEY WALSH, ESQ. 

ADAM HUNT, ESQ. 

GREG CANTRELL 

MICHAEL HAVENS 

MARTHA BOWERS 

BRENDA CARTWRIGHT 
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17,500,000 and divide it by 184 investors, and everybody gets 

the same distribution. That's obviously not something that 

has been done before, and I suspect if I had proposed that, I 

would have gotten a whole lot of objections. 

I had a few questions about the methodology, but once 

people understood it, I think they -- they understood that 

it's really not something that is objectionable. 

THE COURT: All right. I know Mr. Barriere will 

respond to the objections. But I believe one of the 

objections that I heard or read at least, obviously any 

victims in this case -- well, let me ask you this: Has the 

receiver at all attempted to distinguish those victims who 

might be sophisticated investors, professionals, lawyers, 

accountants, bankers, or whomever who would be more savvy than 

some of the other victims that we've heard a lot about through 

this litigation? 

I think some of them testified at Mr. Adams' 

sentencing, you know, persons who gave up their life savings 

because they entrusted that to people who were advising them 

and others. Has the receiver attempted to distinguish any 

victim between the other, Ms. Mills? 

MS. MILLS: No. In fact, I have been consistent 

throughout this entire process. I mean, from the very 

beginning, Your Honor, that my duty is to the estate as a 

whole, and I treat every investor equally. I do not 
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distinguish between investors, and I don't try to find ways 

to -- to favor one over the other. 

The sole exception arguably -- arguably is this 

equitable advance, which is for persons with hardship. You 

haven't asked, but as Lilli said or Ms. Bass said, no one has 

objected to that. In fact, everyone thinks it's the right 

thing to do. 

But, no, Your Honor, otherwise I have not tried to make 

my own judgment calls as to who is deserving or not deserving, 

because they might be more sophisticated or not. 

THE COURT: And I guess finally before we move on, with 

respect to how the receiver has differentiated, if you will, 

between the principal someone put in and the interest that 

they later received, obviously the interest, according to 

Mr. Adams and others, was "guaranteed". It was that 12 or 

13 percent you would make once you put $100,000 in. 

But we know all the money that was coming in, your 

money, that is each individual victim's money, the interest 

that was paid to that individual was from money that came from 

someone else. I mean, so there was no real interest. It was 

all -- and I think one of the -- a couple of the objections, 

if you will, make this point that there was -- the idea of 

interest is somewhat fictitious, because there was no money 

being made on any of the principal. It was just simply being 

paid by other investors. 
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COURT REPORTER'S CERTIFICATE 

I, Candice S. Crane, Official Court Reporter for the 

United States District Court for the Southern District of 

Mississippi, do hereby certify that the above and foregoing 

pages contain a full, true, and correct transcript of the 

proceedings had in the forenamed case at the time and place 

indicated, which proceedings were stenographically recorded by 

me to the best of my skill and ability. 

I further certify that the transcript fees and format 

comply with those prescribed by the Court and Judicial 

Conference of the United States. 

THIS the 20th day of May, 2021. 

~2 ~ l.a n.ai.ce C~J. l,aane, .1 .1 

Candice S. Crane, RPR, CCR #1781 
Official Court Reporter 

United States District Court 
Candice Crane@mssd.uscourts.gov 
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