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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION  

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC,  
 
 Plaintiff, 
 
v. 
 
BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC; 
ALEXANDER SEAWRIGHT, LLC; 
BRENT ALEXANDER; JON 
SEAWRIGHT,  

 Defendants. 

Case No. No. 3:18-cv-866-CWR-FKB  
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
 
 
[In re Consolidated Cases:  Mills v. Baker 
Donelson, et al. 3:18-cv-866-CWR-FKB;  
Mills v. BankPlus, et al. 3:19-cv-196-CWR-
FKB;  Mills v. The UPS Store, Inc., et al. 
3:19-cv-364-CWR-FKB; Mills v. Trustmark, 
et al. 3:19-cv-941-CWR-FKB] 
 
 

  

 
DEFENDANT THE UPS STORE, INC.’S MEMORANDUM REGARDING PLAINTIFF’S 

PROPOSED DISCOVERY PLAN AND CASE MANAGEMENT ORDER 

 

Two events occurred just days before the December 7, 2021 Consolidated Conference 

that TUPSS, Inc. believes significantly changes what the goals of the December 7, 2021 

Conference should be: 

(1) On the afternoon of Friday, December 3, 2021 Plaintiff submitted a proposed 

“discovery plan” order that Plaintiff had not previously provided to any of the Defendants, and 

which contained numerous provisions that Plaintiff never raised in the meet and confers with 

Defendants, including provisions that go far beyond the scope of a consolidated discovery plan 

that the Court requested.  In doing so, Plaintiff flouted this Court’s Orders that the parties meet 
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and confer in good faith weeks ago to try to reach agreement on a discovery plan and then to 

identify the terms on which the parties could not agree. As a result of Plaintiff’s tactics, there is 

no way that the parties will be in the position the Court clearly hoped for—where the parties 

present specific items of disagreement to the Court for the Court’s consideration, after all parties 

had the opportunity to present a memorandum on the items in dispute.  Plaintiff’s tactics also 

prevented the orderly operation of the Defendants’ Liaison Order, which envisioned that 

Defendants would have the opportunity to develop a consensus on issues, while preserving each 

Defendant’s right to address specific issues where there was not consensus. Given Plaintiff’s 

Friday, December 3, 2021 afternoon filing, it is impossible for 30 separate parties even to discuss 

all of the provisions of Plaintiff’s proposed discovery plan order, much less to submit a single 

memorandum that addresses the numerous issues that Plaintiff never raised before December 3, 

2021. Thus, TUPSS, Inc. submits this memorandum. 

(2) On Thursday, December 2, 2021, the trial in the Alexander and Seawright criminal 

trial was continued from January 2022 to August 2022.  The parties have not had the opportunity 

to discuss the consequences of that change, much less try to reach agreement on how that change 

affects the discovery plan in these consolidated cases, given the fact that the Court has also 

recognized that Mr. Alexander and Mr. Wright should not have to participate in discovery in 

these civil actions while they are preparing for their criminal trial. 

TUPSS, Inc. thus believes that the goal of the December 7, 2021 Consolidated 

Conference should not be to settle on a final discovery plan order. Instead, the goals should be 

more modest, but nonetheless critical, goals as set forth below: 
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1. Discuss and agree on the topics that should be addressed in the eventual 
discovery plan/case management conference order.  

TUPSS, Inc. believes that any discovery plan should be limited to matters that concern 

only discovery.  Plaintiff’s proposal to have the Court enter an order at this time ordering that 

there will be a staggered schedule of summary judgment motions in each of the four consolidated 

cases (with summary judgment motions in the notary public case to be filed and heard first), and 

a staggered schedule of four separate trials (with trial in the notary public case to be first) should 

be rejected. As TUPSS has argued, there are good reasons for there to be one consolidated trial, 

given Plaintiff’s claims as they currently stand.  However, there could be significant changes 

between now and the time of trial that might very well militate against a single consolidated trial. 

TUPSS, Inc. thus seeks clarification that the proposed discovery plan the parties are to negotiate 

need not and should not involve Plaintiff’s requests for staggered and separate summary 

judgment, pretrial and trial dates.   

TUPSS, Inc. also asks that the Court give guidance on the related issue whether there will 

be one CMO entered that applies to all the consolidated actions, or four separate CMOs.  

TUPSS, Inc. understood the Court’s November 16, 2021 Order to call for “a [that is, one] 

proposed case management order, discovery plan, protective order, and liaison counsel order,” 

and TUPSS, Inc. proceeded on that assumption.  But on the morning of Friday, December 3, 

2021, other defense counsel stated there should be four separate, but identical, CMOs because a 

single CMO would impliedly concede there should be a single consolidated trial, something 

some defendants oppose.  Plaintiff’s December 3, 2021 proposed discovery plan proposes four 

separate CMOs, each of which would have different deadlines for motions cut-off, pre-trial 

conference, and trial dates.  From TUPSS, Inc.’s perspective, it does not matter whether there is 

one CMO that applies in each case, or four separate but identical CMOs that are entered in each 
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case, provided that it is clear that the question whether there will be a consolidated trial versus 

four separate trials will be left for another day down the road. TUPSS, Inc. seeks clarification 

that those issues are not to be addressed or considered in connection with preparation of the 

CMO and discovery plan the Court envisioned.   

TUPSS, Inc. notes that if the Court were entertain entry of four separate CMOs that 

differed in any way from one another, the proposal of using “liaison counsel” to address CMOs 

would have to be abolished.  Obviously, counsel for Trustmark and counsel for BankPlus cannot 

be involved in the negotiation or preparation of CMOs in the actions where their clients are not 

even parties.  Moreover, when TUPSS, Inc. agreed to the submission of the Liaison Counsel 

Order, it certainly did not expect that those liaison counsel would have any role in the creation of 

a CMO specific to the notary public action, especially if those counsel have a different 

perspective about the possibility of a consolidated trial.  

TUPSS, Inc. submits that the easiest and most logical way to avoid those issues is for the 

Court to confirm that issues about summary judgment and trial scheduling are not part of a 

discovery plan. 

2. Determine whether the discovery plan should at this point be limited to 
laying out time frames during which various phases of discovery will occur.  

Plaintiff’s proposed discovery plan includes provisions such as that Defendants will be 

allowed to take the depositions of only 30 “Designated Investors.”  Such an order limiting 

Defendants’ rights to take discovery should not be part of a proposed discovery plan. Plaintiff 

never proposed such on order during the meet and confers.   If Plaintiff wants an order seeking 

such an extraordinary order, Plaintiff needs to file a noticed motion (after meeting and conferring 

and participating in an informal discovery conference), and Defendants would have ample time 

to file opposition briefs.  At the December 7, 2021 Consolidated Conference, the Court can 

Case 3:18-cv-00866-CWR-FKB   Document 108   Filed 12/06/21   Page 4 of 8



 5  
la-1429623  

provide guidance on whether it will consider such requests as part of the discovery plan.  

TUPSS, Inc. believes that such proposed substantive orders do not belong in the discovery plan 

contemplated by the Court.  If the Court intends to entertain such requests, however, there needs 

to be a briefing schedule where Plaintiff explains what good cause exists for such orders, and 

Defendants can respond.  Obviously that has not occurred here.  Plaintiff provides no legal 

authority for the orders she seeks, and Defendants have been prevented from filing any 

substantive response. 

3. Discuss lifting the stay of all discovery, and instead allowing limited 
discovery that can proceed now.  

At the December 7, 2021 Consolidate Conference, all parties should be heard on whether 

there is additional discovery that can be pursued without prejudicing the interests of Alexander 

and Seawright between now and now their August 2022 trial date.  TUPSS, Inc. proposes that 

the stay be lifted to allow defendants to propound subpoenas to governmental entities, and if 

necessary, pursue claims to ensure compliance.   

4. Set a schedule for additional meet-and-confers on the discovery plan, 
briefing objections, and a future status conference. 

Now that Plaintiff has finally provided her draft Discovery Plan—and after it is clarified 

what topics will be addressed in a consolidated discovery plan and what topics are beyond the 

scope—TUPSS, Inc. proposes that the Court issue an order that provides for:  (1) an additional 

meet and confer by December 17, 2021 to see if any further narrowing of the disputed issues can 

be achieved; (b) any party to file a memorandum on the disputed topics by January 7, 2022; (c) 

responsive memoranda by January 14, 2022; and a (d) further Consolidated Status Conference on 

January 19, 2022.  Importantly, that further Consolidated Status Conference would still occur 

before the stay is lifted on January 22, 2021.   
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Respectfully submitted, this 6th day of December, 2021. 

 

 

  

  

Dated:  December 6, 2021 
 

By:  /s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 

Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 

LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing with the Clerk of the Court using the CM/ECF system which sent notification of such 

filing to the following counsel of record: 

Alysson Leigh Mills 
Kristen D. Amond 
MILLS & AMOND, LLP 
650 Poydras Street, Suite 1525 
New Orleans, LA 70130 
(504) 556-5523 
(504) 586-5250 (fax) 
amills@millsamond.com 
kamond@millsamond.com 
 
Brent B. Barriere 
FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170-4600 
(504) 586-5294 
(504) 586-5250 (fax) 
bbarriere@fishmanhaygood.com 
 
Lilli Evans Bass 
Brown Bass & Jeter, PLLC 
P.O. Box 22969 
Jackson, MS 39225 
(601) 487-8448 
(601) 510-9934 (fax) 
bass@bbjlawyers.com 
 
ATTORNEYS FOR PLAINTIFF  
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G. Todd Burwell 
G. TODD BURWELL, PA 
618 Crescent Blvd., Ste. 200 
Ridgeland, MS 39157 
(601) 427-4470 
(601) 427-0189 (fax) 
tburwell@gtbpa.com 
 
ATTORNEYS FOR RAWLINGS & 
MACINNIS, PA, JEANNIE CHISOLM, 
AND TAMMY VINSON 
 
William Lee Guice, III 
Randall Scott Wells 
RUSHING & GUICE, PLLC – Biloxi 
P.O. Box 1925 
Biloxi, MS 39533-1925 
1000 Government St., Suite E 
Ocean Springs, MS 39564 
(228) 374-2313 
(228) 875-5987 
bguice@rushingguice.com 
swells@rushingguice.com 
 
ATTORNEYS FOR HERRING 
VENTURES, LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, COURTNEY 
HERRING, DIANE LOFTON, AND 
TAMMIE ELSEN 
 

 
THIS, the 6th day of December, 2021. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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