
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

 
ALYSSON MILLS, IN HER CAPACITY  

AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 

PROPERTIES, LLC, 
  

Plaintiff, 
 

 v. 
 

BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC; 

ALEXANDER SEAWRIGHT, LLC; BRENT 
ALEXANDER; and JON SEAWRIGHT,  

 
Defendants. 

 

Case No. 3:18-cv-00866-CWR-FKB 

 
Arising out of Case No. 3:18-cv-252, 

Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison 

Timber Properties, LLC 
 

Hon. Carlton W. Reeves, District Judge 
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3:19-cv-196-CWR-FKB; Mills v. The 
UPS Store, Inc., et al. 3:19-cv-364-CWR-

FKB; Mills v. Trustmark, et al. 3:19-cv-
941-CWR-FKB 

 
 

RECEIVER’S RESPONSE TO DEFENDANTS’  
PROPOSED CONSOLIDATED CASE MANAGEMENT ORDER  

AND DISCOVERY PLAN 
 
Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams 

and Madison Timber Properties, LLC (the “Receiver”), respectfully submits this response to 

Defendants’ proposed consolidated discovery plan.  

The Receiver has a duty to avoid unnecessary delay in the pursuit of recoveries for the 

Receivership Estate. The Court appointed the Receiver more than three years ago. Each of the 

cases now before the Court is at least two years old. The Receiver did not object to certain 

coordinated discovery to the extent that it would make these proceedings more efficient. She now 

fears that, instead, it is being used as a tool for waste and delay. For this reason, among others, she 
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cannot agree to the unprecedented discovery Defendants seek nor their proposed multi-year delay 

of all trial dates. 

Defendants’ proposal contemplates well over 300 depositions over many years, with no 

trial date until some time in 2026 or later. That is outrageous. 

The Receiver submits that the Court should adopt a Consolidated Case Management Order 

and Discovery Plan that provides specific dates for depositions of investors and other fact 

witnesses, limits on written discovery, deadlines for completion for fact and expert discovery in 

2022, and trials in the first quarter of 2023.  

1. Defendants’ proposal is unprecedented. 

At the last status conference, the Court inquired whether the Stanford receiver filed any 

cases such as these (i.e., aiding and abetting cases against law firms and banks). The Receiver 

advised that, yes, the Stanford receiver filed several.  

Having failed to reach an agreement with Defendants regarding reasonable limits on, for 

instance, number of depositions,1 and recalling the Court’s inquiry, the Receiver looked to some 

of the Stanford receiver’s aiding and abetting cases against law firms and banks for guidance. 

Attached is a summary of relevant findings. 

To be clear, the Stanford receivership, now nearly 13 years old, is not a model of efficiency. 

The damages are bigger and the legal and fact issues are much more complex. Nevertheless, 

 
1 UPS’s representation that the Receiver did not share her discovery plan with Defendants is false. The Receiver has 
not employed any “tactics.” The Receiver’s counsel has corresponded with Mr. Ray and Ms. Pickett several times 
over the past month, all for the purpose of exchanging the two sides’ respective proposals. (See attached.)  

The intended purpose of consolidation, and the subsequent appointment of Mr. Ray and Ms. Pickett, was to facilitate 
cooperation, or at least communication, among the parties. Unfortunately the reality is UPS never wanted, and does 
not want, cooperation and communication. Whatever anyone else’s good intentions, UPS always intended to use 
consolidation for delay. 
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notwithstanding those cases’ relative size and complexity, their fact discovery was far simpler than 

Defendants propose here. 

The Receiver asks the Court to consider the following: 

1.  The Stanford receiver’s cases against banks and law firms were not consolidated with 

one another. In each case the court entered a straightforward scheduling order, examples of which 

are attached here.  

2.  The scheduling orders included trial dates. 

3.  The scheduling orders allowed on average only approximately 18 months of discovery. 

To the extent that discovery lasted longer in a case, it was due to complicating issues such as class 

certification, choice of law, and personal jurisdiction (which in some circumstances required 

transfer or remand). Those complicating issues do not exist here.  

4.  None of the cases’ scheduling orders contemplated the discovery Defendants seek here. 

In fact, the orders simply deferred to Federal Rules of Civil Procedure—meaning that, absent 

agreement or court order, each side got 10 depositions only per Rule 30(a)(2)(A)(i). 

5.  In one of the cases, the Stanford receiver has sued Trustmark. The theory of liability is 

similar to the Receiver’s case against Trustmark here. The damages, however, are exponentially 

higher (the Stanford receivership estate’s losses are over $7 billion). The parties have taken 

numerous depositions, but of only five investors. And those five investors are named plaintiffs. 

In addition, the Receiver asks the court to consider: 

6.  The damages in the Receiver’s cases are the Receivership Estate’s total debts. Zacarias 

v. Stanford International Bank, 945 F.3d 883, 899 (5th Cir. 2019) (affirming Stanford receiver’s 

standing to recover damages from defendants whose acts contributed to the debts of the 

receivership estate, including from the increase in “unsustainable liabilities inflicted by the Ponzi 
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scheme”); Rotstain v. Mendez, 986 F.3d 931 (5th Cir. 2021) (affirming Stanford receiver’s 

standing to “recover[] for injury to the [receivership estate] entities in the form of the entities’ 

additional liability to investors due to Defendants’ conduct”). The Receiver calculated those debts 

for purposes of her first distribution. She explained those calculations in her motion for first 

distribution, filed in April, and provided the underlying materials to Defendants in her virtual data 

room. The discovery Defendants seek from investors—for instance, information regarding their 

personal finances and relative sophistication—will not alter those calculations.  

7.  Defendants have no legitimate reason to scrutinize investors’ personal lives and 

finances. The SEC has already warned that the volume and kind of discovery Defendants seek 

from investors suggests an improper motive (i.e., harassment). See Doc. 308, Securities and 

Exchange Commission v. Arthur Lamar Adams, et al., No. 3:18-cv-252 (S.D. Miss.) (SEC’s reply 

in support of joint motion for protective order). The Court may wish to hear from the SEC before 

it permits such unlimited discovery. The SEC’s counsel advises he can be available if the Court 

desires to speak with him during Tuesday’s status conference. 

2. The Receiver’s response to Defendants’ proposal 

Defendants’ proposed discovery plan, to which apparently not even all Defendants agree, 

actually sets forth no plan to progress the Receivership cases at all. It instead contemplates six 

“phases” without any indication of when each phase should commence and end. The Receiver 

addresses each of Defendants’ proposed phases: 

Phase I—Initial Disclosures 

The parties in the UPS and Trustmark cases have already exchanged initial disclosures. 

The Court denied motions to dismiss in the BankPlus case on July 8, 2021; it denied motions to 
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dismiss in the Baker Donelson case on May 5, 2021, but that case has been stayed pending the 

criminal trials of Brent Alexander and Jon Seawright.  

The parties agree to a 30-day disclosure deadline, but the Receiver believes the 30 days 

should run from the entry of the case management order. The parties have had ample time to 

prepare materials to submit initial disclosures, and the sooner the parties disclose those persons 

likely to possess discoverable information, the more efficiently they can conduct written discovery 

and depositions. 

Phase 2—Early Motions 

The Receiver has no objection to any party filing early motions. But to the extent that 

Defendants suggest that no other discovery can commence or that discovery should be in any way 

delayed until after “early motions” are filed and ruled upon, the Receiver cannot agree.  

To be clear, Defendants may file whatever motions they desire, but those motions cannot 

be used to hold up discovery. 

Phase 3—Written Discovery, Subpoenas, and Government/Regulatory Discovery 

Defendants suggest that no depositions take place for 6 months after the lifting of the stay 

so that the parties can conduct written discovery. Defendants have had the documents in the 

Receivers’ possession for months (UPS for much longer). The Court granted this stay so that 

Defendants had time to review those documents. 

Written discovery. Consolidated written discovery will masquerade as efficiency but in 

reality, will undoubtedly be chaos. It is unlikely that Defendants will even be able to agree on 

consolidated discovery requests. Then, each of the 23 Defendants will be allowed to object to the 

Receiver’s responses—that’s 690 possible objections before a defendant issues a single 

“individual” discovery request. 
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Defendants’ suggested “limits” on individual written discovery are excessive. If 

Defendants have their way, they would be allowed to collectively issue a total of 1,150 RFPs, 

2,300 RFAs, and 1,150 interrogatories to the Receiver. Defendants’ give no explanation why these 

numbers are necessary or warranted. In cases like these, courts have simply applied the Federal 

Rules of Civil Procedure. The Receiver’s proposal of 30 interrogatories, RFPs, and RFAs is more 

liberal than the Federal Rules and provides the parties ample opportunity to obtain the discovery 

they need. 

Subpoenas to victims. Defendants (UPS specifically) have made clear their intention to 

harass victims with grossly overbroad subpoenas. Defendants have no legitimate reason to 

scrutinize investors’ personal lives and finances. For the reasons stated in her motion to quash 

UPS’s subpoenas, and those stated by the SEC, the Receiver will object to any subpoena to 

investors that is overbroad or that seeks sensitive information that is irrelevant to the Receivership 

cases. 

Defendants also request that the Consolidated CMO and Discovery Plan expressly bar the 

Receiver and her counsel from “interven[ing] in Investors’ responses to subpoenas or 

“influenc[ing] Investors from producing any subpoenaed documents or information.” According 

to Defendants, this language is not intended to preclude the Receiver from seeking to quash 

subpoenas issued to Investors. Rather, the language is intended to bolster ethical rules and 

Mississippi law barring a party from stifling relevant testimony or production of evidence. 

Defendants fail to explain why that body of law is not sufficient, and what otherwise legal conduct 

or communications fall within the scope of the efforts to “intervene” or “influence” that should be 

barred. 
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Government/Regulatory Discovery. Defendants offer no explanation why they need 60 

days from the termination of the stay to notify the Court of the agencies from whom they intend 

to seek documents. Do Defendants not already know from which agencies they will seek 

information? And why must they inform the Court of the agencies’ identities before taking the 

steps necessary to obtain the information they seek? Defendants place no deadline upon themselves 

to issue requests to government and regulatory agencies. Instead they propose extending discovery 

indefinitely until they are satisfied that they have “exhausted” their efforts. The Receiver guesses 

that Defendants will never be satisfied. This provision of Defendants’ proposal is another 

transparent tactic to stall the discovery process. 

Phase 4—Depositions of Investors and Other Fact Witnesses 

Defendants want unlimited depositions (but an estimated minimum of 275) of Madison 

Timber’s victims. This is unprecedented. The Receiver has suggested that each side choose 

representative investors to be deposed, but Defendants have rejected that suggestion out of hand. 

Defendants, however, have yet to give any reason for rejecting the Receiver’s suggestion and have 

not made clear to the Receiver what they intend to achieve by deposing something in excess of 

275 victims other than harassment. 

Other than victims, Defendants provide no indication of the number of depositions they 

may take. Neither do Defendants propose any plan to efficiently schedule depositions, other than 

to say that they anticipate needing at least 30 months. Defendants cannot expect the Court or the 

Receiver to take such a suggestion seriously.  

There are 24 parties to these cases, including the Receiver, and most parties are represented 

by multiple lawyers. Discovery in these cases is not so complex to demand the amount of time 
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Defendants suggest, but to proceed efficiently, some schedule (like the one the Receiver proposes) 

is necessary. Defendants provide no such plan. 

The Receiver has provided specific dates for depositions and protocols that will permit 

depositions to be conducted by the end of August 2022. Defendants provide no deadline other than 

the unsupported assertion that depositions of fact witnesses (none of whom are identified except 

Lamar Adams) will take a minimum of 30 months. 

The Receiver proposes five days be allocated for the Adams deposition and suggested 

specific dates in June. Defendants propose more days be allocated (there is no definite number) 

and do not offer proposed dates. 

Defendants further provide no basis for their outright dismissal of the Receiver’s 

suggestion to dual-track certain depositions. This about-face is curious. When UPS issued 

subpoenas to investors, it unilaterally scheduled three or four in-person depositions of investors 

per day, sometimes in four different cities. The Receiver of course does not suggest that kind of 

schedule. But because the parties agree that depositions may be conducted remotely, it is likely 

that certain depositions can be dual-tracked to take place on the same day. 

Phase 5—Door-Closing Discovery 

Defendants have not explained what “door-closing discovery” is or why it is necessary. All 

parties are required by the Federal Rules to supplement their discovery responses and all parties 

may issue additional discovery requests (within prescribed numerical limitations) while the 

discovery period is open. An additional (and indeterminate) period of time for this nebulous 

“discovery period” is just the next example of Defendants’ attempt to delay. 
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Phase 6—Expert Discovery 

Defendants contend expert discovery cannot commence until all fact discovery (including 

6 months of written discovery, 30 months of depositions, unlimited discovery of government 

agencies, and apparently endless “door-closing discovery”) ends. There is no legitimate 

explanation for why expert discovery cannot commence well before the fact discovery deadline. 

The Receiver is not trying to “accelerate” expert disclosures, as Defendants suggest. Indeed, it is 

this Court’s practice to have fact and expert discovery completed on the same day. Neither is there 

a reason to allow Defendants 90 days after the Receiver’s expert disclosures to disclose their 

experts—this Court typically allows only 30 days between a plaintiff’s and defendant’s 

disclosures; the Receiver’s proposal gives 45 days. 

The Receiver also objects to Defendants’ suggestion that any party shall have the right to 

attend and participate in any expert deposition. If an expert is designated in only one case, there 

is no reason for a defendant in another case to participate in that deposition. For example, if the 

Receiver designates a computer forensics expert in the UPS case, that expert has no bearing on 

whether BankPlus recruited its customers to Madison Timber or whether Trustmark turned a blind 

eye to Madison Timber’s large and highly suspicious transfers of money and routine and large 

overdrafts. 

Motion Practice 

With respect to the protocol for discovery motions, the Receiver suggests that the Court 

dispense with the requirement that the parties have a telephone status conference with the Court 

before being allowed to file a motion. The Receiver agrees with Defendants that these calls may 

be helpful to keep the Court apprised of issues that arise, but that can be accomplished with the 
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Receiver’s suggestion of a monthly hearing. The monthly hearing will ensure that discovery issues 

are resolved quickly and that the Court is updated on the progress of the cases. 

Defendants’ discovery plan provides no deadlines for dispositive motions. The Receiver 

suggests that the Court set deadlines for dispositive motions in each case, prioritizing deadlines in 

the order in which the Court resolved Defendants’ Rule 12(b)(6) motions in each of the Receiver’s 

cases, considering the current stay in the Baker Donelson case. 

3. The Receiver’s proposal 

The Receiver’s proposal provides an actual plan for progressing the Receivership cases. 

Admittedly, that plan is aggressive, but it is certainly feasible with reasonable limitations on the 

parties.  

The Receiver does not purport to tell Defendants who they should depose, but it is a fallacy 

that Defendants must depose each and every investor in order to ascertain damages.  

The Receiver also asks the Court for a trial date in each of the Receivership cases. None is 

so complicated that it requires the time to prepare that Defendants contemplate. (Indeed, no case 

ever should take four, much less seven, years to get to trial.) The Court admonished the parties to 

prepare to move quickly. Without trial dates, there is no urgency.  

In short, the Receiver asks the Court for a straightforward and reasonable plan that 

contemplates finality. Nothing prevents a party from seeking modification later for good cause. 

4. Recent continuance of United States v. Alexander et al. 

Finally, a word regarding the continued stay. 

At the last status conference, the Court stayed these proceedings through January 31, 2022. 

At that time the parties and the Court anticipated the criminal trial of Brent Alexander and Jon 

Seawright would proceed on January 18, 2022. The Court was careful, however, to caution that its 
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stay was not tied to that trial. That trial has now been continued until August 15, 2022—more than 

nine months away. 

A continued stay of these proceedings is unacceptable. The Receiver’s cases are all 

factually distinct. Alexander and Seawright are central to her case against Baker Donelson but not 

others. There is no reason why the Receiver’s cases against UPS, BankPlus, and Trustmark cannot 

proceed. Indeed the Court ordered UPS to discovery more than 26 months ago. See Doc. 49, Mills 

v. The UPS Store, Inc., et al., No. 3:19-cv-364 (S.D. Miss. Sept. 30, 2019) (“The complaint is 

particularly detailed, Fifth Circuit and Mississippi law support the Receiver’s causes of actions, 

and The UPS Store’s affirmative defense is one that will turn on the facts adduced during 

discovery. The better course of action is to begin that discovery, which in a case about notarization 

should not be overly complex, and adjudicate the motions for summary judgment next year.”). 

It is no coincidence that UPS was the driver behind the consolidation that now risks 

unprecedented waste and delay. There was no authority for the consolidation that UPS sought, and 

no authority for the indefinite stay the Receiver expects all Defendants will now seek. See Doc. 

288, Mills v. The UPS Store, Inc., et al., No. 3:19-cv-364 (S.D. Miss. Sept. 30, 2019) (addressing 

false notion that criminal proceedings against Alexander and Seawright justify stay of UPS’s case). 

The Receiver respectfully requests that the Court enter a Consolidated Case Management 

Order and Discovery Plan providing for the conclusion of fact and expert discovery in 2022 and 

trial of the Receivership cases commencing in the first quarter of 2023. 
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To aid the Court in its consideration, the Receiver submits with this memorandum the 

following: 

chart summarizing discovery in other cases, including Stanford cases 

chart contrasting Defendants’ proposal and Receiver’s proposal 

chart contrasting timelines for Defendants’ proposal and Receiver’s proposal 

      

 

December 6, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

Lilli Evans Bass, Miss. Bar No. 102896 

BROWN BASS & JETER, PLLC 

1755 Lelia Drive, Suite 400 

Jackson, Mississippi 39216 

Tel: 601-487-8448 

Fax: 601-510-9934 

bass@bbjlawyers.com 

 

/s/ Kristen Amond 

Brent B. Barriere, admitted pro hac vice 

FISHMAN HAYGOOD LLP 

201 St. Charles Avenue, Suite 4600 

New Orleans, Louisiana 70170 

Tel: 504-586-5252 

Fax: 504-586-5250 

bbarriere@fishmanhaygood.com 

Primary Counsel 

 

Kristen D. Amond, admitted pro hac vice 

MILLS & AMOND LLP 

650 Poydras Street, Suite 1525 

New Orleans, Louisiana 70130 

Tel: 504-383-0332 

Fax: 504-733-7958 

kamond@millsamond.com 
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: December 6, 2021   /s/ Kristen Amond 
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Aiding and Abetting Cases Against Third Party Professionals 

 
case timeline written discovery and depositions 

Stanford Ponzi scheme 
OSIC, et al. v. Greenberg 
Traurig, LLP, et al. 
No. 3:12-cv-4641 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
negligence, aiding and 
abetting, civil conspiracy, 
fraudulent transfer, negligent 
retention and supervision 
 
complicating issues not 
present here: class 
certification and appeal by 
putative class 
 
 

complaint filed December 2014 
 
scheduling order issued in March 2018 after class certification 
discovery, motions, and appeal 
 
15 months to complete all discovery 
 
15 months to file dispositive motions 
 
trial: October 28, 2019  
(19 months after scheduling order issued) 
 
settled in October 2019 
 

per Federal Rules of Civil 
Procedure, i.e., 10 depositions per 
side absent agreement or order 
 

Stanford Ponzi scheme 
Janvey v. Proskauer Rose, LLP, 
et al. 
No. 3:13-cv-477 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting in 
breaches of fiduciary duties 
and aiding and abetting a 
fraudulent scheme 
 
complicating issues not 
present here: remand, 
personal jurisdiction, class 
certification, appeal of 
Proskauer’s denial of motion 
for judgment on the pleadings 

complaint filed January 2013 
 
original scheduling order issued in June 2016 after litigating 
motions to dismiss and settlement with some defendants 

- 14 months to complete all discovery 
- 14 months to file dispositive motions 
- trial: October 16, 2017  

(16 months after scheduling order issued) 
 
amended scheduling order issued in July 2017 after voluntary 
dismissal of certain claims and dispositive motions filed by 
defendants 

- 5 months to complete all discovery 
- 6 months to file dispositive motions 
- trial: April 30, 2018  

(9 months after scheduling order issued) 
 
case stayed on eve of trial pending appeal on defendants’ 
motion for judgment on the pleadings 
 
Fifth Circuit dismissed appeal in June 2018; case settled soon 
thereafter 
 

per Federal Rules of Civil 
Procedure, i.e., 10 depositions per 
side absent agreement or order 
 

Stanford Ponzi scheme 
Rotstain v. Trustmark National 
Bank, et al. 
No. 3:09-cv-2384 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting a 
fraudulent scheme; aiding and 
abetting violations of the 
Texas Securities Act; aiding 

complaint filed November 2009 
 
litigation of remand and personal jurisdiction, OSIC 
intervention, and class certification from November 2009–
November 2017 
 
original scheduling order issued in January 2018 

- 11 months to complete fact discovery 
- 20 months to file dispositive motions  
- trial ready: January 27, 2020  

(24 months after scheduling order issued) 

plaintiffs produced 10 million pages 
of documents; defendants 
produced 1 million pages 
 
plaintiffs and defendants together 
served only 26 subpoenas on third 
parties 
 
defendants served fewer than 30 
interrogatories to plaintiffs 
 

Case 3:18-cv-00866-CWR-FKB   Document 109-1   Filed 12/06/21   Page 1 of 37



and abetting in breaches of 
fiduciary duty; aiding and 
abetting in conversion; and 
civil conspiracy 
 
complicating issues not 
present here:  
remand, personal jurisdiction, 
class certification, choice of 
law 

 
document discovery was substantially complete in July 2019 
(18 months after scheduling order issued), but the court 
issued subsequent amended scheduling orders to allow for 
litigation of choice of law and complex expert issues 
 
currently litigating motions for summary judgment and 
Daubert motions, after which the case will be trial ready 
 

the parties exchanged fact 
deposition lists in advance: 
plaintiffs identified 83 individuals to 
depose; defendants identified 47 
 

Mortgages Ltd. Ponzi Scheme 
Robert Facciola, et al. v. 
Greenberg Taurig LLP, et al., 
No. 10-1025 (D. Ariz.) 
 
($900 million scheme) 
 
aiding and abetting securities 
fraud; negligent 
misrepresentation 
 
complicating issues not 
present here:  
class certification 

complaint filed in May 2010  
 
scheduling order issued in June 2011 after litigating motions 
to dismiss 
 
9 months to complete all discovery  
(including class certification) 
 
10 months to file dispositive motions  
 
trial: September 2012  
(15 months after scheduling order issued) 
 
settled in May and June 2012 
 

per Federal Rules of Civil Procedure 
but depositions expressly limited to 
20 per side 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
 § 
 § 
RALPH S. JANVEY, ET AL., § 
 § 
 Plaintiffs, §     Case No.: 3:12-cv-4641-N 
  § 
v.  § 
  § 
GREENBERG TRAURIG, LLP, ET. AL., § 
  § 
 Defendants. § 
  § 
  § 
  § 
  § 
 
 
 

SCHEDULING ORDER 
 
 

The Amended and Agreed Motion for Entry of Scheduling Order [Doc. 260] is granted.  

Pursuant to Rule 16(b) of the Federal Rules of Civil Procedure, the Local Rules of this Court 

(“LR”), and the Civil Justice Expense and Delay Reduction Plan (the “Plan”) for the Northern 

District of Texas, the Court ORDERS as follows: 

1. Trial date shall be set for period commencing October 28, 2019.  

2. The parties may by written agreement alter the deadlines in this paragraph, 

without the need for court order.  No continuance of trial will be granted due to agreed 

extensions of these deadlines.  Motions may become moot due to trial if filed after the deadline 

in this Order. 

a. May 21, 2018 - Early Mediation with mediator Layn R. Phillips.  All parties must 

attend the mediation in person; legal entities must provide a representative with full authority; if 

Case 3:12-cv-04641-N-BQ   Document 262   Filed 03/16/18    Page 1 of 4   PageID 9648Case 3:12-cv-04641-N-BQ   Document 262   Filed 03/16/18    Page 1 of 4   PageID 9648
Case 3:18-cv-00866-CWR-FKB   Document 109-1   Filed 12/06/21   Page 3 of 37



 

SCHEDULING ORDER          PAGE 2 
 

there is insurance per Rule 26(a)(1)(D), a representative with full authority must attend in 

person; the parties and mediator may by agreement waive the requirement of attending in person.   

b. June 1, 2018 – Fact discovery commences, if case is not resolved in mediation. 

c. May 30, 2019 – Fact discovery shall be completed by the parties.  All discovery 

requests, other than requests for production of documents and requests related to expert 

witnesses, must be served by the parties in time to permit responses by this date. 

d. March 1, 2019 – Plaintiffs shall disclose experts and serve their expert reports 

pursuant to Rule 26(a)(2); 

e. April 15, 2019 – Defendants shall disclose experts and serve their expert reports 

pursuant to Rule 26(a)(2); 

f. May 15, 2019 — Plaintiffs shall serve rebuttal expert reports, if any; 

g. July 1, 2019 – Expert discovery closes;  

h. July 15, 2019 – All motions, including motions for summary judgment and any 

objections to expert testimony must be filed; 

i. Responses to motions for summary judgment and objections to expert testimony 

are due 30 days after the motion is filed, replies are due 21 days after responses are filed; 

j. Responses and replies to all other motions are due in accordance with Local 

Rules; 

k. 90 days before trial date – Final Mediation; the parties may eliminate this 

requirement by agreement; the parties should advise the court if they are unable to agree on a 

mediator; all parties must attend the mediation in person; legal entities must provide a 

representative with full authority; if there is insurance per Rule 26(a)(1)(D), a representative with 
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SCHEDULING ORDER          PAGE 3 
 

full authority must attend in person; the parties and mediator may by agreement waive the 

requirement of attending in person; 

3. Parties desiring entry of a protective order under Rule 26(c) must either (a) 

request entry of an order in the district court’s standard form, which can be found at:  

www.txnd.uscourts.gov/judges/dgodbey_req.htm or (b) if entry of a protective order in a 

different form is requested, the motion must (1) explain why the district court’s standard form is 

inadequate in the particular circumstances of the case, and (2) include a redlined version of the 

requested form showing where it differs from the district court’s standard form. 

4. The parties shall file all pretrial materials by 45 days before the trial date.  Failure 

to file pretrial materials may result in dismissal for want of prosecution.  Pretrial materials shall 

include the following: 

a. pretrial order pursuant to LR 16.4; 

b. exhibit lists, witness lists, and deposition designations pursuant to LR 26.2 and 

Rule 26(a)(3); witness lists should include a brief summary of the substance of anticipated 

testimony (not just a designation of subject area) and an estimate of the length of direct 

examination; exhibit lists must include any materials to be shown to the jury, including 

demonstrative aids; the parties shall comply with Rule 26(a)(3) regarding objections; 

c. proposed jury charge pursuant to LR 51.1 or proposed findings of fact and 

conclusions of law pursuant to LR 52.1; any objections to the proposed jury charge shall be filed 

within 14 days thereafter; objections not so disclosed are waived unless excused by the court for 

good cause; 

d. motions in limine; matters that are not case-specific are strongly discouraged; 

e. requested voir dire questions. 
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5. The final pretrial conference will be set by separate order or notice.  Lead counsel 

must attend the pretrial conference.  The Court will likely impose time limitations for trial at the 

pretrial conference.  Examination of witnesses will be limited to direct, cross, re-direct, and re-

cross.  Any questions regarding this Order may be directed to the Court’s Judicial Assistant, 

Donna Hocker Beyer, at 214-753-2700. 

 SIGNED this 16th day of March 2018. 
 
 
   

_____________ _________________ 
DAVID C. GODBEY 
UNITED STATES DISTRICT JUDGE 

 

87341v.1 

Case 3:12-cv-04641-N-BQ   Document 262   Filed 03/16/18    Page 4 of 4   PageID 9651Case 3:12-cv-04641-N-BQ   Document 262   Filed 03/16/18    Page 4 of 4   PageID 9651
Case 3:18-cv-00866-CWR-FKB   Document 109-1   Filed 12/06/21   Page 6 of 37



IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

RALPH S. JANVEY, IN HIS CAPACITY §
AS COURT-APPOINTED RECEIVER FOR §
THE STANFORD RECEIVERSHIP ESTATE, §
AND THE OFFICIAL STANFORD §
INVESTORS COMMITTEE, §

§
Plaintiffs, §

§
v.                                                    §   Case No. 3:13-CV-477-N-BG

§
PROSKAUER ROSE LLP, §
CHADBOURNE & PARKE LLP, §
AND THOMAS V. SJOBLOM, §

§
Defendants. §

§

SCHEDULING ORDER

Pursuant to Rule 16(b) of the Federal Rules of Civil Procedure, the Local Rules of this Court

(“LR”), and the Civil Justice Expense and Delay Reduction Plan (the “Plan”) for the Northern

District of Texas, the Court ORDERS as follows:

1.  This case is set for trial on October 16, 2017.   The setting is for a two week docket. 

Reset or continuance of the trial setting does not alter the deadlines in this Order unless expressly

provided by court order.

2. Any motions for leave to join additional parties must be filed within 60 days of the

date of this Order.  Any motion for leave to amend pleadings under Rule 15(a) must be filed within

120 days of this Order.  Any motion for leave to amend pleadings after that date must show good

cause pursuant to Rule 16(b).

ORDER – PAGE 1                                                                                                      
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3. The parties may by written agreement alter the deadlines in this paragraph, without

the need for court order.  No continuance of trial will be granted due to agreed extensions of these

deadlines.  Motions may become moot due to trial if filed after the deadline in this Order.

a. 90 days before trial – mediation; the parties may eliminate this requirement by

agreement; the parties should advise the court if they are unable to agree on a mediator; all parties

must attend the mediation in person; legal entities must provide a representative with full authority;

if there is insurance per Rule 26(a)(1)(D), a representative with full authority must attend in person;

the parties and mediator may by agreement waive the requirement of attending in person; 

b. 75 days before trial – party with burden of proof must disclose experts pursuant to

Rule 26(a)(2);

c. 60 days before trial – disclosure of opposing experts pursuant to Rule 26(a)(2);

d. 50 days before trial – disclosure of rebuttal experts pursuant to Rule 26(a)(2) or

supplementation with rebuttal opinions pursuant to Rule 26(e)(1);

e. 45 days before trial  – discovery closes; discovery requests must be served in time to

permit response by this date;

f. 45 days before trial  – all motions, including any objections to expert testimony, must

be filed.

4. Parties desiring entry of a protective order under Rule 26(c) must either (a) request

entry of an order in the district court’s standard form, which can be found at:

www.txnd.uscourts.gov/judges/dgodbey_req.htm 

or (b) if entry of a protective order in a different form is requested, the motion must (1) explain why

the district court’s standard form is inadequate in the particular circumstances of the case, and (2)

ORDER – PAGE 2                                                                                                      
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include a redlined version of the requested form showing where it differs from the district court’s

standard form.

5. The parties shall file all pretrial materials 30 days before trial. Failure to file pretrial

materials may result in dismissal for want of prosecution.  Pretrial materials shall include the

following:

a. pretrial order pursuant to LR 16.4;

b. exhibit lists, witness lists, and deposition designations pursuant to LR 26.2 and Rule

26(a)(3); witness lists should include a brief summary of the substance of anticipated testimony (not

just a designation of subject area) and an estimate of the length of direct examination; exhibit lists

must include any materials to be shown to the jury, including demonstrative aids; the parties shall

comply with Rule 26(a)(3) regarding objections;

c. proposed jury charge pursuant to LR 51.1 or proposed findings of fact and

conclusions of law pursuant to LR 52.1; any objections to the proposed jury charge shall be filed

within 14 days thereafter; objections not so disclosed are waived unless excused by the court for

good cause;

d. motions in limine; matters that are not case-specific are strongly discouraged;

e. requested voir dire questions.

6. The final pretrial conference will be set by separate order or notice.   Lead counsel

must attend the pretrial conference.  The Court will likely impose time limitations for trial at the

pretrial conference.  Examination of witnesses will be limited to direct, cross, re-direct, and re-cross. 

Any questions regarding this Order may be directed to the Court’s Judicial Assistant, Donna Hocker

Beyer, at 214-753-2700.

ORDER – PAGE 3                                                                                                      

Case 3:13-cv-00477-N-BQ   Document 109   Filed 06/10/16    Page 3 of 4   PageID 1958Case 3:13-cv-00477-N-BQ   Document 109   Filed 06/10/16    Page 3 of 4   PageID 1958
Case 3:18-cv-00866-CWR-FKB   Document 109-1   Filed 12/06/21   Page 9 of 37



Dated:   June 10, 2016.

______________________________________
NANCY M. KOENIG
United States Magistrate Judge
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

RALPH S. JANVEY, IN HIS CAPACITY 
AS COURT-APPOINTED RECEIVER 
FOR THE STANFORD RECEIVERSHIP 
ESTATE, AND THE OFFICIAL 
STANFORD INVESTORS COMMITTEE,  
 
 Plaintiffs, 
 
v. 
 
PROSKAUER ROSE, LLP,  
CHADBOURNE & PARKE, LLP, AND 
THOMAS V. SJOBLOM,  
 
 Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
 
 

Civil Action No. 3:13-CV-0477-N 

______________________________________________________________________________ 
 

AMENDED SCHEDULING ORDER 
______________________________________________________________________________ 

 
The joint motion to continue [176] is granted.  Pursuant to Rule 16(b) of the Federal 

Rules of Civil Procedure, the Local Rules of this Court (“LR”), and the Civil Justice Expense 

and Delay Reduction Plan (the “Plan”) for the Northern District of Texas, the Court ORDERS as 

follows: 

1. This case is reset for trial on April 30, 2018. The setting is for a two week docket. 

Reset or continuance of the trial setting does not alter the deadlines in this Order unless expressly 

provided by court order. 

2. Any motions for leave to join additional parties were due on August 9, 2016.  Any 

motions for leave to amend pleadings under Rule 15(a) were due on October 10, 2016.   

3. The parties may by written agreement alter the deadlines in this paragraph, 

without the need for court order.  No continuance of trial will be granted due to agreed 
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extensions of these deadlines.  Motions may become moot due to trial if filed after the deadline 

in this Order.   

a. August 25, 2017 – party with burden of proof must disclose experts pursuant to 

Rule 26(a)(2); 

b. October 27, 2017 – disclosure of opposing experts pursuant to Rule 26(a)(2); 

c. November 27, 2017 – disclosure of rebuttal experts pursuant to Rule 26(a)(2) or 

supplementation with rebuttal opinions pursuant to Rule 26(e)(1); 

d. November 30, 2017 – mediation; the parties may eliminate this requirement by 

agreement; the parties should advise the court if they are unable to agree on a mediator; all 

parties must attend the mediation in person; legal entities must provide a representative with full 

authority; if there is insurance per Rule 26(a)(1)(D), a representative with full authority must 

attend in person; the parties and mediator may by agreement waive the requirement of attending 

in person; 

e. January 4, 2018 – discovery closes; discovery requests must be served in time to 

permit response by this date; 

f. February 2, 2018 – all motions, including any objections to expert testimony must 

be filed; 

g. The earlier of March 5, 2018 or 30 days from the filing of objections to expert 

testimony – oppositions to objections to expert testimony due;  

h. The earlier of March 5, 2018 or 30 days from the filing of summary judgment 

motions – summary judgment opposition due;  

i. The earlier of March 19, 2018 or 14 days following filing of plaintiffs’ opposition 

to summary judgment – summary judgment reply due; 
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j. The earlier of March 19, 2018 or 14 days from the filing of oppositions to 

objections to expert testimony – replies in support of objections to expert testimony due;  

4. Parties desiring entry of a protective order under Rule 26(c) must either (a) 

request entry of an order in the district court’s standard form, which can be found at: 

 www.txnd.uscourts.gov/judges/dgodbey_req.htm 

or (b) if entry of a protective order in a different form is requested, the motion must (1) explain 

why the district court’s standard form is inadequate in the particular circumstances of the case, 

and (2) include a redlined version of the requested form showing where it differs from the district 

court’s standard form. 

5. The parties shall file all pretrial materials by March 30, 2018.  Failure to file 

pretrial materials may result in dismissal for want of prosecution.  Pretrial materials shall include 

the following: 

a. pretrial order pursuant to LR 16.4; 

b. exhibit lists, witness lists, and deposition designations pursuant to LR 26.2 and 

Rule 26(a)(3); witness lists should include a brief summary of the substance of anticipated 

testimony (not just a designation of subject area) and an estimate of the length of direct 

examination; exhibit lists must include any materials to be shown to the jury, including 

demonstrative aids; the parties shall comply with Rule 26(a)(3) regarding objections; 

c. proposed jury charge pursuant to LR 51.1 or proposed findings of fact and 

conclusions of law pursuant to LR 52.1; any objections to the proposed jury charge shall be filed 

within 14 days thereafter; objections not so disclosed are waived unless excused by the court for 

good cause;  

d. motions in limine; matters that are not case-specific are strongly discouraged; 
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e. requested voir dire questions. 

6. The final pretrial conference will be set by separate order or notice. Lead counsel 

must attend the pretrial conference.  The Court will likely impose time limitations for trial at the 

pretrial conference.  Examination of witnesses will be limited to direct, cross, re-direct, and re-

cross. Any questions regarding this Order may be directed to the Court’s Judicial Assistant, 

Donna Hocker Beyer, at 214-753-2700. 

 

 

 

 SIGNED July 7, 2017. 

 

      
     __________________________________________ 
     DAVID C. GODBEY 
     UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
------------------------------------------------------------- x  

PEGGY ROIF ROTSTAIN, et al., on behalf of 
themselves and all others similarly situated, 

    Plaintiffs, 

and 

THE OFFICIAL STANFORD INVESTORS 
COMMITTEE, 

    Plaintiff-Intervenor, 

-against- 

TRUSTMARK NATIONAL BANK, HSBC BANK 
PLC, THE TORONTO-DOMINION BANK, 
INDEPENDENT BANK F/K/A BANK OF 
HOUSTON, SG PRIVATE BANKING (SUISSE) 
S.A., and BLAISE FRIEDLI, 

     Defendants. 
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:
:
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:
: 
: 

 

 

 

Case No. 3:09-CV-02384-N-BQ 

 

 

 

------------------------------------------------------------- x  

JOINT STATUS REPORT 
 
Pursuant to the Court’s order requesting a joint status report identifying all discovery that 

has occurred prior to the date of the order (Dkt. No. 525, the “Order”), counsel for Plaintiff-

Intervenor The Official Stanford Investors Committee (“OSIC”), Named Plaintiffs Guthrie 

Abbott, Steven Queyrouze, Sarah Elson-Rogers, Salim Estefenn Uribe, Ruth Alfille de Penhos, 

and Diana Suarez (collectively, “Named Plaintiffs”), and Defendants The Toronto-Dominion 

Bank (“TD Bank”), Trustmark National Bank (“Trustmark”), HSBC Bank plc (“HSBC”), 

Independent Bank, successor by merger to Bank of Houston (“Independent Bank”), Société 
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Générale Private Banking (Suisse) S.A. (“SG Suisse”), and Blaise Friedli (“Friedli”) 

(collectively, “Defendants”) file this Joint Status Report.1 

 Since the Court denied class certification and lifted the discovery stay on November 7, 

2017 (see Dkt. No. 428), Defendants and OSIC have engaged in substantial discovery.  

Defendants and OSIC promptly served initial disclosures on December 15, 2017.  Since that 

date, Defendants have collectively produced over one million pages and have substantially 

completed their document productions.  OSIC, in coordination with the Receiver, has produced 

over ten million pages of documents, primarily from the Receiver’s files, and has substantially 

completed its document productions.  Defendants and OSIC also have served a total of 26 

document subpoenas on third parties, and have engaged in written discovery.  To date, OSIC has 

served 7 sets of interrogatories on Defendants, and TD Bank and HSBC each have served a set of 

interrogatories on OSIC.  In addition, Defendants and OSIC have exchanged fact witness 

deposition lists, in which OSIC identified 83 individuals and entities and Defendants identified 

47 individuals and entities for potential depositions in this action.  Given the large volume of 

documents that have been produced by Defendants, OSIC, and third parties and the number of 

anticipated fact witnesses, Defendants and OSIC proposed a schedule that they believe presents 

the most efficient and expedient path toward trial while allowing for the full and necessary 

development of the factual record in this case.2 

                                                 
1 HSBC, SG Suisse, and Friedli submit this Joint Status Report subject to, and without waiving, their 
objections to the Court’s exercise of jurisdiction over them.  

2 We understand the Court’s Order asks for specific dates for service of papers and other events.  The 
parties have provided an overview of discovery events in this submission given the time constraints and 
the fact that there would be hundreds of items that would need to be catalogued.  The parties can submit a 
detailed chronology of the last two years of discovery communications and events if the Court would like, 
but would request additional time to provide it given the number of entries that would need to be 
identified and catalogued. 

Case 3:09-cv-02384-N-BQ   Document 528   Filed 07/12/19    Page 2 of 14   PageID 30181Case 3:09-cv-02384-N-BQ   Document 528   Filed 07/12/19    Page 2 of 14   PageID 30181
Case 3:18-cv-00866-CWR-FKB   Document 109-1   Filed 12/06/21   Page 16 of 37



   

3 
 

I. Defendants and OSIC Have Engaged in Substantial Document Discovery 

Document discovery in this action is multi-faceted, involving multiple parties and a 

number of electronic and hard-copy sources.  A summary of the main categories of document 

discovery follows:    

Defendants’ Document Productions.  In December 2017, OSIC served requests for 

production of documents on SG Suisse.  In January 2018, SG Suisse served written responses 

and objections to OSIC’s requests.  In January 2018, OSIC served requests for production of 

documents on TD Bank, Trustmark, HSBC, Independent Bank, and Friedli and additional 

requests for production of documents on SG Suisse.  In February and March 2018, Defendants 

each served written responses and objections to OSIC’s document requests.  In August 2018, 

OSIC served additional requests for production of documents on all Defendants, and Defendants 

served written responses and objections in September and October 2018.  OSIC and each of the 

Defendants engaged in several meet and confers to negotiate Defendants’ document production 

obligations, including discussion of search terms, custodians, date ranges, electronically-stored 

information (ESI) protocols, and privilege logs.   

In February 2018, Defendants began rolling productions of documents to OSIC in 

response to OSIC’s document requests, and substantially completed their document productions 

by January 2019.3  To date, Defendants collectively have produced over 300,000 documents, 

totaling more than one million pages. 

                                                 
3 SG Suisse has produced documents in response to two requests under the Hague Convention on the 
Taking of Evidence Abroad in Civil or Commercial Matters—the first request filed by Blaise Friedli in 
December 2017 and the second request filed by OSIC in June 2018.  (Dkt. Nos. 434, 473, 475.)  On 
September 25, 2018, the Swiss court ordered SG Suisse to produce the documents that OSIC requested, 
and SG Suisse submitted documents to the Swiss court on October 31, 2018, November 14, 2018, and 
December 19, 2018.  The documents were transmitted to this Court on November 14, 2018 and December 
21, 2018. 
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OSIC’s Document Productions.  In November 2017, SG Suisse served requests for 

production of documents on OSIC.  In December 2017, OSIC served written responses and 

objections to SG Suisse’s document requests.  In January 2018, TD Bank, Trustmark, HSBC, 

Independent Bank, and Friedli served requests for production of documents on OSIC.  In March 

2018, OSIC served written responses and objections to these document requests.  In May 2018, 

SG Suisse served additional requests for production of documents on OSIC, and OSIC served 

written responses and objections in June 2018. 

Thereafter, Defendants, OSIC, and the Receiver engaged in extensive negotiations 

regarding the manner and timing of the production of documents by OSIC and the Receiver.  

Following several months of negotiations, Defendants, OSIC, and the Receiver entered into a 

proposed Amended Agreed Rule 502(d) Order Regarding Protocol for Party Document 

Productions and Method of Production of Certain Documents by OSIC and Receiver, which the 

Court so-ordered on July 27, 2018 (Dkt. No. 482, the “Amended Agreed Order”).  The Amended 

Agreed Order provides additional time to complete document productions than was provided in 

the Court’s original scheduling order.  (Compare Dkt. No. 482 with Dkt. No. 438.)  Given the 

complex nature of the discovery, the Amended Agreed Order provides for a two-phased 

production schedule.  During the first phase, Defendants and OSIC negotiated in good faith over 

a list of search terms to identify potentially relevant documents in the Receiver’s ESI database, 

which contains approximately ten million electronic documents.  Defendants were provided with 

attorneys’ eyes only access to the Receiver’s ESI database while the parties were negotiating the 

list of search terms.  (See Amended Agreed Order ¶ 7.)  Defendants and OSIC negotiated in good 

faith to agree on a list of search terms, which resulted in OSIC’s production of 1.8 million 
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documents to Defendants on January 14, 2019.4  (See Amended Agreed Order ¶ 6.)  In the 

second phase of discovery, on March 28, 2019, Defendants and OSIC began negotiating a list of 

search terms for supplemental production from the Receiver’s ESI database.  (See Amended 

Agreed Order ¶ 12.)  After a similar process of meeting and conferring and agreeing on a 

supplemental list of search terms, OSIC produced approximately one million additional 

documents to Defendants on May 17, 2019.5  (See Amended Agreed Order ¶ 12.)  OSIC also 

made three additional, smaller productions of documents containing the agreed-upon search 

terms. 

In addition, Defendants and OSIC have conferred regarding the production of documents 

that previously were produced by third parties in the Stanford MDL.  OSIC agreed to produce 

certain of these documents, in some cases subject to Defendants’ agreement to bear the costs of 

the productions.  OSIC also has engaged in discussions with certain of these third parties to work 

out confidentiality and protective order issues to ensure documents are produced in this action in 

compliance with OSIC’s and the Receiver’s confidentiality obligations to the third parties.  

When requested by the third parties, Defendants have participated in those discussions.  In 

March 2019, OSIC began rolling productions of documents produced by third parties in the 

Stanford MDL.  OSIC also has produced deposition transcripts and expert reports from other 

cases in the Stanford MDL. 

                                                 
4 The deadline for this production in the Amended Agreed Order was October 15, 2018.  (Amended 
Agreed Order ¶ 5.)  The “Phase 1” deadlines were extended multiple times by mutual agreement of OSIC 
and Defendants due to ongoing negotiations regarding the scope and method of production. 

5 The “Phase 2” deadline in the Amended Agreed Order was February 15, 2019.  (Amended Agreed 
Order ¶ 11.)  The parties’ extensions of the Phase 1 deadline proportionally extended the remaining 
discovery deadlines, including the Phase 2 deadline.  Additionally, the Phase 2 deadlines were extended a 
couple additional weeks by mutual agreement of OSIC and Defendants. 

Case 3:09-cv-02384-N-BQ   Document 528   Filed 07/12/19    Page 5 of 14   PageID 30184Case 3:09-cv-02384-N-BQ   Document 528   Filed 07/12/19    Page 5 of 14   PageID 30184
Case 3:18-cv-00866-CWR-FKB   Document 109-1   Filed 12/06/21   Page 19 of 37



   

6 
 

Additionally, OSIC began production of other documents responsive to Defendants’ 

document requests or that it may use or rely on in this action in December 2017, and made 

several additional productions of such documents in 2018 and 2019. 

To date, OSIC has produced over three million documents, totaling more than ten million 

pages.  

Receiver’s Warehouse Documents.  In addition to the substantial electronic discovery 

exchanged between Defendants and OSIC, Defendants and OSIC also have engaged in 

considerable negotiations regarding the production of documents from the Receiver’s warehouse 

located in Houston, Texas, where the Receiver maintains hard copy receivership records.  

Pursuant to the Amended Agreed Order (at ¶ 8), Defendants provided OSIC with their “Initial 

Tailored List” of categories of warehouse documents for Defendants’ review for the stated 

purpose of narrowing the set of documents for review and production.  Defendants, OSIC, and 

the Receiver subsequently met and conferred, including a day-long in person meeting, regarding 

the scope of Defendants’ requests.  On January 10, 2019, OSIC provided Defendants with access 

to approximately 2,200 warehouse boxes on an attorneys’ eyes only basis.  OSIC, the Receiver, 

and Defendants have conferred regarding the dates on which the warehouse review space would 

be made available to Defendants.  Teams representing each Defendant have made multiple trips 

to Houston to conduct in-person reviews of documents in these boxes, designating certain 

documents for production at Defendants’ expense.  The review of warehouse boxes is a 

significant undertaking for Defendants involving approximately 4 weeks of in-person review to 

date.  In addition, due to the time consuming process of needing to manually scan the warehouse 

documents for production, OSIC requested—and Defendants agreed to—multiple extensions of 

the deadlines for producing the documents designated by Defendants during these reviews.   
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Pursuant to the Amended Agreed Order (at ¶ 14), on March 7, 2019, Defendants provided 

OSIC with their “Supplemental Tailored List” of additional categories of warehouse boxes that 

Defendants sought to review.  After a similar meet and confer process, OSIC provided 

Defendants with access to approximately 500 additional warehouse boxes.  Representatives of 

Defendants are completing their review of these boxes at the Houston warehouse on an 

attorneys’ eyes only basis this week.  

Joint Liquidators’ Discovery.  Defendants and OSIC have negotiated over the production 

of documents in the possession, custody, and/or control of the Antiguan Joint Liquidators for 

Stanford International Bank, Limited (the “JLs”).  The JLs maintain an ESI database and a 

warehouse located in Antigua, which houses boxes of hard-copy documents and materials.  

Based on information provided by the JLs to OSIC, the ESI database contains approximately five 

million documents, and the warehouse contains approximately 1,500 boxes of documents.   

On May 10, 2019, OSIC provided Defendants with a copy of the index of the boxes in 

the JLs’ Antiguan warehouse, which OSIC received from the JLs.  On June 5, 2019, OSIC 

provided Defendants with attorneys’ eyes only access to documents from the JLs’ ESI database 

that hit on Defendants and OSIC’s agreed-upon search terms for the Receiver’s ESI database.  

Defendants and OSIC continue to negotiate in good faith over the scope of production from the 

JLs’ sources of documents.  The JLs declined Defendants’ request to meet and confer with 

Defendants regarding the documents in their possession, custody, and/or control despite 

Defendants’ requests.  

Named Plaintiffs.  During class discovery, Named Plaintiffs and certain Defendants 

produced documents in response to document requests.  Additionally during class discovery, 

Defendants took the depositions of Named Plaintiffs. 
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II. Substantial Third-Party Discovery Has Occurred in This Action 

Between December 2018 and May 2019, Defendants and OSIC have served 26 

subpoenas on third parties for the production of relevant documents and information.  

Defendants have served subpoenas on Robert Allen Stanford, 19 former Stanford employees, the 

Examiner, and one third-party entity.  OSIC has served subpoenas on 4 third-party entities.   

To date, 11 third parties have produced over 200,000 documents in response to 

Defendants’ subpoenas. 

III. Defendants and OSIC Have Engaged in Written Discovery 

Interrogatories.  In January 2018, HSBC served 17 interrogatories on OSIC, and, in 

March 2018, OSIC served its written responses and objections.  In February 2018, OSIC served 

its first interrogatory to SG Suisse, and, in March 2018, SG Suisse served its written responses 

and objections.  In April 2019, TD Bank served 11 interrogatories on OSIC, and, in May 2019, 

OSIC served its written responses and objections.  In May 2019, OSIC also served 

interrogatories on all of the Defendants.  In June 2019, HSBC, SG Suisse, and Friedli each 

served written responses and objections to OSIC’s interrogatories.  In July 2019, TD Bank and 

Trustmark each served written responses and objections to OSIC’s interrogatories. 

Requests for Admission.  In January 2018, HSBC served 136 requests for admission to 

OSIC.  OSIC responded to HSBC’s requests for admission on March 6, 2018.   

Defendants and OSIC expect to serve additional interrogatories and requests for 

admission as the case proceeds.  

IV. Meet and Confers Regarding Fact Witness Depositions Have Commenced 

On February 28, 2019, Defendants and OSIC exchanged lists of fact witnesses they 

anticipated deposing in this action.  OSIC identified 83 individuals (including Rule 30(b)(6) 

representatives) as anticipated fact witnesses.  Defendants collectively identified 47 individuals 
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and entities (including Rule 30(b)(6) representatives for the entities) as anticipated fact 

witnesses.   

Defendants and OSIC have engaged in initial meet-and-confer discussions regarding the 

number of depositions to be taken and the individuals and entities to be deposed.  While 

Defendants and OSIC are working in good faith to narrow the number of depositions during this 

process, they expect that the finalized list of fact witness deponents will include many 

individuals, including non-parties, located in several different countries, which will require 

substantial coordination to schedule given the number of parties involved.  Defendants also 

anticipate that a number of these depositions could require the involvement of foreign tribunals.   

* *  * 

 Given the complex nature of the case, the large volume of documents that have been 

produced and are still being produced, and the number of anticipated fact and expert witnesses, 

the parties believe the proposed schedule they submitted to the Court on June 28, 2019, with a 

fact discovery deadline of March 6, 2020, is necessary and appropriate for this action.  Further, 

as addressed in the parties’ Joint Motion for Entry of Scheduling Order (Dkt. No. 516), the 

parties will make submissions regarding the scheduling of dates relating to trial by July 31, 2019.  

The primary disagreement is whether the Court should set a trial date or a ready for trial date. 
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Dated: July 12, 2019 Respectfully submitted, 

By: /s/  Peter D. Morgenstern  
Peter D. Morgenstern (pro hac vice) 
Joshua E. Abraham (pro hac vice) 
BUTZEL LONG, P.C. 
477 Madison Avenue, Suite 1230 
New York, New York 10022 
T: (212) 818-1110 
F: (212) 818-0494 
morgenstern@butzel.com 
abraham@butzel.com 
 
Scott M. Berman (pro hac vice) 
David J. Ranzenhofer (pro hac vice) 
FRIEDMAN KAPLAN SEILER & 
ADELMAN LLP 
7 Times Square 
New York, NY 10036-6516 
T: (212) 833-1120 
F: (212) 833-1250 
sberman@fklaw.com 
dranzenhofer@fklaw.com 
 
Attorneys for The Official Stanford 
Investors Committee 

 
 
 

By: /s/  Rodney Acker  
Rodney Acker 
 State Bar No. 00830700 
Ellen Sessions 
 State Bar No. 00796282 
James V. Leito IV 
 State Bar No. 24054950 
NORTON ROSE FULBRIGHT US LLP 
2200 Ross Avenue, Suite 3600 
Dallas, Texas 75201-7932  
T:  (214) 855-8000 
F:  (214) 855-8200 
rodney.acker@nortonrosefulbright.com 
ellen.sessions@nortonrosefulbright.com 
james.leito@nortonrosefulbright.com 

 Lynn K. Neuner (pro hac vice) 
Peter E. Kazanoff (pro hac vice) 
Kavitha S. Sivashanker (pro hac vice) 
SIMPSON THACHER & BARTLETT LLP 
425 Lexington Avenue 
New York, New York 10017 
T:  (212) 455-2000 
F:  (212) 455-2502 
lneuner@stblaw.com 
pkazanoff@stblaw.com 
kavitha.sivashanker@stblaw.com 
 
Attorneys for Defendant 
The Toronto-Dominion Bank 
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By: /s/  Benjamin D. Reichard                    
James R. Swanson (pro hac vice) 
Lance C. McCardle (pro hac vice) 
Benjamin D. Reichard 
 State Bar No. 24098693 
Jesse C. Stewart (pro hac vice) 

 FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, 46th Floor 
New Orleans, Louisiana 70170-4600 

 T:  (504) 586-5252 
F:  (504) 586-5250 
jswanson@fishmanhaygood.com 

 lmccardle@fishmanhaygood.com 
 breichard@fishmanhaygood.com 
 jstewart@fishmanhaygood.com 
 

Edward C. Snyder 
            State Bar No. 791699 
 CASTILLO SNYDER, P.C. 

700 N. St. Mary’s, Suite 1560 
San Antonio, Texas 78205 
T: 210-630-4200 
F: 210-630-4210 
esnyder@casnlaw.com 
  
Attorneys for Named Plaintiffs 

 
  
 

By: /s/  Robin C. Gibbs______________                 
Robin C. Gibbs 
 State Bar No. 07853000 
Scott A. Humphries 

State Bar No. 00796800 
Ashley McKeand Kleber 

State Bar No. 24060263 
Denise L. Drake 

State Bar No. 24092358 
GIBBS & BRUNS LLP 
1100 Louisiana, Suite 5300 
Houston, Texas 77002 
T:  (713) 650-8805 
F:  (713) 750-0903 
rgibbs@gibbsbruns.com 
shumphries@gibbsbruns.com 
akleber@gibbsbruns.com 
ddrake@gibbsbruns.com 
 

 Attorneys for Defendant Trustmark 
National Bank 
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By: /s/  Roger B. Cowie  
Roger B. Cowie 

 State Bar No. 00783886 
Taylor F. Brinkman 

State Bar No. 24069420 
LOCKE LORD LLP 
2200 Ross Avenue, Suite 2800 
Dallas, Texas 75201 
T:  (214) 740-8000 
F:  (214) 740-8800 
rcowie@lockelord.com 
tbrinkman@lockelord.com 
 
John K. Schwartz 

State Bar No. 17865325 
LOCKE LORD LLP  
600 Congress Avenue, Suite 2200 
Austin, Texas 78701 
T: (512) 305-4806 
F: (512) 305-4800 
jschwartz@lockelord.com 

        
Attorneys for Defendant  
HSBC Bank PLC 

By:  /s/  Paul C. Watler  
Paul C. Watler 
      State Bar No. 20931600 
Edwin M. Buffmire 

State Bar No. 24078283 
Lindsey Marsh Brown 

State Bar No. 24087977 
JACKSON WALKER LLP 
2323 Ross Avenue, Suite 600 
Dallas, Texas 75201 
T:  (214) 953-6000 
F:  (214) 953-5822 
pwatler@jw.com 
ebuffmire@jw.com 
lmarsh@jw.com 
 
Attorneys for Defendant 
Independent Bank, successor by 
merger to Bank of Houston 
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By: /s/ Noelle M. Reed                                     
Noelle M. Reed 
      State Bar No. 24044211 
Michelle L. Davis 

State Bar No. 24038854 
SKADDEN, ARPS, SLATE, 
      MEAGHER & FLOM LLP 
1000 Louisiana Street, Suite 6800 
Houston, Texas 77002 
T:  (713) 655-5122 
F:  (713) 483-9122 
noelle.reed@skadden.com 
michelle.davis@skadden.com 
 
George A. Zimmerman (pro hac vice) 
SKADDEN, ARPS, SLATE, 
      MEAGHER & FLOM LLP 
4 Times Square 
New York, New York 10036 
T: (212) 735-3000 
F: (917) 777-2047 
george.zimmerman@skadden.com 
 
Allen L. Lanstra  
     State Bar No. 24108700 
SKADDEN, ARPS, SLATE, 
      MEAGHER & FLOM LLP 
300 South Grand Avenue 
Los Angeles, California 90071 
T: (213) 687-5513 
F: (213) 621-5513 
allen.lanstra@skadden.com  
 

 Attorneys for Defendant Société 
  Générale Private Banking (Suisse) S.A. 

 
 

By:  /s/ Brian A. Herman                                  
Brian A. Herman (pro hac vice) 
MORGAN, LEWIS & BOCKIUS LLP 
101 Park Avenue 
New York, New York 10178 
T:  (212) 309-6000 
F:  (212) 309-6001 
brian.herman@morganlewis.com 
 
Jillian R. Harris 

State Bar No. 24087671 
MORGAN, LEWIS & BOCKIUS LLP 
1717 Main Street, Suite 3200 
Dallas, Texas 75201 
T: (214) 466-4000 
F: (214) 466-4001 
jillian.harris@morganlewis.com 
 
Attorneys for Defendant 
Blaise Friedli 
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CERTIFICATE OF SERVICE 
 
I hereby certify that on July 12, 2019, I electronically filed the foregoing with the Clerk of 

the Court, using the CM/ECF system, which will send notification of such filing to all counsel of 
record.  

/s/ Peter D. Morgenstern  
Peter D. Morgenstern 
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

)
Robert Facciola et al., ) NO. CV 10-1025-PHX-FJM   

)
Plaintiff(s), )

      )
vs. ) RULE 16

       ) SCHEDULING ORDER
Greenberg Traurig LLP et al. )

)
Defendant(s). )

                                   )

Pursuant to the terms of the Case Management Plan and the

representations made by the parties at the Rule 16 Scheduling

Conference, all parties shall comply with the deadlines established

in this Order.

THE PARTIES AND THEIR COUNSEL ARE CAUTIONED THAT THE DEADLINES

SET FORTH IN THIS RULE 16 SCHEDULING ORDER SHALL BE STRICTLY

ENFORCED.  NO EXTENSIONS TO THE DISPOSITIVE MOTION CUTOFF DATE,

THE PRETRIAL ORDER DATE, THE PRETRIAL CONFERENCE DATE, AND THE FIRM

TRIAL DATE WILL BE GRANTED DUE TO CASE PROCESSING PROBLEMS,

DISCOVERY DISPUTES OR SETTLEMENT NEGOTIATIONS.

1. All Initial Disclosures as defined in Fed.R.Civ.P. 26(a),

if not already disclosed prior to the Scheduling Conference, shall

be made no later than DONE. 

2. To satisfy the requirements of Fed.R.Civ.P. 26(a), the
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parties shall file with the Clerk of the Court a Notice of Initial

Disclosure, rather than copies of the actual disclosures.

3. Motions to Amend the Complaint, and to join additional

parties shall be filed no later than July 1, 2011.

3a.  Motion for class certification shall be filed no later

than September 2, 2011.

4. The Plaintiff(s) shall disclose the identity of all

persons who may be used at trial to present evidence under

Fed.R.Evid. 702, 703, 704, and 705 no later than November 14, 2011.

The Defendant(s) shall disclose the identity of all persons who may

be used at trial to present evidence under Fed.R.Evid.  702, 703,

704, or 705 no later than December 14, 2011.  The parties shall

disclose the identity of all rebuttal expert testimony no later

than January 13, 2012.

The disclosures of the identities of all persons who may be

used at trial to present evidence under Fed.R.Evid. 702, 703, 704,

or 705 shall also include all of the disclosures required by

Fed.R.Civ.P. 26(a)(2)(B) if the witness is either (1) retained or

specifically employed to provide expert testimony in the case, or

(2) is an agent or employee of the party offering the testimony

whose duties regularly involve giving expert testimony.  No

deposition of any expert witness shall occur before the disclosures

concerning expert witnesses mandated by this Order are made.

5. The parties are required to finally supplement all

discovery, including material changes in expert witness opinions

and disclosure, pursuant to Fed.R.Civ.P. 26(a)(3), of all exhibits

to be used  and  all  witnesses  to  be  called  at  trial,  on  or

before February 13, 2012.  The parties are reminded that this order
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governs and supersedes the “30 days before trial” disclosure

deadline contained in Fed.R.Civ.P. 26(a)(3).  Therefore, (1)

failure to timely supplement Rule 26(a) disclosures, including

witnesses and exhibits for trial, (2) failure to timely supplement

responses to any valid discovery requests, and (3) attempts to

include witnesses or exhibits in the Proposed Final Pretrial Order

that were not previously disclosed in a timely manner may result in

the exclusion of such evidence at trial or the imposition of other

sanctions pursuant to Fed.R.Civ.P. 37, the Local Rules of the

District Court, and the inherent power of the court.

6. All discovery, including answers to interrogatories,

production of documents, depositions and requests to admit must be

completed by March 13, 2012.

7. Discovery by interrogatory shall be governed by

Fed.R.Civ.P. 33 unless otherwise ordered by the Court.  Therefore,

there is a limit of thirty-five (35) interrogatories, including

discrete subparts. 

8. Depositions shall be limited to 20 per side without leave

of the court.

9. Motions on discovery matters are strongly discouraged.

Parties are directed to Local Rule Civil 7.2(j), which prohibits

filing discovery motions unless parties have first met to resolve

any discovery difficulties.  If the parties cannot reach a

resolution, they may file a motion.  Motions, responses and replies

shall not exceed two pages each.

10. All  dispositive  motions  shall  be  filed  no  later

than April 13, 2012.  A party or parties represented by the same

lawyer shall file no more than one motion for summary judgment
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unless leave of Court is obtained.

11. All parties are specifically admonished that pursuant to

Local Rule Civil Rule 7.2(i), "[if a motion does not conform in all

substantial respects with the requirements of this Rule, or if the

opposing party does not serve and file the required answering

memoranda, or if counsel for any party fails to appear at the time

and place for oral argument, such non-compliance may be deemed a

consent to the denial or granting of the motion and the Court may

dispose of the motion summarily."  

12. A  Joint  Proposed  Pretrial  Order  shall  be  lodged

by August 31, 2012, notwithstanding the pendency of unresolved

dispositive motions.  The parties are therefore advised to get

their dispositive motions resolved sooner rather than later.  The

Proposed Pretrial Order shall be in the Form of Joint Proposed

Pretrial Order attached to this order. 

13. If the case will be tried to the Court, rather than to a

jury, in addition to filing a Joint Proposed Pretrial Order, each

party shall also submit very brief Proposed Findings of Fact and

Conclusions of Law on the same date the Joint Proposed Pretrial

Order is due.

14. Motions in Limine are discouraged. The parties shall file

and serve all Motions in Limine no later than the filing of the

Joint Proposed Pretrial Order.  Responses shall be filed at least

two days before the final pretrial conference.  The lawyers for all

parties shall come to the final Pretrial Conference prepared to

address the merits of all such motions; no replies shall be filed.

Motions in limine and responses shall not exceed two pages and

shall be limited to matters which might avoid a mistrial.
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15. The parties are advised that they are required to file

with the Joint Proposed Pretrial Order the following:

(A) A joint stipulated Statement of the Case to be read

to the jury. If the parties have any disagreement about the

statement, the party proposing the statement will set it forth in

the joint pleading and the party objecting shall set forth the

reason for the objection below the statement and offer an

alternative statement.

(B) Proposed voir dire questions that are case specific.

(C) Proposed jury instructions.  The instructions shall

be accompanied by citations to legal authority.  Instructions shall

not be partisan.  Prepare  them  as  though  you  were  the judge's

law clerk. 

(D) A joint stipulated form of verdict.  If the parties

have any disagreement about the form of verdict, the party

proposing the form will set it forth in the joint pleading and the

party objecting shall set forth the reason for the objection and

offer an alternative form of verdict.

(E) A Trial Memorandum of Law for each party.  The

memorandum shall be brief but must address all questions of law,

including evidentiary issues that the party anticipates will arise

at trial.

16. The lawyers for each party who will be responsible for

trial of the lawsuit shall appear and participate in a Final

Pretrial Conference on   Friday, September 7, 2012, at 3:00 p.m. 

IT IS FURTHER ORDERED directing the parties to submit their

proposed jury instructions and forms of verdict in WordPerfect

format on disk or by e-mail (martone_chambers@azd.uscourts.gov) in
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addition to the written materials filed with the Clerk of the

Court. 

IT IS FURTHER ORDERED setting jury trial on  Tuesday,

September 18, 2012, at 9:00 a.m. Estimated length: 18  days.

DATED this 3rd day of June, 2011.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

)
)

Plaintiff, ) No. CV     FJM
)

vs. )
) JOINT PROPOSED PRETRIAL
)        ORDER
)
)

Defendant. )
                                   )

Pursuant to the Scheduling Order previously entered, the

following is the Joint Proposed Pretrial Order to be considered at

the Final Pretrial Conference set for                  , 201__, at

          before Judge Martone.

1. TRIAL COUNSEL FOR THE PARTIES

Include mailing address, office phone and fax numbers.

Plaintiff(s):

Defendant(s):

2. STATEMENT OF JURISDICTION/VENUE.  Cite the statute(s) or

rule(s) which give(s) this court jurisdiction and venue (e.g.,

jurisdiction in this case is based on diversity of citizenship

under 28 U.S.C. § 1332).

     3. NATURE OF ACTION.  Provide a concise statement (no more

than one page) of the kind of case, the cause of action, and the

relief sought.
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(e.g., - This is a products liability case in which the

plaintiff seeks damages for personal injuries sustained

when he fell from the driver's seat of a forklift.  The

plaintiff contends that the forklift was defectively

designed and manufactured by the defendant and that the

defects were a producing cause of his injuries and

damages.)

      4. STIPULATIONS AND UNDISPUTED FACTS

      5. WITNESSES

Provide a separate list for each party of all witnesses

(including experts) whom the party will call in person or through

deposition, except witnesses who may be called only for

impeachment.  If a witness will appear by deposition only, the

party calling the witness will give notice of the pages to be read

to all other parties on or before the date the proposed pretrial

order is lodged.  (Do not include deposition pages in the pretrial

order).

     6. EXHIBITS

Each party must submit with this proposed order a list of

numbered exhibits, with a description of each containing sufficient

information to identify the exhibit. Document admissibility issues

should be solved by stipulation before trial. The parties should

work with the clerk to mark all exhibits directly into evidence

unless a good faith objection will be raised at trial.

7. INFORMATION FOR COURT REPORTER

In order to facilitate the creation of an accurate record,

please file a "Notice to Court Reporter" one week before trial

containing the following information that may be used at trial:
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1. Proper names, including those of witnesses.

2. Acronyms.

3. Geographic locations.

4. Technical (including medical) terms, names or jargon.

5. Case names and citations.

APPROVED AS TO FORM AND CONTENT:

                                                                 
Attorney for Plaintiff             Attorney for Defendant

THIS JOINT PRETRIAL ORDER IS HEREBY APPROVED ON THIS         DAY OF

            , 201   .

                                                                 
                 Frederick J. Martone

                                   United States District Judge
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Principal Differences between Defendants’ proposal and Receiver’s proposal 
 

issue Defendants’ proposal Receiver’s proposal 

Complete Initial Disclosures 
under FRCP 26 

Exchange within 30 days of termination of stay Exchange within 30 days of entry of 
consolidated case management order 

Written discovery Defendants, as a group, allowed 10 
consolidated interrogatories, 10 consolidated 
requests for admission, and 10 consolidated 
requests for production.   
 
Each Defendant also may serve 50 
interrogatories, 50 requests for production, 
and 100 requests for admission for a total of 
1,150 requests for production, 2,300 requests 
for admissions and 1,150 interrogatories. 

Thirty interrogatories, 30 requests for 
admissions, and 30 requests for production 
allocated to each defendant. Receiver has same 
number for service on each Defendant. 

Subpoenas to investors  Specific admonition to Receiver and her 
counsel barring undefined attempts to 
“intervene” or “influence” investor responses 
to subpoenas 

Parties subject to applicable ethical rules and 
federal and state law 

Number of investor depositions Unlimited but estimated to be not less than 
275 

Thirty total, with 15 to be designated by each 
of the Receiver and Defendants 

Dates for investor depositions Not provided Specific weeks in January, February, and 
March, 2022 

Dates for depositions of fact 
witnesses 

None provided, but Defendants require at least 
30 months 

Specific allocated weeks in April, May, June, 
July, and August, 2022 

“Door-Closing” discovery Written discovery continues for indefinite time 
after the conclusion of depositions 

None specifically allowed.  Parties required to 
supplement written discovery per FRCP 26  

Fact Discovery Deadline None September 1, 2022 

Expert Disclosures No deadline provided.  Defense disclosures due 
90 days after Receiver’s disclosures.  
Rebuttal reports are not permitted.   

Original Expert disclosures by July 1, 2022; 
responsive expert disclosures by August 15, 
2022, and rebuttal reports by September 1, 
2022 

Deposition of Experts No dates provided 
Any party can participate in expert depositions 

September 1, 2022 - October 31, 2022 

Deadline for Expert Discovery None October 31, 2022 

Dispositive Motion Deadlines None November 15, 2022 - December 30, 2022 

Trial Dates None Five months from dispositive motion deadline 
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Timelines of Defendants’ proposal vs. Receiver’s proposal 
 
timeline Defendants’ proposal Receiver’s proposal 

December 2021 
 

No action Receiver identifies Designated Investors  
(December 17) 
 

January 2022 No action Defendants identify Designated Investors (January 7) 
 
Initial disclosures due  
(30 days after discovery plan entered) 
 
Depositions of Designated Investors 
 

February 2022 (assuming stay is lifted on January 31, 2022) 
 
Written discovery period  
(24 weeks after stay lifted) 
 

Depositions of Designated Investors 

March 2022 Initial disclosures due  
(30 days after stay lifted) 
 
Written discovery period  
(24 weeks after stay lifted) 
 

Depositions of Designated Investors 

– 3 months –  
 

  

April 2022 Defendants notify Court of government & 
regulatory agencies from which they seek 
information (60 days after stay lifted) 
 
Written discovery period  
(24 weeks after stay lifted) 
 

Fact depositions 
 

May 2022 Written discovery period  
(24 weeks after stay lifted) 
 

Fact depositions 
 

June 2022 Written discovery period  
(24 weeks after stay lifted) 

Fact depositions 
 
Lamar Adams’s Deposition (June 13-17) 

– 6 months – 
 

  

July 2022 Written discovery period  
(24 weeks after stay lifted) 
 
Fact depositions begin  
(30 months) 

Fact Depositions 
 
Original Expert reports due (July 1) 

August 2022 Fact depositions  
(30 months) 

Fact Depositions 
 
Responses to Original Expert reports due (August 15) 

September 2022 Fact depositions  
(30 months) 

Fact discovery complete (September 1) 
 
Original Expert rebuttal reports due (September 1) 
 
Expert depositions (September 1 – October 31) 
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– 9 months – 
 

  

October 2022 Fact depositions  
(30 months) 

Expert depositions (September 1 – October 31) 
 
Expert discovery complete (October 31) 

November 2022  Fact depositions  
(30 months) 
 

Dispositive motions due 

December 2022 Fact depositions  
(30 months) 
 

Dispositive motions due 

– 12 months – 
 

  

January – March 2023 Fact depositions  
(30 months) 
 

 

– 15 months – 
 

  

April – July 2023 
 
 

Fact depositions  
(30 months) 
 

Trials  

– 19 months – 
 

  

August – December 
2023 

Fact depositions  
(30 months) 
 

 

January – December 
2024 

Fact depositions  
(30 months) 
 

 

– 24 months – 
 

  

January 2025 Fact depositions  
(30 months) 
 

 

February – March 2025 “Door-Closing Discovery” 
(Defendants did not specify a time frame; 
assuming here 60 days) 
 
Fact discovery ends 
 

 

April – July 2025 Expert discovery 
(Defendants do not specify a time for expert 
discovery other than that their expert disclosures 
be due 90 days after the Receiver’s; assuming 120 
days here) 
 

 

August 2025 Dispositive motions due 
(Defendants do not provide deadlines for 
dispositive motions; assuming 30 days after 
discovery closes here per the Court’s practice) 
 

 

– 32 months – 
 

  

January 2026 
 
 

Earliest possible trial date for first trial 
(considering Judge Reeves’s practice of setting 
trials 5 months after dispositive motions are filed) 
 

 

– 37 months –   
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Fishman FHaygood LLP
201 St. Charles Avenue, 46th Floor
New Orleans. LA 70170
fishmanhaygood.com

Breni B. Barriere
Partner

Direct; (504) 556-5525
hharnerefe''fishmanha\'i;o(Kl.com

November 1 1,2021

Via Email

Ms. Kaytie M. Pickett
Jones Walker LLP

190 East Capitol Street, Suite 800
Jackson, Mississippi 39201
kpickett@joneswalker.com

Mr. William Ray
Watkins & Eager
400 East Capitol Street
Jackson. Mississippi 39201
wray@watkinseager.com

Mills vs. Butler Snow, et al.. No. 3:18-cv-866 (S.D. Miss.)
Mills vs. BankPliis. e! ai. No. 3:19-cv-196 (S.D. Miss.)
Mills vs. The UPS Store, Inc., et ai. No. 3:19-cv-364 (S.D. Miss.)
Mills vs. Trustniark National Bank, et al.. No. 3:19-cv-941 (S.D. Miss.)
Receivership Cases - Consolidated Discovery Plan

Re:

Dear William and Kavtie:

We understand that you will be submitting an order to Judge Ball confirming your
appointment as Defense Liaison Counsel. As we anticipate Judge Ball will be pleased to endorse
your appointment, I have taken the liberty of outlining below our preliminary thoughts with respect
to several of the key components of a consolidated discovery plan:

Preliminary Witness Lists. On or before December 15, 2021, all of the parties shall
exchange preliminary witness lists identifying those witnesses the issuing party reasonably
anticipates calling to testify at trial. The disclosure shall include contact information for the
witness.

1)

Investor Documents. We assume that defendants will want each investor to produce
documents evidencing the investor's investment in Madison Timber. We suggest a standard form
of subpoena duces tecum be sent to each investor on or about December 15, 2021 with a return
dale of January 7, 2022. The Receiver will cooperate with the process and assist in arranging for
the collection and transmission of documents.

2)

We anticipate discussing with you the scope of the subpoena duces tecum. In our view, the
subpoenas issued to investors by UPS last summer were overbroad and called for disclosure of
confidential financial information having no bearing on the investors’ arrangement with Madison
Timber or any fact issue in any of the Receivership Cases. We hope the standard subpoena duces
tecum will be more narrowly drawn. We also suggest that each investor receiving a subpoena also
be provided with a copy of the protective order entered in the UPS case, which we urge be entered

3644y52v,l
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in the other Receivership Cases, and the protective order requiring investors be identified in public
filings by an assigned number.

Investor Depositions. We propose that depositions of investors be conducted during
the weeks of January 24-28,2022, February 7-11, 2022, February 21-25, 2022, March 7-11,2022
and March 21-25, 2022. The depositions will be subject to the following protocol:

The Receiver and Defense Liaison Counsel will cooperate on scheduling,
including identifying which investors will appear on a specific date. Investor
depositions will be grouped by the location of the investor deponents to the extent
practical, i.e., one week may be allocated for Mississippi investors and another
for Texas investors.

3)

(a)

(b) Up to four investor depositions may be conducted on each day, with two investors
scheduled to testify commencing at 9:00 a.m. Central Time and two scheduled to
testify commencing at 1:30 p.m. Central Time. Counsel may attend in person, but
all investor depositions will be made available remotely through Zoom or a like
service.

(c) Absent special circumstances, each investor deposition will be limited to a total
of four hours of testimony. Three hours of examination shall be allocated to the
defendants collectively and one hour shall be allocated to the Receiver.

The allocated dates and time slots for investor depositions will permit the parties to conduct
up to 100 depositions. As we discussed, there are  a total of 184 persons who are investors who
held outstanding promissory notes as of the time of the Madison Timber Ponzi scheme collapsed.
There are an additional 33 persons who invested through Alexander Seawright. Defense Liaison
Counsel and the Receiver’s counsel will evaluate on an ongoing basis whether the parties actually
need to conduct 100 depositions, or whether more or fewer depositions are appropriate.

Additional Allocated Weeks for Depositions for Fact Witnesses. We propose that
the following dates be allocated to the Receiver for depositions of fact witnesses: April 7-8 and
11-13, 2022 (this week has been broken up to accommodate likely spring break conflicts). May
9-13, 2022, June 6-10, 2022, and July 11-15, 2022. It is our intention to schedule depositions
focused on a specific case in each of the four weeks allocated to the Receiver. Our current thinking
is that April 7-13, 2022 will be devoted to depositions pertaining to the UPS litigation; May 9-13,
2022 will be dedicated to witnesses relating to the Bank Plus litigation; June 6-10, 2022 will be
devoted to witnesses relating to the Trustmark litigation and July 11-15, 2022 will be devoted to
witnesses relating to the Baker Donelson litigation.

4)

The following weeks will be allocated to the defendants for deposition of fact witnesses:
April 25-29, 2022, May 23-27, 2022, June 20-24, 2022, and July 25-29, 2022.

All fact discovery will conclude by August 1, 2022.

The Receiver and defendants shall be required to notice depositions at least 21 days prior
to the allotted deposition date. In the event a notice is not issued timely, the designated date shall

3644952V. 1
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be available to the other side. Thus, for example, if the Receiver fails to issue a notice of deposition
for May 9, 2022 at least 21 days prior to that date, defendants will be free to notice a deposition
on May 9. Conversely, should defendants fail to notice a deposition at least 21 days prior to May
23, the Receiver shall be free to notice a deposition for that date.

As noted, we are open to duel tracks. Also, we suggest the discovery plan provide that
absent order of the court, depositions of fact witnesses (except that of Lamar Adams) shall not
exceed 7.5 hours. The side noticing the deposition shall be entitled to 5 hours and the other side
shall be entitled to 2.5 hours.

Lamar Adams Deposition. A separate week shall be reserved for Mr. Adams, and
we suggest either June 13-17, 2022 or July 18-22, 2022. This assumes, of course, that the Bureau
of Prisons will accommodate a week of depositions.

5)

Designated Court Reporting Firm. We suggest that  a single court reporting firm
with nationwide capacity be designated to conduct all of the depositions. In our view, we will
require a firm that has both experience in conducting depositions remotely and who can offer video
recording capacity. We suggest that a joint request for proposal by Defense Liaison Counsel and
the Receiver be issued to at least three firms with nationwide capacity.

6)

Final Witness Lists. The parties shall exchange final witness lists on or before June
15, 2022. Absent good cause shown, any witness who does not appear on a party’s preliminary or
final witness list will not be permitted to testify at trial. Notwithstanding the foregoing, witnesses
who are identified or deposed during the deposition dates reserved in July may be added to a
party’s final witness list.

7)

Expert Discovery. Expert witnesses who are expected to testify with respect to an
issue as to which the designating party bears the burden of proof shall be disclosed on or before
June 1, 2022 (an “Original Expert”). The disclosure shall comply with Federal Rule of Civil
Procedure 26(a)(2)(B).

8)

Expert witnesses whose testimony responds to or comments upon an Original Expert’s
report shall be disclosed on or before July 15, 2022. The disclosure shall also comply with FRCP
26(a)(2)(B).

Original Experts may tender rebuttal reports on or before August 1, 2022.

The Receiver’s experts shall be available to be deposed during the periods of August 8-12,
2022 and August 29-September 2, 2022. Defense experts will be made available during the time
period of August 22-26, 2022 and September 12-16, 2022.

We anticipate the Receiver will designate certain experts for one or more, but not all, of
the Receivership Cases. Counsel may attend expert depositions only if the expert has been
designated for counsel’s case.

All expert discovery shall conclude by September 30, 2022.
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Written Discovery. In each of the four Receivership Cases, each side shall be
limited to forty (40) interrogatories and forty (40) requests for admissions. Any written discovery
requests issued before the entry of the consolidated discovery plan shall count against these limits.

9)

Confidentiality Order and Protective Order. Judge Ball has entered the attached
protective order in the UPS case. We propose that it be entered in the other three Receivership
Cases. We also propose that Judge Ball enter the attached Protective Order concerning investor
personal identification information consistent with his oral ruling at the October 19 conference.

10)

Sioqerely yours,

Brent B. Barriere

BBB/lbb
Enclosures

3644952V, 1
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Brent B. Barriere
Partner 

Direct: (504) 556-5525 
bbarriere@fishmanhaygood.com

December 1, 2021 

Via Email

Mr. William Ray 
Watkins & Eager 
400 East Capitol Street 
Jackson, Mississippi 39201 
wray@watkinseager.com

Ms. Kaytie M. Pickett 
Jones Walker LLP 
190 East Capitol Street, Suite 800 
Jackson, Mississippi 39201 
kpickett@joneswalker.com 

Re: Mills vs. Butler Snow, et al., No. 3:18-cv-866 (S.D. Miss.) 
Mills vs. BankPlus, et al., No. 3:19-cv-196 (S.D. Miss.)  
Mills vs. The UPS Store, Inc., et al., No. 3:19-cv-364 (S.D. Miss.) 
Mills vs. Trustmark National Bank, et al., No. 3:19-cv-941 (S.D. Miss.) 
Receivership Cases – Consolidated Discovery Plan  

Dear William and Kaytie:

It was a pleasure speaking with you Monday concerning the proposed consolidated case 
management order and discovery plan (“Consolidated CMO”) and the protective order.  I write to 
address several open issues and to confirm those items as to which I believe we agree.   

I think all parties recognize that the Receiver and Defendants ultimately will not reach an 
agreement on the Consolidated CMO.  We suggest that the Defense Liaison Counsel and counsel 
for the Receiver jointly issue correspondence to Magistrate Judge Ball as to the items on which we 
agree.  Otherwise, we suggest that the Receiver and Defendants separately tender to Magistrate 
Judge Ball a proposed Consolidated CMO.  Each side will be free to correspond with Magistrate 
Judge Ball regarding the specific provisions and relative merits of the two proposed Consolidated 
CMOs.  

It is our understanding that the Receiver and Defendants agree on the following:   

1) All depositions are to be made available by a remote video conference platform, 
and all counsel shall have the right to attend deposition in person or remotely. 

2) The parties shall jointly select a single court reporter and videographer to provide 
services for all depositions.  We anticipate the parties will issue some sort of request for proposal 
to multiple firms with nationwide capabilities. 
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3) The deposition of Arthur Lamar Adams may require up to five days.  Counsel for 
the Receiver and Defense Liaison Counsel will attempt in good faith to allocate time between the 
Receiver and Defendants. 

4) As has been the Receiver’s practice, she will produce color copies of Madison 
Timber transaction documents that she obtains. 

5) Documents obtained from third parties shall be bates numbered by the requesting 
party with the prefix identifying the producing party, and the produced documents shall be made 
available to all parties by way of a secure file sharing platform. 

Turning to open issues, the Receiver will agree that each party be permitted up to 30 
Request for Production, 30 Request for Admissions, and 30 Interrogatories, but reduced to account 
for any issued to date.  We see no advantage to consolidated discovery requests given that each 
defendant will retain the right to contest objections. 

We are also agreeable to initial disclosures being made within 30 days, but believe that the 
30 days should run from entry of the Consolidated CMO rather than the termination of the stay. 

The Receiver proposes that the parties dispense with the requirement that a discovery 
motion may not be filed until the parties have conferred with Magistrate Judge Ball.  Instead, we 
propose that Magistrate Judge Ball hold a hearing each month to resolve outstanding discovery 
motions. Discovery motions must be filed twenty-one (21) days before the hearing date. If a 
defendant files the discovery motion, other defendants may file a joinder fourteen (14) days before 
the hearing date. Oppositions must be filed seven (7) days before the hearing date. Reply briefs 
are not permitted. 

With respect to the Protective Order, we await your advice as to whether Defendants will 
agree to our proposed revisions to the definition of “Investor.”  The Receiver will support revisions 
to paragraph 6, entitled “Filing of Confidential Information,” along the lines suggested by Mr. 
Singer.  Finally, we want to confirm the understanding that the Protective Order contemplates 
protection from disclosure of Investor PII in all public records and is not limited to court filings. 

We are agreeable to another meet and confer session if you believe that will be productive.  

Sincerely yours, 

/s/Brent B. Barriere 

Brent B. Barriere 

BBB/lb 
Enclosures 
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