
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
  

Plaintiff, 
 
 v. 
 
MICHAEL D. BILLINGS and  
MDB GROUP, LLC;  
TERRY WAYNE KELLY, JR. and  
KELLY MANAGEMENT, LLC;  
and WILLIAM B. MCHENRY, JR. and  
FIRST SOUTH INVESTMENTS, LLC, 
 

Defendants. 
 

Case No. 3:18-cv-679-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison 
Timber Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge 

 
 

RECEIVER’S SUPPLEMENTAL RESPONSE TO  
MOTION OPPOSING WRIT OF EXECUTION 

 
 

Plaintiff Alysson Mills, in her capacity as the court-appointed receiver (the “Receiver”) for 

Arthur Lamar Adams and Madison Timber Properties, LLC, respectfully submits this 

supplemental response to William B. McHenry, Jr.’s responses to the Receiver’s writ of execution. 

[Docs. 109, 110]. 

On October 14, 2021, the United States Marshals Service served a Writ of Execution upon 

McHenry. [Doc. 105]. McHenry informed the U.S. Marshals and the Receiver’s counsel that he 

had sold much of the property that the Receiver sought to seize. He only now—nearly three months 

after the Receiver moved for a writ of execution—contends that his property is exempt under 

Mississippi law.  
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First, a brief point to clarify the record. 

On October 14, 2021, Benny Taylor of Taylor Auction & Reality, Inc. seized from 

McHenry one 14-foot utility trailer and the arts and collectibles listed on Exhibit C to the 

Receiver’s Motion for Writ of Execution. [Doc. 82-3]. Mr. Taylor planned to return to McHenry’s 

residence to collect the remaining assets in McHenry’s possession—two utility trailers, a John 

Deere tractor and bush hog, and an ATV. When Mr. Taylor attempted to retrieve the remaining 

assets, McHenry would not allow Mr. Taylor access to his property until the Court rules on the 

instant motion. Mr. Taylor has retained the 14-foot utility trailer and the art and collectibles 

pending the Court’s ruling.1 

1. McHenry failed to timely declare exemptions. 

The assets that the Receiver seeks to seize in satisfaction of her final judgment against 

McHenry have never been a secret. She filed Exhibit C, which lists the assets to be seized, on 

August 19—nearly two months before the U.S. Marshals served the Writ of Execution upon 

McHenry.2 At any time during those two months, McHenry could have claimed exemptions. In 

fact, the Court invited McHenry to oppose the motion for writ of execution, but McHenry never 

did. See Doc. 102 at 4 (“[T]his Court asked McHenry whether he would respond to the motion at 

issue and he replied to this Court in the affirmative. Clearly, McHenry was ‘made aware of’ the 

motion prior to the Order granting it. This is one of the rare occasions where the Court itself made 

the defendant aware.”). 

So too did McHenry have an opportunity to declare exemptions on October 14, when the 

U.S. Marshals served the Writ of Execution on him. McHenry, two U.S. Marshals, Mr. Taylor, 

 
1 McHenry’s pleadings represent that the Receiver “retrieved” “additional unlisted property.” [Docs. 109 at 1, 110 at 
2]. Not true. On October 14, the Receiver attempted to seize only the property listed on Exhibit C. She, through Mr. 
Taylor, actually seized only one 14-foot utility trailer and certain art and collectibles. 
2 The Receiver’s motion for writ of execution, including Exhibit C, were also served on McHenry numerous times.  
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and the Receiver’s counsel went through Exhibit C item by item and discussed each piece of 

property’s whereabouts. At no time did McHenry claim a single piece of property as exempt. 

Under Mississippi law, when a defendant fails to claim property as exempt, “the officer 

shall make it for him, and any selection so made shall be conclusive on the defendant.” Miss. Code 

Ann. § 85-3-3. 

2. McHenry’s property should not be exempt from execution. 

McHenry does not contest that the property listed on Exhibit C is not exempt under Section 

85-3-1(a). He instead seeks to use Mississippi’s “wildcard” exemption in Section 85-3-1(h), which 

applies to property valued at $50,000.00 and is “available to any Mississippi resident who is 

seventy (70) years of age or older.”  

McHenry, however, does not provide any explanation, much less an affidavit or 

declaration, as to the value of the property that he claims is exempt. The Court and the Receiver 

are left to guess as to the value of the property and whether the wildcard exemption may apply to 

some or all of the property. 

Regardless of the property’s value, there is no question that McHenry acquired the property 

with proceeds of the Madison Timber Ponzi scheme. McHenry purchased the property at issue 

before Madison Timber’s crash in April 2018, when Madison Timber commissions were 

McHenry’s and First South Investment, LLC’s primary or sole source of income. See Docs. 31-1, 

31-2 (affidavits in support of Receiver’s Motion for Summary Judgment). The Receiver’s 

judgment against McHenry and First South is founded on the debt they owe to the Receivership 

Estate—the $3,473,320 in Madison Timber commissions that they received. Any property that 

McHenry purchased with those proceeds is not exempt from execution. See Miss. Code Ann. § 85-
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3-47 (“[p]roperty shall not be exempt from execution when the purchase-money thereof forms, in 

whole or in part, the debt on which the judgment was founded”).  

Section 85-3-47 makes sense in a case like this. Courts have equitably denied exemptions 

for property purchased with the proceeds of fraud. See, e.g., Commodity Futures Trading Comm’n 

v. Hudgins, 620 F. Supp. 2d 790, 794–95 (E.D. Tex. 2009), aff’d sub nom. Crawford v. Silette, 608 

F.3d 275 (5th Cir. 2010) (granting receiver an equitable lien on real property because to “allow 

[defendant] a homestead exemption would allow her to become unjustly enriched by the Ponzi 

scheme at the expense of Hudgins’s victims”); In re Fin. Federated Title & Trust, Inc., 347 F.3d 

880 (11th Cir. 2003) (allowing equitable lien when home was purchased with proceeds from Ponzi 

scheme); In re Hecker, 316 B.R. 375 (Bankr. S.D. Fla. 2004) (allowing equitable lien when home 

was purchased with fraudulently obtained funds). The questions in these cases involve homestead 

exemptions, which undoubtedly receive heightened protection relative to the basic property 

exemptions at issue here. If a homestead exemption can be disallowed, certainly can an exemption 

of utility trailers, farm equipment, and wildlife prints. Although Mississippi law does not contain 

an express exception to exemption for property purchased with proceeds of fraud, it generally 

recognizes the concept. See Neyland v. Neyland, 482 So. 2d 228, 230 (1986) (court sitting in equity 

can grant an equitable lien to prevent unjust enrichment “where it would be contrary to equity and 

good conscience for an individual to retain a property interest acquired at the expense of another”).  

     

Bill McHenry will use any tactic to avoid repaying even a single dollar of his debt to the 

Receivership Estate. The Court has charged the Receiver to find and collect any ill-gotten gains 

from Madison Timber. [See Doc. 33 at 7]. Seizing and selling the few assets that McHenry has not 

already sold is likely the only way to recoup money from McHenry for the benefit of Madison 
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Timber’s victims. McHenry failed to timely declare exemptions, but his property should not be 

exempt from execution anyway. McHenry’s request should be denied.    

 

December 13, 2021 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. I further certify that I provided a 

copy of the foregoing via U.S. Mail to William B. McHenry, Jr. at the following address: 

William B. McHenry, Jr 
P.O. Box 1769 

Ridgeland, MS 39157 
 

Date: December 13, 2021    /s/  Kristen Amond   
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