
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
  

Plaintiff, 
 
 v. 
 
BANKPLUS; BANKPLUS WEALTH 
MANAGEMENT, LLC; GEE GEE 
PATRIDGE, VICE PRESIDENT AND CHIEF 
OPERATING OFFICER OF BANKPLUS; 
STEWART PATRIDGE; JASON COWGILL; 
MARTIN MURPHREE; MUTUAL OF 
OMAHA INSURANCE COMPANY; and 
MUTUAL OF OMAHA INVESTOR 
SERVICES, INC.,  
 

Defendants. 
 

Case No. 3:19-cv-00196 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 

 

RECEIVER’S OPPOSITION TO BANKPLUS’S  
MOTION FOR PARTIAL SUMMARY JUDGMENT  

 
Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams and 

Madison Timber Properties, LLC (the “Receiver”), through undersigned counsel, opposes the 

motion for partial summary judgment filed by Defendants BankPlus and BankPlus Wealth 

Management, LLC (“BPWM” and with BankPlus, collectively, “Defendants”).1  

 
1 The Amended Complaint defines BankPlus and BPWM together as “BankPlus”. See Doc. 71 at ¶ 7. 
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INTRODUCTION 

 BankPlus and its wealth management arm, BPWM, move for partial summary judgment to 

dismiss BPWM from the case entirely. Defendants contend BPWM did not become operational 

until June 2014 and Stewart Patridge’s and Martin Muphree’s BankPlus employment ended before 

2014, therefore it cannot be liable for any of the Receiver’s claims against it.  

 But BankPlus’s, and for as much as the Receiver knows, BPWM’s, relationships with 

Madison Timber continued until April 2018. Furthermore, an employer-employee relationship is 

not an element of the Receiver’s civil conspiracy, aiding and abetting, or negligence claims against 

either BankPlus or BPWM.  

 Even if Patridge’s and Murphree’s formal employment ended before 2014, their BankPlus 

affiliation did not; they continued to recruit customers of BankPlus—and presumably BPWM—to 

invest in Madison Timber and continued to rely on BankPlus’s personnel to handle their Madison 

Timber business.  

 Defendants’ motion fails to explain how, as a matter of law, BPWM is entitled to dismissal 

of any, much less all, claims against it simply because it was purportedly formed in June 2014. The 

motion fails to even address the elements of the Receiver’s claims against it. It appears Defendants 

are trying simply to steal a potential judgment in their favor from their own conclusion that LPL 

Financial, LLC, rather than BankPlus, exercised control over Patridge and Murphree.  

Even though this case is two years old, discovery has only just started. Pursuant to a 

consolidated discovery plan, Defendants and the Receiver exchanged written discovery requests 

for the first time only just last week. Defendants’ motion raises fact questions, including of control, 

which the Receiver cannot properly address without at least some discovery. Defendants’ motion 

should be denied. 
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FACTUAL AND PROCEDURAL BACKGROUND 

 The Court is familiar with the facts alleged in this case.  In the interest of space, this motion 

does not repeat those allegations here.  

 Relevant here, the Receiver’s amended complaint alleges that from 2011 until April 19, 

2018, BankPlus and BPWM lent their influence, their professional services, and even their 

customers to the Madison Timber Ponzi scheme. BankPlus’s Southaven, Mississippi branch office 

became a de facto DeSoto County headquarters for Madison Timber.2  

 Defendants’ employees, including Stewart Patridge and Martin Murphree, used their 

affiliation with Defendants and Defendants’ resources to recruit Defendants’ customers to invest 

in Madison Timber.3 The amended complaint expressly alleges that Stewart Patridge and Martin 

Murphree continued to rely on Defendants even after their employment by BankPlus formally 

ended.4  

 Defendants’ acts contributed to the success of the Ponzi scheme over time, and as a result, 

proximately caused Madison Timber’s, and now the Receivership Estate’s, debts to Madison 

Timber’s investors. For these actions, the Receiver’s amended complaint alleges four distinct 

causes of action against BankPlus and BPWM—civil conspiracy, aiding and abetting, negligence, 

and negligent retention or supervision—and, separately, vicarious liability.  

 Defendants twice moved to dismiss the Receiver’s complaint,5 arguing that the Receiver 

did not state a claim against either BankPlus or BPWM for civil conspiracy, aiding and abetting, or 

 
2 Doc. 71 at ¶ 35. 
3 Doc. 71 at ¶¶ 30, 34, 35. 
4 See, e.g., Doc. 71 at ¶¶ 35, 49. 
5 Docs. 30, 77. 
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negligence. This Court denied Defendants’ motions, finding that the amended complaint’s 

allegations sufficiently state claims against both BankPlus and BPWM.6 

 On October 19, 2021, the Court stayed this and other related matters until January 31, 

2022, and ordered the parties to submit a discovery plan, protective order, and case management 

order to consolidate discovery in the related matters.7 The Court entered the CMO governing 

discovery on January 31, 2022.8  The CMO provides for phased discovery, with all written 

discovery to be completed by August 31, 2022.9 Depositions cannot take place until after Phase I is 

complete. 

 On February 9, 2022, BankPlus and BPWM filed their motion for partial summary 

judgment “as to all claims against” BPWM.10  

LAW AND ARGUMENT 

“[T]he party moving for summary judgment must demonstrate the absence of a genuine 

issue of material fact” and that they are entitled to judgment as a matter of law. Little v. Liquid Air 

Corp., 37 F.3d 1069, 1075 (5th Cir. 1994); Fed. R. Civ. P. 56. If the movants fail “to meet this 

initial burden, the motion must be denied.” Little, 37 F.3d at 1069. “On a motion for summary 

judgment, the court must view the facts in the light most favorable to the non-moving party and 

draw all reasonable inferences in its favor.” Deville v. Marcantel, 567 F.3d 156, 164 (5th Cir. 

2009); see also Travelers Prop. Cas. Co. of Am. v. Dillard’s Inc., No. 2:07-cv-312-KS-MTP, 2008 

WL 886099, at *2 (S.D. Miss. Mar. 28, 2008). “In reviewing the evidence, the court must refrain 

 
6 Doc. 123. 
7 See October 19, 2021 minute entry and October 21, 2021 text-only order. 
8 Doc. 7, In re Consolidated Discovery in Cases Filed by Alysson Mills, in her Capacity as Receiver for Arthur Lamar 
Adams and Madison Timber Properties, LLC, Case No. 3:22-cv-36 (S.D. Miss.). 
9 Doc. 7, In re Consolidated Discovery. 
10 Docs. 179, 180 at 1.  
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from making credibility determinations or weighing the evidence.” Deville, 567 F.3d at 164 

(internal quotation marks and citations omitted).  

“Summary judgment should ordinarily not be granted before discovery has been 

completed.” Dillard’s Inc., 2008 WL 886099, at *2 (citing Alabama Farm Bureau Mut. Cas. Co., 

Inc. v. Am. Fidelity Life Ins. Co., 606 F.2d 602, 609 (5th Cir. 1979)). The non-movant may move 

under Rule 56(d) if it cannot present facts essential to its opposition without additional discovery. 

Id. Such motions “are broadly favored and should be liberally granted,” because they “safeguard 

non-moving parties from summary judgment motions that they cannot adequately oppose.” 

Culwell v. City of Fort Worth, 468 F.3d 868, 871 (5th Cir. 2006). 

1. BPWM’s wrongful conduct continued until 2018.  

Defendants argue “all claims against BPWM” must be dismissed because “BPWM was not 

even operational until years after the alleged wrongdoing.”11 According to Defendants, BPWM 

did not exist before June 2014, when BankPlus acquired the entity formerly known as MIMCO.12 

Even accepting that contested fact as true, the amended complaint alleges that Defendants’ 

wrongdoing commenced as early as 2011 and did not end until April 2018.13 The amended 

complaint alleges that Defendants knew Madison Timber was a fraud by no later than 2015 (after 

BPWM’s apparent formation), but allowed Lamar Adams and Wayne Kelly to continue Madison 

Timber’s business at BankPlus until the Ponzi scheme’s collapse.14 

 
11 Doc. 180 at 2 (emphasis in original). 
12 See Doc. 180 at 3. 
13 Doc. 71 at ¶¶ 29 (“Madison Timber’s relationship with BankPlus began in January 2011 and continued until 
Madison Timber’s collapse on April 19, 2018.”); 62 (“On information and belief, BankPlus ‘had a conversation’ with 
Adams but did not require him to close Madison Timber’s account, which was still open at the time of Madison 
Timber’s collapse on April 19, 2018.”). 
14 See, e.g., Doc. 71 at ¶¶ 61–73. 
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Even if BPWM was established in June 2014, that fact does not absolve it of liability from 

all the Receiver’s claims. BPWM put forth no summary judgment evidence to suggest, much less 

establish, undisputed facts that would entitle it to judgment as a matter of law. 

2. The amended complaint alleges against BPWM distinct causes of action, and, 
separately, vicarious liability.  
 

Defendants argue that “all claims against BPWM” must be dismissed because Stewart 

Patridge and Martin Murphree did not work for BPWM. The Receiver’s amended complaint 

directly alleges against both BankPlus and BPWM claims of civil conspiracy, aiding and abetting, 

recklessness, gross negligence, or negligence, and negligent retention and supervision. It 

separately alleges their vicarious liability. The Receiver’s civil conspiracy, aiding and abetting, 

and negligence claims are not contingent on an employee-employer relationship between the 

individual defendants (i.e. Patridge and Murphree) and BPWM. Put another way, an 

employer-employee relationship is not an element of those claims.  

To prove a civil conspiracy, for example, a plaintiff must show (1) an agreement between 

two or more persons; (2) to accomplish an unlawful purpose or a lawful purpose unlawfully; (3) an 

overt act in furtherance of the conspiracy; and (4) damages to the plaintiff as a proximate result. 

See Rex Distrib. Co., Inc. v. Anheuser-busch, LLC, 271 So. 3d 445, 455 (Miss. 2019). To show 

BPWM aided and abetted Adams’s wrongful conduct, the Receiver does not simply allege it 

employed the individual defendants, but rather that it lent its influence, professional services, and 

customers to Madison Timber,15 and was essential to the growth of its Ponzi scheme.16 See 

RESTATEMENT (SECOND) OF TORTS § 876(b) (“For harm resulting to a third person from the 

tortious conduct of another, one is subject to liability if he knows that the other’s conduct 

 
15 Doc. 71 at ¶ 101. 
16 Doc. 71 at ¶ 102. 
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constitutes a breach of duty and gives substantial assistance or encouragement to the other so to 

conduct himself.”). The Receiver also alleges all Defendants, including BPWM, knew or should 

have known that Madison Timber was a fraud and their recklessness—or, at a minimum, 

negligence—allowed Madison Timber to continuously grow.17  

The Receiver’s claim is that Defendants lent their legitimacy, resources, and support to 

Madison Timber—and to Patridge and Murphree, who continued to rely on Defendants for their 

own Madison Timber business—until 2018. Whether BPWM itself formally employed Patridge or 

Murphree has no bearing on whether it aided and abetted Lamar Adams and Wayne Kelly, 

conspired with them, or acted recklessly or negligently in failing to discover the Ponzi scheme. 

Defendants fail to distinguish between any of the Receiver’s claims, much less produce 

summary judgment evidence to establish that BPWM is entitled to judgment as a matter of law “as 

to all claims” against it. 

3. Alternatively, the Court should allow discovery. 

The Court should deny Defendants’ motion on the bases discussed above. But if the Court 

is inclined to grant the motion in whole or in part, the Receiver moves under Rule 56(d) to deny the 

motion as premature or defer its consideration pending further discovery. 18  Given that no 

discovery has taken place, denial without prejudice or a continuance is appropriate. See, e.g., 

Xerox Corp. v. Genmoora Corp., 888 F.2d 345, 354 (5th Cir. 1989) (standard for continuance 

“clearly met” where party was “not seeking additional discovery, but discovery at all”). 

Given that discovery only just commenced, the Court should allow the Receiver to conduct 

discovery to confirm, at minimum: (1) when BPWM was established; (2) what role BPWM played 

in lending its legitimacy and resources to Madison Timber; and (3) its involvement with Stewart 
 

17 Doc. 71 at ¶¶ 106–115. 
18 Attached as Exhibit A is Kristen D. Amond’s Declaration in Support regarding the necessary Rule 56(d) relief. 
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Patridge and Martin Murphree at any time. For example, In Travelers Property Casualty Company 

of America v. Dillard’s Inc., plaintiffs sued Dillard’s and another company for water damages 

caused by Hurricane Katrina, alleging Dillard’s was negligent in designing and upkeeping its roof 

and failed to have adequate drainage which contributed to the damage to plaintiffs’ nearby stores. 

2008 WL 886099, at *1 (S.D. Miss. Mar. 28, 2008). Dillard’s moved for summary judgment 

before any discovery had been completed, asserting it did not own the retail store in question. Id. 

Plaintiffs opposed the motion, asking for leave to conduct discovery regarding the ownership 

interests and responsibility for the operation and maintenance of the store. The court denied the 

summary judgment motion as premature, noting in pertinent part, “[a]lthough the formal corporate 

relationship between the two Defendants is currently ascertainable, the Plaintiff has been afforded 

no time to conduct discovery as to the actual working relationship between the entities as well as 

their respective roles in the retail operation.” Id. at *2. The same is true here. Even if the 

documents Defendants produced establish that BPWM was formed in June 2014, the Receiver still 

must discover facts about the relationship between BPWM, BankPlus, the individual defendants, 

and Madison Timber before the question of BPWM’s liability can be answered.  

4. Defendants are not entitled to a judgment finding LPL, rather than BankPlus, 
controlled Patridge and Murphree. 

 
The relief sought in Defendants’ motion is specific: they seek summary judgment “as to all 

claims against BankPlus Wealth Management, LLC.”19 Although Defendants purportedly only 

seek a judgment dismissing BPWM, they make factual assertions unrelated to BPWM, 

presumably hoping for a factual or legal finding outside the scope of the relief requested.  

For example, Defendants state that although Patridge and Murphree were BankPlus 

employees during (some of) the relevant time period, LPL Financial, LLC held both of their 

 
19 Doc. 180 at 1. 
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securities licenses during that time.20 Defendants further assert that “[p]ursuant to its contract with 

BankPlus, LPL—not BankPlus—exercised control over Stewart and Murphree in their respective 

roles as a Registered Representatives [sic] of LPL.”21  

To the extent that Defendants seek a judgment finding that BankPlus and/or BPWM cannot 

be held liable for acts of Patridge and Murphree based on the LPL contract, the Court should deny 

such relief. Defendants have not explicitly sought such relief, and there are obvious questions of 

fact as to who “controlled” Patridge and Murphree. Even if the Court finds that it is proper to 

dismiss BPWM—which the Receiver respectfully submits would be improper and premature—it 

should not allow BankPlus or BPWM to bootstrap onto any such judgment improper findings of 

facts or conclusions of law regarding who exercised control over Patridge or Murphree. 

CONCLUSION 

 Defendants move for partial summary judgment “as to all claims against BPWM” before 

the parties have been allowed to conduct any discovery. Even assuming BPWM did not exist prior 

to 2014, Defendants do not show how that would absolve it from liability for all of the Receiver’s 

claims. The Court should deny the motion on this ground. Alternatively, the Court should deny the 

motion as premature, or abstain from ruling on it, pending further discovery. 

 
20 Doc. 180 at 3. 
21 Doc. 180 at 3 (emphasis in original). See also id. at 5. 
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March 9, 2022 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
LaToya T. Jeter, Miss. Bar No. 102213 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 
Counsel for the Receiver 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice 
Brent B. Barriere 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
Primary counsel 

Kristen D. Amond, admitted pro hac vice 
MILLS & AMOND LLP 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
kamond@millsamond.com 
 
Counsel for the Receiver 
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: March 9, 2022   /s/ Kristen Amond 
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I, Kristen D. Amond, declare: 

1. I am a partner at Mills & Amond LLP and am counsel to Alysson Mills, in her 

capacity as receiver for Arthur Lamar Adams and Madison Timber Properties, LLC. I make these 

statements based on personal knowledge. 

2. I submit this declaration in support of the Receiver’s Opposition to BankPlus and 

BankPlus Wealth Management, LLC’s (“BPWM”) Motion for Partial Summary Judgment [Doc. 

179] and to demonstrate the need for Rule 56(d) relief.  

3. This action was filed on March 20, 2019. [Doc. 1]. The Receiver filed an amended 

complaint on January 4, 2021. [Doc. 71] 

4. On May 21, 2019 and again on January 19, 2021, BankPlus and BPWM moved to 

dismiss the Receiver’s claims, which the Court mostly denied. [Doc. 123] 

5. On October 19, 2021, the Court stayed this and other related matters until January 

31, 2022, and ordered the parties to submit a discovery plan, protective order, and case 

management order to consolidate discovery in the related matters. October 19, 2021 minute entry 

and October 21, 2021 text-only order. 

6. The Court entered the Case Management Order (“CMO”) governing discovery on 

January 31, 2022. The CMO provides for phased discovery, with all written discovery to be 

completed by August 31, 2022. Depositions cannot take place until after Phase I is complete. Doc. 

7, In re Consolidated Discovery in Cases Filed by Alysson Mills, in her Capacity as Receiver for 

Arthur Lamar Adams and Madison Timber Properties, LLC, Case No. 3:22-cv-36 (S.D. Miss.). 

7. BankPlus and BPWM filed their motion for partial summary judgment on February 

9, 2022, just nine days after entry of the CMO. [Doc. 179] 
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8. Pursuant to the CMO, the Receiver and defendants, including BankPlus and 

BPWM, exchanged written discovery requests for the first time only just last week, on February 

28, 2022. 

9. The Receiver argues in her opposition memorandum that BankPlus and BPWM’s 

motion should be denied because the amended complaint alleges that BPWM’s wrongdoing 

continued until April 2018, and because whether BPWM itself formally employed Stewart 

Patridge or Martin Murphree has no bearing on whether it aided and abetted Lamar Adams and 

Wayne Kelly, conspired with them, or acted recklessly or negligently in failing to discover the 

Ponzi scheme.  

10. If the Court is inclined to grant BankPlus and BPWM’s motion in whole or in part, 

the Receiver requires discovery to adequately respond to BankPlus and BPWM’s motion, to 

determine, inter alia: 

a. when BPWM was established; 

b. the relationship between BankPlus and BWPM; 

c. what role BPWM played in lending its legitimacy and resources to Madison 

Timber; and 

d. its involvement with Stewart Patridge and Martin Murphree at any time. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on the 9th day of March, 2022. 

  _________________________________ 
                             KRISTEN D. AMOND 
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