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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE:  
 
CONSOLIDATED DISCOVERY IN CASES 
FILED BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER FOR ARTHUR 
LAMAR ADAMS AND MADISON TIMBER 
PROPERTIES, LLC. 
 
[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., No. 3:18-cv-
866-CWR-FKB; Mills v. BankPlus, et al., No. 
3:19-cv-196-CWR-FKB: Mills v. The UPS 
Store, Inc., et al., No. 3:19-cv-364-CWR-FKB; 
Mills v. Trustmark, et al., No. 3:19-cv-941-
CWR-FKB] 
 

Case No. 3:22-cv-00036-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison 
Timber Properties, LLC 
 
 

 

RECEIVER’S OBJECTION TO SUBPOENAS 

Alysson Mills, in her capacity as Receiver for Arthur Lamar Adams and Madison Timber 

Properties, Inc., pursuant to the Court’s Case Management Order [7], respectfully objects to the 

subpoenas duces tecum that the consolidated Defendants intend to serve on all 184+ investors-

victims of Madison Timber. 

Introduction 

The Court is familiar with these consolidated cases.   

Each case is factually distinct.  Did UPS and Rawlings & MacInnis employees notarize 

fake timber deeds?  Only the UPS case asks that question.  Did Trustmark, RiverHills, and 

Southern Bancorp provide banking services that facilitated the Madison Timber Ponzi scheme?   

Did BankPlus establish for Madison Timber a de facto De Soto County headquarters?  Did Baker 
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Donelson, through Brent Alexander and Jon Seawright, make the fraudulent enterprise a 

fraternity?  Each case turns on its own set of facts. 

What the cases share is a plaintiff (the Receiver, who stands in the shoes of Madison 

Timber) and a theory of liability (each Defendant is alleged to have aided and abetted, in their own 

way, the Madison Timber Ponzi scheme). 

The cases are not novel.  The Stanford receiver also filed aiding and abetting cases against 

law firms, banks, and other professionals who were alleged to have aided and abetted the Stanford 

Ponzi scheme.  Many of those cases have been resolved in the Stanford receiver’s favor and 

affirmed on appeal.  The Fifth Circuit already answered in those cases some of the same questions 

of standing and damages that the consolidated Defendants have asked in their respective cases.   

It is instructive here that no defendant in any of the Stanford receiver’s many aiding and 

abetting cases ever sought the kind of broad, invasive investor discovery that the consolidated 

Defendants seek here.  Undersigned counsel has spent many hours reviewing the dockets of the 

Stanford receiver’s aiding and abetting cases and has yet to find a subpoena such as that proposed 

by the consolidated Defendants.1  In fact, in the rare instance that a defendant sought discovery 

into investors’ personal investment decisions, the Stanford court held the discovery had “no 

bearing” on the defendant’s own relationship to Stanford: 

TD Bank provides little to no viable explanation for how Ms. Reed’s personal 
decision to invest in SIBL CDs bears any relevance to Stanford’s alleged fraudulent 
transfers routed through TD Bank or the bank’s assertion that it acted in good faith. 
. . . The Court agrees with OSIC’s assessment that Ms. Reed’s personal investment 
encounters with the Stanford Ponzi scheme “have no bearing on” the disputed 
matters raised by the parties’ pleadings herein, e.g., TD Bank’s relationship with 
Stanford, whether and why it served as SIBL’s main U.S. dollar correspondent 

 
1 See Exhibit A. 
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bank, and whether it “knew or had general awareness that Allen Stanford was 
causing his entities to violate securities law or . . . committing fraud.”2 
 
   
The Receiver does not contend that investors possess no information relevant to any 

consolidated case. Investors might possess originals or copies of the documents which 

accompanied their investments, and those documents might bear notary seals of individual notary 

defendants.  Some investors, for instance, investors who invested through the Alexander Seawright 

Timber Fund, might have personal communications with certain of the consolidated Defendants.   

But what the consolidated Defendants’ subpoena seeks is unprecedented, invasive 

discovery into all investors’ personal lives and finances.  It seeks, among other things, all “invoices 

you received from any attorney from whom you sought advice” and all “documents that relate to 

any communications you had with any banker, accountant, financial advisor, intermediary, or other 

professional”!  Not only is investors’ “tax treatment,” to use just one example, not relevant to 

whether any of the consolidated Defendants aided and abetted Lamar Adams, it is outrageous to 

ask that non-party victims of Adams’s fraud share with Adams’s alleged aiders and abettors their 

private communications with their accountants, friends, family, bankers, etc.   

The kind of information the consolidated Defendants seek might be relevant in a typical 

Rule 10b-5 securities fraud case filed by a typical investor-plaintiff—in such case, an investor-

plaintiff must prove “investor reliance”—but it was not relevant in Stanford’s aiding and abetting 

cases and is not relevant here.  This is not a Rule 10b-5 case. 

The Receiver has already produced to all consolidated Defendants an accounting of 

Madison Timber’s debts to investors; the financial records underlying that accounting, including 

 
2 Doc. 695 at 17, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.). See also Doc. 709 at 18–19, 
Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) (disallowing TD Bank’s questioning of another 
Stanford investor’s “personal investment activity”). Attached as Exhibit B. 
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Madison Timber’s QuickBooks files, Madison Timber’s Trustmark bank statements, Madison 

Timber’s First National Bank of Clarksdale bank statements, Madison Timber’s RiverHills bank 

statements, and Madison Timber’s Southern Bancorp bank statements; promissory notes that 

Madison Timber gave to investors; the Receiver’s several letters to investors, including letters 

regarding her accountings of their losses; and investors’ communications to the Receiver regarding 

the Receiver’s accountings of their losses.  In addition, she has produced, among other things, 

separate and voluminous records of the FBI, Lamar Adams, Mike Billings, Wayne Kelly, Bill 

McHenry, Randy Shell, Butler Snow, Rawlings & MacInnis, Madison Trust Company, notaries, 

BankPlus, Trustmark National Bank, and RiverHills Bank.  

The Receiver has strenuously objected to investor discovery that is private, not proportional 

to the needs of a case, and above all not relevant.  Judge Ball, however, recently instructed that 

“unless and until the district judge rules that [their] defenses are not viable or legally cognizable, 

[defendants] are entitled to conduct discovery on the defenses they are asserting in this case.”3  The 

Receiver, hearing Judge Ball, recently filed in the BankPlus case a motion for judgment on the 

pleadings that asks the district judge to do that.4  At the same time, in the UPS case, the Receiver 

appealed to the district judge an order on UPS’s motion to compel to the extent it would require 

her to produce any additional post-appointment, personal communications with investors that she 

has not already produced.5  

 
3 Doc. 320 at 2, Mills v. The UPS Store, Inc., et al., No. 19-cv-364 (S.D. Miss.).   
4 The motion, filed in the BankPlus case, addresses the defense that the “actual, justifiable, or reasonable reliance on 
the part of the MTP investors in connection with their purchase(s) of MTP promissory notes” bars the Receiver’s 
claims in whole or in part. Doc. 183, Mills v. BankPlus, et al., No. 19-cv-196 (S.D. Miss.). Almost all defendants 
assert a variant of the same defense, but BankPlus’s assertion is the clearest and most forceful. 
5 Doc. 323, Mills v. The UPS Store, Inc., et al., No. 19-cv-364 (S.D. Miss.). 
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The Receiver’s briefing in those two cases shows that the consolidated Defendants do not 

need investor discovery on the issue of investor reliance, because investor reliance is not an 

element of the Receiver’s claims; that the unprecedented, invasive investor discovery that the 

consolidated Defendants seek is not relevant to damages, because damages are the Receivership 

Estate’s, not individual investors’; that courts in similar cases have held that defendants are not 

entitled to the kind of investor discovery the consolidated Defendants seek; and that the investor 

discovery that the consolidated Defendants seek serves no purpose other than to waste time and 

resources and to harass victims.   

The Receiver makes the same showing here and separately shows how the consolidated 

Defendants’ subpoena’s specific requests exceed the permissible scope of discovery. 

ARGUMENT 

1. Investor reliance is not an element of the Receiver’s claims. 

The Court is already familiar with the consolidated Defendants’ argument that investor 

discovery is necessary to prove an absence of reasonable investor reliance or, relatedly, good faith.  

Almost all consolidated Defendants assert a variant of the same defense in their answers,6 but 

BankPlus asserts it most clearly:  

The Receiver’s claims against BankPlus are barred, in whole or in part, by 
the absence of actual, justifiable, or reasonable reliance on the part of the MTP 

 
6 E.g., Doc. 50 at 4, Mills v. The UPS Store, Inc., et al., No. 19-cv-364 (S.D. Miss.) (Rawlings & MacInnis defense 
numbered 16: “the Receiver’s claims are barred by failure of [investors’] reliance and/or reasonable reliance or a 
right to rely”); Doc. 78 at 4, Mills v. Trustmark, et al., No. 19-cv-941 (S.D. Miss.) (Southern Bancorp defense 
numbered 20: “All or some of the claims in the Complaint are barred by lack of reasonable reliance.”); Doc. 81 at 8 
(Trustmark related defenses numbered 15 and 17: “[Investors’] losses were caused by the investor’s own negligence 
and lack of due diligence.” and “The investors in Madison Timber assumed the risk.”); Doc. 84 at 28, Mills v. Baker 
Donelson, et al., No. 18-cv-86 (S.D. Miss.) (Baker Donelson’s related defense numbered 11: “The Receiver’s claims 
… are barred, in whole or in party, by the doctrines of assumption of the risk”). 
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investors in connection with their purchase(s) of MTP promissory notes.7 
 

 The consolidated Defendants confuse the Receiver’s case with a typical Rule 10b-5 

securities fraud case.  Investor reliance is not an element of any of the Receiver’s claims.  The 

consolidated cases share four common causes of action (civil conspiracy, aiding and abetting, 

negligence, and negligent retention or supervision) and, separately, the assertion of vicarious 

liability: 

Civil conspiracy 

Civil conspiracy has four elements: “(1) an agreement between two or more persons, (2) to 

accomplish an unlawful purpose or a lawful purpose unlawfully, (3) an overt act in furtherance of 

the conspiracy, (4) and damages to the plaintiff as a proximate result.” Rex Distrib. Co., Inc. v. 

Anheuser-Busch, LLC, 271 So. 3d 445, 455 (Miss. 2019) (quotation marks and citation omitted).  

Reliance is not an element of civil conspiracy. 

Aiding and abetting 

Aiding and abetting has two elements: (1) knowledge that another’s conduct constitutes a 

breach of duty and (2) substantial assistance or encouragement in that conduct.  RESTATEMENT 

(SECOND) OF TORTS § 876(b) (“For harm resulting to a third person from the tortious conduct of 

another, one is subject to liability if he . . . knows that the other’s conduct constitutes a breach of 

 
7 Doc. 125 at 6, Mills v. BankPlus, et al., No. 19-cv-196 (S.D. Miss.) (defense numbered 30).  See also related 
defenses numbered 11 (“ELEVENTH DEFENSE The Receiver’s claims against BankPlus are barred, in whole or in 
part, … because she has not pursued fraudulent transfer claims against investors in MTP who … invested in MTP 
either in bad faith or without actual or reasonable or justifiable reliance.”), numbered 13 (“THIRTEENTH 
DEFENSE The Receiver’s damages are limited to the amount of good-faith and reasonably or justifiably reliant 
investors’ unpaid principal investments ….”), and numbered 28 (“TWENTY-EIGHTH DEFENSE The Receiver 
cannot recover damages in excess of what the Receivership owes to the MTP Ponzi scheme victims, and those 
damages are limited to (1) unpaid principal, net of interest received, and (2) investors who acted in good faith, and 
with actual and reasonably or justifiable reliance in connection with their purchase of MTP promissory notes.”).  
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duty and gives substantial assistance or encouragement to the other so to conduct himself.”).  

Reliance is not an element of aiding and abetting. 

Negligence 

Negligence has four elements: (1) duty, (2) breach, (3) causation, and (4) damages.  

Patterson v. Liberty Assocs., L.P., 910 So. 2d 1014, 1019 (Miss. 2004).  See also Maldonado v. 

Kelly, 768 So. 2d 906, 910 (Miss. 2000) (Recklessness “is a failure or refusal to exercise any 

care.”); Turner v. City of Ruleville, 735 So. 2d 226, 229 (Miss. 1999) (“[G]ross negligence is that 

course of conduct which, under the particular circumstances, disclosed a reckless indifference to 

consequences without the exertion of any substantial effort to avoid them.”).  Reliance is not an 

element of negligence. 

Negligent retention or supervision 

A claim of negligent retention or supervision “is simply a negligence claim, requiring a 

finding of duty, breach of duty, causation and damage.” Roman Catholic Diocese of Jackson v. 

Morrison, 905 So. 2d 1213, 1229 (Miss. 2005).  Reliance is not an element of negligent retention 

or supervision. 

Vicarious liability 

Reliance might be relevant to the Receiver’s derivative claim that certain defendants are 

vicariously liable for the acts of their employees—but the reliance is not investors’ reliance. 

The theory of vicarious liability “has its basis in the fact that the employer has the right to 

supervise and direct the performance of the work by his employee in all its details, and this right 

carries with it the correlative obligation to see to it that no torts shall be committed by the employee 

in the course of the performance of the character of work which the employee was appointed to 

do.”  Gulledge v. Shaw, 880 So. 2d 288, 295 (Miss. 2004) (cleaned up; citation omitted).   
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Even if any of the defendants later establish that their employees acted outside the course 

and scope of their employment, they might still be vicariously liable if, among other things, their 

employees had apparent authority to act for them.  E.g., Eaton v. Porter, 645 So. 2d 1323, 1325 

(Miss. 1994).  Apparent authority has three elements: “(1) acts or conduct of the principal 

indicating the agent’s authority, (2) reasonable reliance upon those acts by a third person, and (3) 

a detrimental change in position by the third person as a result of that reliance.”  Id.   

But as Baker Donelson already observed, apparent authority is assessed from the point of 

view of Madison Timber, not investors.8  This all means only that Madison Timber’s reliance might 

be relevant to vicarious liability if any of the defendant’s employees acted outside the course and 

scope of their employment such that the Receiver is required to prove, in the alternative, that those 

employees nevertheless had apparent authority that Madison Timber relied on.   

In short, reliance is not an element of the Receiver’s claims, and to the extent it is ever 

relevant to vicarious liability, it is not investors’ reliance that is relevant.  Investor discovery is not 

necessary to prove an absence of reasonable investor reliance or, relatedly, good faith, because 

those things are not elements of the Receiver’s claims. 

2. Damages are the Receivership Estate’s, not individual investors’. 

The Receiver’s damages are the debts of the Receivership Estate.  Those damages are the 

Receivership Estate’s, not individual investors’. Recent Fifth Circuit case law illustrates.   

In Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 883 (5th Cir. 2019), the Fifth 

Circuit affirmed the Stanford receiver’s standing to collect damages for “unsustainable liabilities 

inflicted by the Ponzi scheme.”  Id. at 899–900.  The Stanford receiver had sued two of Stanford’s 

 
8 Doc. 60 at 22, Mills v. Baker Donelson, et al., No. 18-cv-866 (S.D. Miss.). 
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insurance brokers for their participation in the Stanford Ponzi scheme, and his claims, like the 

Receiver’s claims here, included, principally, aiding and abetting.  As summarized by the Fifth 

Circuit, the Stanford receiver alleged: 

(1) that Willis and BMB knowingly or recklessly aided, abetted, or participated in 
the Stanford directors’ and officers’ breaches of fiduciary duties towards the 
receivership entities, resulting in exponentially increased liabilities and the 
misappropriation of billions of dollars; 

(2) that Willis and BMB violated their duty of care towards the receivership entities 
by enabling and participating in the Stanford directors’ and officers’ Ponzi scheme, 
resulting in exponentially increased liabilities and the misappropriation of billions 
of dollars;  

* * * 

[and] (5) that Willis and BMB breached their duties of care to the receivership 
entities in their hiring, supervision, and retention of employees who issued comfort 
letters in furtherance of the Stanford Ponzi scheme, causing exponentially 
increased liabilities and the misappropriation of billions of dollars[.] 

Id. at 893 (emphasis added). 

The Stanford receiver had standing to sue for damages for the alleged acts because the 

alleged acts injured the Stanford entities. The Stanford receiver intended ultimately to distribute 

any monies he recovered to investors—but still his lawsuit’s damages belonged to the receivership 

estate. The Fifth Circuit explained: 

There is no dispute that the receiver and Investors’ Committee had standing to bring 
their claims against Willis and BMB. They bring only the claims of the Stanford 
entities—not of their investors—alleging injury to the Stanford entities, including 
the unsustainable liabilities inflicted by the Ponzi scheme. The receiver and 
Investors’ Committee “allege that Defendants’ participation in a fraudulent 
marketing scheme increased the sale of Stanford’s CDs, ultimately resulting in 
greater liability for the Receivership Estate,” and that defendants “harmed the 
Stanford Entities’ ability to repay their investors.” The receiver and Investors’ 
Committee sought to recover for the Stanford entities’ Ponzi-scheme harms, 
monies the receiver will distribute to investor-claimants.  
 

Id. at 899–900 (emphasis added). 
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In Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021), the Fifth Circuit reaffirmed 

that the Stanford receiver had standing sue to “recover[] for injury to the Stanford entities in the 

form of ‘additional liability Stanford incurred to its investors’ due to [defendants’] participation in 

the Ponzi scheme.”  Id. at 941 (emphasis added).   

 The Receiver, like the Stanford receiver in Zacarias and Rotstain, stands in the shoes of 

the receivership entity, Madison Timber.  She alleges that the consolidated Defendants aided and 

abetted Lamar Adams’s Ponzi scheme and thereby injured Madison Timber “in the form of 

additional liability [Madison Timber] incurred to its investors.”  Rotstain, 986 F.3d at 941.  She 

intends ultimately to distribute any monies she recovers to investors—but still her lawsuits’ 

damages belong to the Receivership Estate.  

 The Receiver calculated Madison Timber’s additional liability to investors when she made 

her first distribution to investors.  That accounting is no secret; she explained it in her motion to 

approve her first distribution. The Receiver provided her accounting to the consolidated 

Defendants and also gave them all underlying materials, including: Madison Timber’s 

QuickBooks files, Madison Timber’s Trustmark bank statements, Madison Timber’s First 

National Bank of Clarksdale bank statements, Madison Timber’s RiverHills bank statements, and 

Madison Timber’s Southern Bancorp bank statements; promissory notes that Madison Timber 

gave to investors; the Receiver’s several letters to investors, including letters regarding her 

accountings of their losses; and investors’ communications to the Receiver regarding the 

Receiver’s accountings of their losses.   

 The consolidated Defendants have everything they need to calculate, for themselves, 

Madison Timber’s additional liability to investors. They can see the transactions in each of 

Madison Timber’s accounts.  They can see, for each investor, principal amounts invested and, for 
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each investment, corresponding monthly payments.  They can then calculate, for themselves, any 

amounts still due, whether principal or interest.  That accounting, which the Receiver also did 

herself, is objective: money in and money out.  Any amounts still due are, objectively, the 

Receivership Estate’s debts.   

 When Defendants’ counsel say they need investor discovery to calculate damages, they do 

not mean they need it to calculate the Receivership Estate’s debts.  They mean they need it to 

litigate whether any of the 184 investors in Madison Timber, plus the additional 34 investors who 

invested through the Alexander Seawright Timber Fund, to whom Madison Timber owes money 

are entitled to any recovery from the Receivership Estate because they lacked, in the Defendants’ 

subjective estimation, reasonable reliance or good faith.  But these cases are not Rule 10b-5 

security fraud cases, the investors are not plaintiffs, and the damages are the Receivership Estate’s.  

Undersigned counsel has reviewed the dockets of each of the Stanford receiver’s aiding 

and abetting cases, many of which have been resolved in the Stanford receiver’s favor and affirmed 

on appeal. There has been no investor discovery such as the consolidated Defendants seek here.9  

To the extent that any defendant sought discovery from any investor, it was only of named 

plaintiffs or class representatives, and then usually only related to class certification or questions 

of the Official Stanford Investors Committee’s standing.  The Receiver can find no instance where 

it was suggested that defendants would seek discovery from every investor, much less depose 

every investor.10  To the extent that subpoenas appear on those cases’ dockets, they were issued 

primarily to third parties related to defendants or the Stanford entities, rarely to named plaintiffs, 

and never to other investors. 

 
9 See Exhibit A. 
10 As far as the Receiver can tell, no Stanford defendant even asked. In any event, the scheduling orders in those 
cases limited the number of depositions to the number allowed by the Federal Rules of Civil Procedure. 
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3. Courts in similar cases have expressly held defendants are not entitled to the 
investor discovery that the consolidated Defendants seek.  

In Rotstain, discussed above, the district court held defendants were not entitled to 

discovery into investors’ personal investment decisions because such facts were irrelevant to the 

case’s claims and defenses. There, as here, the Stanford receiver alleged defendants aided and 

abetted the Stanford Ponzi scheme. There, as here, defendants sought discovery pertaining to 

individual investors.11 The district court, observing that investors were not parties, held the 

discovery had “no bearing on” the defendants’ own relationships with Stanford: 

TD Bank provides little to no viable explanation for how Ms. Reed’s personal 
decision to invest in SIBL CDs bears any relevance to Stanford’s alleged fraudulent 
transfers routed through TD Bank or the bank’s assertion that it acted in good faith. 
. . . The Court agrees with OSIC’s assessment that Ms. Reed’s personal investment 
encounters with the Stanford Ponzi scheme “have no bearing on” the disputed 
matters raised by the parties’ pleadings herein, e.g., TD Bank’s relationship with 
Stanford, whether and why it served as SIBL’s main U.S. dollar correspondent 
bank, and whether it “knew or had general awareness that Allen Stanford was 
causing his entities to violate securities law or . . . committing fraud.”12 
 
  
In Ciuffitelli (a much closer case, given investors were plaintiffs) the district court held the 

defendant, Deloitte, was not entitled to all communications between investor-plaintiffs and a court-

appointed receiver. Ciuffitelli v. Deloitte & Touche LLP, No. 3:16-cv-00580, 2018 WL 7893052 

(D. Or. Dec. 10, 2018), aff’d, 2019 WL 1442222 (D. Or. Feb. 21, 2019). The investor-plaintiffs 

alleged that Deloitte aided the sale of fraudulent securities in violation of Oregon securities law. 

Like the Receiver here, they gave Deloitte “all direct, personal communications with the Receiver 

 
11 The banks sought “information related to [the investor] and her deceased husband’s personal investments in 
Stanford’s illicit Ponzi scheme and their resulting financial loss. Specifically, TD Bank claims it can inquire about 
[the investor’s] investments in SIBL CDs, her experience as a SIBL CD investor, why she invested over $2 million in 
an offshore bank, and whether she was aware of any supposed ‘red flags’ that Stanford was running a Ponzi scheme.” 
Doc. 695 at 15, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.).  
12 Doc. 695 at 17, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.). See also Doc. 709 at 18–19, Rotstain 
v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) (disallowing TD Bank’s questioning of another Stanford 
investor’s “personal investment activity”). Attached as Exhibit B. 
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related to their personal [] investments” which supported their damages. Id. at *8. The district court 

denied Deloitte’s motion to compel the investors-plaintiffs to produce more,13 observing that any 

additional communications between the investor-plaintiffs and the receiver were not relevant to 

“whether Aequitas sold securities to Plaintiffs in violation of Oregon Securities law and whether 

Deloitte participated or materially aided in the sale of those securities.” Id. See also id. at *5 

(“Deloitte has not established that any documents (beyond the investor packets Plaintiffs already 

have provided) evidencing communications between Plaintiffs and the Receiver are relevant to 

any claim or defense at issue in this case.”). 

Applying these courts’ same rationale here, the broad, invasive investor discovery that the 

consolidated Defendants seek is not relevant to whether UPS and Rawlings & MacInnis employees 

notarize fake timber deeds; or whether Trustmark, RiverHills, and Southern Bancorp provided 

banking services that facilitated the Madison Timber Ponzi scheme; or whether BankPlus 

established for Madison Timber a de facto De Soto County headquarters; or whether Baker 

Donelson, through Brent Alexander and Jon Seawright, made the fraudulent enterprise a fraternity. 

4. The investor discovery that consolidated Defendants seeks serves no purpose 
other than to waste time and resources and to harass victims. 

The consolidated Defendants already have more information than they could possibly use 

to support any valid defense to the Receiver’s claims against them.  In addition to the numerous 

financial and other records underlying the Receiver’s accounting of Madison Timber’s debts to 

investors itemized above, the Receiver has produced, among other things, separate and voluminous 

records of the FBI, Lamar Adams, Mike Billings, Wayne Kelly, Bill McHenry, Randy Shell, Butler 

 
13 Deloitte sought “all documents Relating to any Communications between You and the Receiver.” and “all 
documents Relating to Your involvement in the Receiver’s Investor Advisory Committee (‘IAC’), including all 
Documents Relating to any Communications between You and any Person in the IAC.” Ciuffitelli, 2018 WL 7893052, 
at *4. 
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Snow, Rawlings & MacInnis, Madison Trust Company, notaries, BankPlus, Trustmark National 

Bank, and RiverHills Bank. 

As shown, there is no precedent for the invasive discovery into all investors’ personal lives 

and finances that the consolidated Defendants seek.  It plainly serves no purpose other than to 

waste time and resources and to harass victims.  This Court should take defendants at their own 

words.  Almost all have vowed to depose all 184 investors in Madison Timber, plus the additional 

34 investors who invested through the Alexander Seawright Timber Fund, for the admitted 

outrageous purpose of attempting to prove that they are not “victims.”  UPS contends investors 

“were not ‘victims’ at all” but instead “were very wealthy individuals who benefited” from the 

Madison Timber Ponzi scheme.14  Trustmark contends the real victims are the innocent “bankers 

and businesses” who allegedly aided and abetted a decades-long fraud.15  BankPlus says investors 

“got into the Ponzi scheme knowing that it was one.”16 

Such outrageous posturing drove the S.E.C. last summer to remind the parties and the Court 

why everyone is here: There is no question Lamar Adams committed a crime, and numerous 

investors (in fact, the vast majority) lost some or all their investment to him.  “Those investors are 

victims in the only sense that matters here,” and “the primary purpose” of these lawsuits is “to 

protect and attempt to remunerate [them].”17  Investors’ sophistication has no bearing on whether 

defendants themselves aided and abetted the Madison Timber Ponzi scheme by, among other 

 
14 Doc. 299 at 6, Securities & Exchange Commission v. Arthur Lamar Adams, et al., 18-cv-252 (S.D. Miss.).   

In fact, to the contrary, of the 184 investors in Madison Timber, only approximately 40 did not qualify for a first 
distribution because they received, over time, interest that exceeds any principal still due to them under their 
promissory notes. 
15 Doc. 298 at 2, 6, Securities & Exchange Commission v. Arthur Lamar Adams, et al., 18-cv-252 (S.D. Miss.). 
16 Transcript of December 7, 2021 status conference at p. 64, In re Consolidated Discovery in Cases Filed By 
Alysson Mills, No. 3:22-cv-36 (S.D. Miss). 
17 Doc. 308 at 3, Securities & Exchange Commission v. Arthur Lamar Adams, et al., 18-cv-252 (S.D. Miss.). 
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things, notarizing fake timber deeds or facilitating the financial transactions on which the fraud 

relied. As the S.E.C. rightly observed: “There is no dispute that the [consolidated] Defendants are 

entities that in some way did business with Defendants Adams and/or Madison Timber.... [Their 

suggestion] that it is only fair that they get to besmirch the reputation of the victims in the Court 

record because their reputations may have been besmirched by their association with Adams, is 

simply incorrect, and inappropriate to the point of being offensive.”18   

5. The subpoena’s specific requests exceed the permissible scope of discovery. 

Rule 26 may be broadly construed, but it is not limitless. Oppenheimer Fund, Inc. v. 

Sanders, 437 U.S. 340, 351 (1978) (“[D]iscovery, like all matters of procedure, has ultimate and 

necessary boundaries.”); Sandres v. Louisiana Div. of Admin., No. 08-cv-145, 2009 WL 2615819, 

at *1 (M.D. La. Aug. 25, 2009) (“Although discovery is broad, it is not limitless.”); see 

also Hopkins v. Sumrall Holdings, Inc., No. 1:19-cv-418, 2020 WL 1698353, at *2 (S.D. Miss. 

Mar. 18, 2020) (quoting Barnes v. Tumlinson, 597 Fed. App’x 798, 799 (5th Cir. 2015)) (“Indeed, 

discovery is not a license for the parties to ‘go fishing’ and is limited to information that is relevant 

to any party’s claim or defense.”) (internal quotation marks and alterations omitted). 

“[T]he scope of discovery is as follows: Parties may obtain discovery regarding any 

nonprivileged matter that is relevant to any party’s claim or defense.” Fed. R. Civ. Proc. 26(b)(1). 

When, as here, a party’s discovery requests run afoul of the limits of Rule 26, the Court may “tailor 

discovery narrowly” to find a “just and appropriate balance.” Crawford-El v. Britton, 523 U.S. 

574, 598 (1998) (“Rule 26 vests the trial judge with broad discretion to tailor discovery narrowly 

and to dictate the sequence of discovery.”); Willis v. City of Hattiesburg, No. 2:14-cv-89, 2016 

 
18 Doc. 308 at 3, Securities & Exchange Commission v. Arthur Lamar Adams, et al., 18-cv-252 (S.D. Miss.). 
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WL 918038, at *2 (S.D. Miss. Mar. 10, 2016) (“Finding a just and appropriate balance in the 

discovery process is one of the key responsibilities of the Court . . . .”). “At some point, however, 

discovery yields diminishing returns, needlessly increases expenses, and delays the resolution of 

the parties’ dispute.” Willis, 2016 WL 918038, at *2.  

In addition to the general objections to investor discovery described above, the subpoena’s 

specific requests exceed the permissible scope of discovery as follows: 

1. All documents, originals and copies, that relate to 
any investments with Adams, Madison Timber, the 
Ponzi Scheme, or any intermediary, including but not 
limited to any promissory notes, security agreements, 
timber deeds, agreements not to grant additional 
timber deeds, title reports or opinions or certificates, 
bank statements, checks, or communications that you 
received from Adams or Madison Timber or any 
intermediary for Adams or Madison Timber.  

If any of the documents you produce in response to 
Request No. 1 has, or may have, a notary seal which 
has been placed on the document directly from a 
notary’s stamp or a “wet ink” (i.e., ink directly from 
a pen) signature of a notary and is the source 
document from which a copy or reproduction can be 
or has been made, please produce a copy of such 
document and note on the face of such document that 
it is a “Copy of Original.”  

The request is permissible to the extent it seeks 
documents which accompanied investments, because 
those documents may bear notary seals of individual 
notary Defendants, and also to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams. 

Otherwise, the request is overbroad and unduly 
burdens non-party victims.  See Exhibit A (no 
precedent for broad, invasive investor discovery).  
Investors’ personal bank statements, checks, or 
communications have “no bearing” on the 
consolidated Defendants’ own relationships with 
Adams.  See Rotstain and Ciuffitelli, supra. 

In addition, to the extent the request seeks 
information evidencing individual investors’ 
investments and amounts due, Madison Timber’s 
QuickBooks files, bank statements, checks, and wire 
logs, among other things the Receiver already 
provided to the consolidated Defendants, are a 
superior source. 

2. All documents that relate to any meeting, discussion, 
or other communication with Adams or Madison 
Timber or any intermediary for Adams or Madison 
Timber.  

The request is permissible to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams.     

The request therefore should be limited to documents 
that relate to any meeting, discussion, or other 
communication with Adams or Madison Timber and 
any consolidated Defendant. 

Otherwise, it is overbroad and unduly burdens non-
party victims. See Exhibit A (no precedent for broad, 
invasive investor discovery).  Investors’ personal 
communications have “no bearing” on the 
consolidated Defendants’ own relationships with 
Adams.  See Rotstain and Ciuffitelli, supra. 

3. All documents that relate to your decision to invest 
with Adams, Madison Timber, the Ponzi Scheme, or 
any intermediary, including any communications 
with family members, financial advisors, bankers, 

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases.  
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accountants, intermediaries, or any other 
professionals.  

Investors’ personal investment decisions have “no 
bearing” on the consolidated Defendants’ own 
relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. 

The information the request seeks is relevant to 
investor reliance and, relatedly, good faith.  But 
investor reliance and, relatedly, good faith, are not 
elements of the Receiver’s claims.  

Investor reliance and, relatedly, good faith, also are 
not relevant to damages.  Damages are the 
Receivership Estate’s, not individual investors’. See 
Zacarais and Rotstain, supra. 

The request seeks personal financial information that 
is highly private and unduly burdens and embarrasses 
non-party victims.  See Exhibit A (no precedent for 
broad, invasive investor discovery).   

4. All documents that you have received from, or 
provided to, the Receiver, including any 
communications, agreements, contracts, or 
assignments between you and the Receiver.  

The Receiver already provided the consolidated 
Defendants copies of the Receiver’s several letters to 
investors, including letters regarding her accountings 
of their losses; and investors’ communications to the 
Receiver regarding the Receiver’s accountings of 
their losses.  The Receiver also provided, subject to 
her objection to relevancy, investors’ assignments. 

Any additional communications are not relevant to 
any claims or defenses in these consolidated cases, 
see Ciuffitelli, supra (“Deloitte has not established 
that any documents (beyond the investor packets 
Plaintiffs already have provided) evidencing 
communications between Plaintiffs and the Receiver 
are relevant to any claim or defense at issue in this 
case.”), and unduly burden non-party victims, see 
Exhibit A (no precedent for broad, invasive investor 
discovery).   

5. All documents that you have received from, or 
provided to, any federal or state authorities or 
agencies including without limitation the Federal 
Bureau of Investigation, the United States Securities 
and Exchange Commission, the United States 
Attorney’s Office for the Southern District of 
Mississippi, the United States Probation Office, the 
Internal Revenue Service, the United States Secret 
Service, the Mississippi Attorney General’s Office, 
the Mississippi Secretary of State’s Office, the 
Mississippi Department of Banking and Consumer 
Finance, or any Mississippi District Attorneys’ 
Office(s), that relate to Adams, Madison Timber, or 
the Ponzi Scheme.  

The request is permissible to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams.     

The request therefore should be for such documents 
that relate to any consolidated Defendant. 

Otherwise, the request is overbroad and unduly 
burdens non-party victims. See Exhibit A (no 
precedent for broad, invasive investor discovery).   
Even the Receiver does not have the information the 
request seeks. 

 

6. All documents that you have received from or 
provided to any person in connection with the 
following court actions in the United States District 

The request is permissible to the extent it seeks 
information relating to the consolidated cases. 

Case 3:22-cv-00036-CWR-FKB   Document 83   Filed 03/14/22   Page 17 of 24



 18 

Court for the Southern District of Mississippi: (a) 
SEC v. Adams, et al., Case No. 3:18-cv-00252; (b) 
U.S. v. Adams, No. 3:18-cr- 00088; (c) U.S. v. 
McHenry, No. 3:19-cr-20; (d) Mills v. Butler Snow, 
et al., No. 3:18-cv-866; (e) Mills v. Michael D. 
Billings, et al., No. 3:18-cv-679; (f) Mills v. 
BankPlus, et al., No. 3:19-cv-196; (g) Mills v. 
Trustmark, et al., No. 3:19-cv-941; (h) Mills v. Stuart 
Anderson, et al., No. 3:20-cv- 427; (i) Mills v. The 
UPS Store, Inc., et al., No. 3:19-cv-364; (j) U.S. v. 
Alexander, 3:20-cr-00031; and (k) U.S. v. Seawright, 
3:21-cr-00007.  

The request therefore should be for such documents 
that you have received from or provided to any 
person in connection with the four consolidated cases 
only. 

Otherwise, the request is overbroad and unduly 
burdens non-party victims. See Exhibit A (no 
precedent for broad, invasive investor discovery).   

7. All documents that you have received from, or 
provided to, any intermediary, including any 
communications between you and the intermediary.  

The request is permissible to the extent it seeks 
information relating to the consolidated cases. 

Otherwise, the request is overbroad and unduly 
burdens non-party victims. See Exhibit A (no 
precedent for broad, invasive investor discovery).   

8. All documents reflecting or referring to any 
occasions you communicated with Adams, any 
intermediary, or the Receiver about your investment 
with Adams, Madison Timber, the Ponzi Scheme, or 
any intermediary.  

The request is redundant of requests 1, 2, and 4 and 
the same objections apply. 

The request is permissible to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams. 

Otherwise the request seeks information the Receiver 
already provided the consolidated Defendants, seeks 
information that is not relevant to any claims or 
defenses in these consolidated cases, is overbroad, 
and unduly burdens non-party victims. See Exhibit A 
(no precedent for broad, invasive investor discovery).   

9. All documents referring to or relating to any 
investment with Adams, Madison Timber, the Ponzi 
Scheme, or any intermediary.  

The request is redundant of requests 1, 2, 3, 4, 5, 6, 7, 
and 8 and the same objections apply. 

The request is grossly overbroad. See Exhibit A (no 
precedent for broad, invasive investor discovery).   

10. All documents reflecting or relating to your 
accounting treatment of any investment with Adams, 
Madison Timber, the Ponzi Scheme, or any 
intermediary, including any communications with 
any accountants that relate to such investment.  

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases.  

Investors’ personal “accounting treatment of any 
investment” has “no bearing” on the consolidated 
Defendants’ own relationships with Adams.  See 
Rotstain and Ciuffitelli, supra. 

Investors’ personal “accounting treatment of any 
investment” is not relevant to damages.  Damages are 
the Receivership Estate’s, not individual investors’. 
See Zacarais and Rotstain, supra. 

The request seeks personal financial information that 
is highly private and unduly burdens and embarrasses 
non-party victims.  See Exhibit A (no precedent for 
broad, invasive investor discovery).   
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11. All documents reflecting or relating to your tax 
treatment of any investment with Adams, Madison 
Timber, the Ponzi Scheme, or any intermediary, 
including any communications with any accountants 
or the Internal Revenue Service relating to such 
investment.  

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases.  

Investors’ personal “tax treatment of any investment” 
has “no bearing” on the consolidated Defendants’ 
own relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. See also Randall v. Loftsgaarden, 
478 U.S. 647, 656-57 (1986). 

Investors’ personal “accounting treatment of any 
investment” is not relevant to damages.  Damages are 
the Receivership Estate’s, not individual investors’.  
See Zacarais and Rotstain, supra. 

The request seeks personal financial information that 
is highly private and unduly burdens and embarrasses 
non-party victims. See Exhibit A (no precedent for 
broad, invasive investor discovery).   

12. All documents referring or relating to any losses you 
believe you have incurred because of any investment 
with Adams, Madison Timber, the Ponzi Scheme, or 
any intermediary.  

To the extent the request seeks information 
evidencing individual investors’ investments and 
amounts due, Madison Timber’s QuickBooks files, 
bank statements, checks, and wire logs, among other 
things the Receiver already provided to the 
consolidated Defendants, are a superior source. 

Otherwise the request seeks information that is not 
relevant to any claims or defenses in these 
consolidated cases.  

Investors’ personal losses have “no bearing” on the 
consolidated Defendants’ own relationships with 
Adams.  See Rotstain and Ciuffitelli, supra. 

Damages are the Receivership Estate’s, not 
individual investors’.  See Zacarais and Rotstain, 
supra. 

13. All documents that relate to any communications 
with any of the persons or entities against which the 
Receiver has asserted claims, including any 
employee or other agent of any such person or entity, 
relating to Adams, Madison Timber, the Ponzi 
Scheme, or any intermediary.  

The request is permissible to the extent it seeks 
information relating to the consolidated cases 
because it seeks communications with any 
consolidated Defendant. 

14. All documents that relate to any communications you 
had with any banker, accountant, financial advisor, 
intermediary, or other professional regarding your 
investment in Madison Timber.  

The request is redundant of requests 3, 10, and 11 and 
the same objections apply. 

Investors’ personal investment decisions have “no 
bearing” on the consolidated Defendants’ own 
relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. 

The information the request seeks is relevant to 
investor reliance and, relatedly, good faith.  But 
investor reliance and, relatedly, good faith, are not 
elements of the Receiver’s claims.  
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Investor reliance and, relatedly, good faith, also are 
not relevant to damages.  Damages are the 
Receivership Estate’s, not individual investors’. See 
Zacarais and Rotstain, supra. 

The request seeks personal financial information that 
is highly private and unduly burdens and embarrasses 
non-party victims. See Exhibit A (no precedent for 
broad, invasive investor discovery).   

15. All invoices you received from any attorney from 
whom you sought advice related to any investment in 
Madison Timber.  

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases. 

Investors’ personal investment decisions have “no 
bearing” on the consolidated Defendants’ own 
relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. 

The information the request seeks is relevant to 
investor reliance and, relatedly, good faith.  But 
investor reliance and, relatedly, good faith, are not 
elements of the Receiver’s claims.  

Investor reliance and, relatedly, good faith, also are 
not relevant to damages.  Damages are the 
Receivership Estate’s, not individual investors’. See 
Zacarais and Rotstain, supra. 

The request seeks personal information that is highly 
private and unduly burdens and embarrasses non-
party victims. See Exhibit A (no precedent for broad, 
invasive investor discovery).   

16. All documents that memorialize, constitute, or relate 
to any oral or written statement given to any Federal 
or State authorities or agency, including the United 
States Securities & Exchange Commission, the 
United States Attorney’s Office of the Southern 
District of Mississippi, the Internal Revenue Service, 
the United States Secret Service, the United States 
Probation Office, the Mississippi Attorney General’s 
Office, the Mississippi Secretary of State’s Office, 
the Mississippi Department of Banking and 
Consumer Finance, or any Mississippi District 
Attorney’s Office.  

The request is permissible to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams.     

The request therefore should be for such documents 
that relate to any consolidated Defendant. 

Otherwise, the request is overbroad and unduly 
burdens non-party victims. See Exhibit A (no 
precedent for broad, invasive investor discovery).  
Even the Receiver does not have the information the 
request seeks. 

17. If your investment in Madison Timber was through a 
limited liability company, trust, corporation, limited 
liability partnership, or any other entity, all 
documents that reflect the identity of the members, 
managers, trustees, owners, directors, officers, 
partners, trustees, administrators, of such investing 
entity at the time of each investment, including 
documents reflecting the ownership percentages of 
all people who held an interest in such entity.  

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases.   

The identity of such persons and their ownership 
percentages have “no bearing” on the consolidated 
Defendants’ own relationships with Adams.  See 
Rotstain and Ciuffitelli, supra. 

Damages are the Receivership Estate’s, not individual 
investors’.  See Zacarais and Rotstain, supra. 

Even the Receiver does not have the information the 
request seeks. 
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18. If any member of your family or household or a 
friend or acquaintance participated in any way in 
your investment in Madison Timber, all documents 
that relate to that person’s participation in the 
investment, including all communications in which 
that person participated, related to the investment, 
Madison Timber, Adams, the Ponzi scheme, or any 
intermediary.  

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases. 

Investors’ personal investment decisions have “no 
bearing” on the consolidated Defendants’ own 
relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. 

The information the request seeks is relevant to 
investor reliance and, relatedly, good faith.  But 
investor reliance and, relatedly, good faith, are not 
elements of the Receiver’s claims.  

Investor reliance and, relatedly, good faith, also are 
not relevant to damages.  Damages are the 
Receivership Estate’s, not individual investors’. See 
Zacarais and Rotstain, supra. 

19. All communications between you and any other 
Madison Timber investor about Madison Timber, 
Adams, the Ponzi Scheme, or any intermediary.  

The request is redundant of other requests, including 
specifically requests 9 and 20, and the same objections 
apply. 

The request is permissible to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams.     

The request therefore should be for such 
communications that relate to any consolidated 
Defendant. 

Otherwise, it is overbroad and unduly burdens non-
party victims. See Exhibit A (no precedent for broad, 
invasive investor discovery). Investors’ personal 
communications have “no bearing” on the 
consolidated Defendants’ own relationships with 
Adams.  See Rotstain and Ciuffitelli, supra. 

 

20. All communications between you and any other 
Madison Timber investor about the Madison Timber 
Receivership, litigation, or criminal actions.  

The request is redundant of other requests, including 
specifically requests 9 and 19, and the same objections 
apply. 

The request is permissible to the extent it seeks 
information relating to the consolidated Defendants’ 
own relationships with Adams.     

The request therefore should be for such 
communications that relate to any consolidated 
Defendant. 

Otherwise, it is overbroad and unduly burdens non-
party victims. See Exhibit A (no precedent for broad, 
invasive investor discovery). Investors’ personal 
communications have “no bearing” on the 
consolidated Defendants’ own relationships with 
Adams.  See Rotstain and Ciuffitelli, supra. 
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21. All corporate organization documents and meeting 
minutes of any limited liability company, 
corporation, trust, limited liability partnership, or any 
other company or entity through which you made an 
investment in, or lent money to, Madison Timber or 
the Ponzi Scheme that relate or pertain to in any 
manner to Adams, Madison Timber, the Ponzi 
Scheme, or any intermediary.  

The request seeks information that is not relevant to 
any claims or defenses in these consolidated cases.   

Such documents have “no bearing” on the 
consolidated Defendants’ own relationships with 
Adams.  See Rotstain and Ciuffitelli, supra. 

Damages are the Receivership Estate’s, not 
individual investors’.  See Zacarais and Rotstain, 
supra. 

Even the Receiver does not have the information the 
request seeks. 

 

The subpoena’s questionnaire, although not altogether objectionable in substance, is 

procedurally improper and premature.  If Defendants ask investors to answer written questions, 

they must comply with Rule 31, which allows for deposition by written question to any party, but 

limits such depositions to ten in number absent stipulation or court order.  Fed. R. Civ. P. 31(a)(2).  

The questionnaire is also premature because under the Case Management Order [7] depositions 

cannot take place until Phase II, which will not begin until at least August 31, 2022.   

The Receiver nonetheless acknowledges that written questions to investors, subject to the 

proper procedure, could be a good tool for obtaining information that is relevant to the claims or 

defenses in the consolidated cases, so long as the questions are properly limited.  The Receiver 

objects to the specific questions currently proposed by the consolidated Defendants as follows: 

 What is your profession or occupation?  

What is your highest level of education obtained, 
including the degree and institution?  

Did you hold any professional licenses when you 
made your first contribution to Madison Timber? If 
so, which?  

In each of the two years prior to your first 
contribution to Madison Timber:  

Did your individual income exceed $200,000?  

Did your income, combined with your spouse’s, 
exceed $200,000?  

These questions seek information regarding 
investors’ relative sophistication that is not relevant 
to any claims or defense in these consolidated cases.  

Investors are not plaintiffs, and this is not a Rule 
10b-5 securities fraud case.   

Investors’ sophistication has “no bearing” on 
whether defendants themselves aided and abetted the 
Madison Timber Ponzi scheme by, among other 
things, notarizing fake timber deeds or facilitating 
the financial transactions on which the fraud relied.  
See Rotstain and Ciuffitelli, supra (“Plaintiffs status 
as accredited investors is not an issue in dispute”). 

Investors’ sophistication has no relevancy to 
damages.  Damages are the Receivership Estate’s, 

Case 3:22-cv-00036-CWR-FKB   Document 83   Filed 03/14/22   Page 22 of 24



 23 

At the time you made your first contribution to 
Madison Timber:  

Did your individual net worth exceed $1,000,000?  

Did your net worth, combined with your spouse’s, 
exceed $1,000,000?  

not individual investors’.  See Zacarais and Rotstain, 
supra. 

 

 Did you communicate with any other investors in 
Madison Timber or any other not listed (including 
any attorney, accountant, tax professional, banker, 
broker, investment advisor)? If so, who?  

Did you recommend Madison Timber to anyone? If 
so, to whom?  

These questions seek information that is not relevant 
to any claims or defense in these consolidated cases. 

Investors’ personal investment decisions have “no 
bearing” on the consolidated Defendants’ own 
relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. 

The information the question seeks is relevant to 
investor reliance and, relatedly, good faith.  But 
investor reliance and, relatedly, good faith, are not 
elements of the Receiver’s claims.  

Investor reliance and, relatedly, good faith, also are 
not relevant to damages.  Damages are the 
Receivership Estate’s, not individual investors’. See 
Zacarais and Rotstain, supra. 

The request seeks personal information that is highly 
private and unduly burdens and embarrasses non-
party victims. See Exhibit A (no precedent for broad, 
invasive investor discovery). 

 Have you sold or assigned your legal claims relating 
to Madison Timber to anyone? If so, who?  

These questions seek information that is not relevant 
to any claims or defense in these consolidated cases. 

Whether an investor sold or assigned his or claims 
has “no bearing” on the consolidated Defendants’ 
own relationships with Adams.  See Rotstain and 
Ciuffitelli, supra. 

Whether an investor sold or assigned his or claims 
has no relevancy to damages.  Damages are the 
Receivership Estate’s, not individual investors’.  See 
Zacarais and Rotstain, supra. 
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March 14, 2022 
 
Respectfully submitted, 

/s/ Lilli Evans Bass 

Lilli Evans Bass, Miss. Bar No. 102896 
BROWN BASS & JETER, PLLC 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 
Counsel for the Receiver 

 

/s/ Kristen Amond 

Brent B. Barriere, admitted pro hac vice 
FISHMAN HAYGOOD LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5252 
bbarriere@fishmanhaygood.com 
Primary Counsel 
 
Kristen D. Amond, admitted pro hac vice 
MILLS & AMOND LLP 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
kamond@millsamond.com 
 
Counsel for the Receiver  

 

 

CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: March 14, 2022   /s/ Kristen Amond 
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Aiding and Abetting Cases Against Third Party Professionals 
 

case disposition investor discovery 

Stanford Ponzi scheme 
OSIC, et al. v. Greenberg 
Traurig, LLP, et al. 
No. 3:12-cv-4641 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
negligence, aiding and 
abetting, civil conspiracy, 
fraudulent transfer, negligent 
retention and supervision 
 
complicating issues not 
present here: class 
certification and appeal by 
putative class 
 
 

complaint filed December 2014 
 
scheduling order issued in March 2018 after 
class certification discovery, motions, and 
appeal 
 
Greenberg Traurig filed a motion for summary 
judgment in July 2019 
 
trial: October 28, 2019  
 
settled in October 2019 
 

no indication that investors 
were subpoenaed or deposed 
 
allowed only 10 depositions per 
side absent agreement or order 
 
no investor depositions were 
attached as exhibits to summary 
judgment briefing  
[See Docs. 340–342, 345–346] 
  

Stanford Ponzi scheme 
Janvey v. Proskauer Rose, 
LLP, et al. 
No. 3:13-cv-477 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting in 
breaches of fiduciary duties 
and aiding and abetting a 
fraudulent scheme 
 
complicating issues not 
present here: remand, personal 
jurisdiction, class certification, 
appeal of Proskauer’s denial 
of motion for judgment on the 
pleadings 
 

complaint filed January 2013 
 
Proskauer filed an early motion for judgment on 
the pleadings and later filed a motion for 
summary judgment 
 
case stayed on eve of trial pending appeal on 
defendants’ motion for judgment on the 
pleadings; Fifth Circuit dismissed appeal 
 
case settled and a bar order issued in January 
2019 
 

allowed only 10 depositions per 
side absent agreement or order1 
 
of the notices to take 
depositions filed in the record, 
none are of investors 
 
no investor depositions were 
attached as exhibits to summary 
judgment briefing  
[See Docs. 216–218, 235–237] 
 
Proskauer’s pretrial witness list 
does not include any investors 
[Doc. 277]; the Receiver’s 
witness list includes three 
investors [Doc. 271] 

Stanford Ponzi scheme 
Troice v. Proskauer Rose, 
LLP, et al. 
No. 09-CV-1600 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
investor class action 
 

complaint filed in August 2009 
 
order granting motions to dismiss reversed by 
Fifth Circuit 
 
case settled and a bar order issued April 2016 
 
 
 

named plaintiffs deposed 
 
Proskauer noticed depositions 
of two investors who decided 
not to be named class 
representatives; depositions 
were quashed [Doc. 185] 
 
no indication that other 
plaintiffs were deposed 

 
1 See Doc. 220 at 8 (Proskauer’s brief in support of motion for summary judgment) (“After extensive discovery—10 
depositions, 10 sets of requests for admissions and interrogatories, and the review of millions of pages of documents 
. . . ”). 
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aiding and abetting, civil 
conspiracy, negligent 
retention/supervision, 
vicarious liability 
 

 

Stanford Ponzi scheme 
Rotstain v. Trustmark 
National Bank, et al. 
No. 3:09-cv-2384 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting a 
fraudulent scheme; aiding and 
abetting violations of the 
Texas Securities Act; aiding 
and abetting in breaches of 
fiduciary duty; aiding and 
abetting in conversion; and 
civil conspiracy 
 
complicating issues not 
present here:  
remand, personal jurisdiction, 
class certification, choice of 
law 

complaint filed November 2009 
 
litigation of remand and personal jurisdiction, 
OSIC intervention, and class certification from 
November 2009–November 2017 
 
original scheduling order issued in January 2018 
 
document discovery was substantially complete 
in July 2019 (18 months after scheduling order 
issued), but the court issued subsequent 
amended scheduling orders to allow for 
litigation of choice of law and complex expert 
issues 
 
motions for summary judgment denied in 
January 2022 
 
case now trial ready 
 

Between December 2018 and 
May 2019, the parties served 26 
subpoenas on third parties. 
Defendants served subpoenas 
on Robert Allen Stanford, 19 
former Stanford employees, the 
Examiner, and one third-party 
entity. OSIC served subpoenas 
on 4 third-party entities. [Doc. 
528] 
 
the parties exchanged fact 
deposition lists in advance: 
plaintiffs identified 83 
individuals to depose; 
defendants identified 47 
 
 
no indication that any investors 
other than named plaintiffs 
were deposed or issued 
subpoenas 
 

Stanford Ponzi scheme 
OSIC v. Breazeale, Sachse & 
Wilson, LLP, et al.  
No. 11-cv-329 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting; civil 
conspiracy; fraudulent 
transfer; unjust enrichment 
 
Janvey v. Adams & Reese, et 
al., No. 12-cv-495 (N.D. Tex.) 
 
breach of fiduciary duties; 
vicarious liability 
 

OSIC’s complaint filed February 2011 
Receiver’s complaint filed February 2012 
 
various defendants settled and were issued bar 
orders from 2016 – 2020, mostly after rulings on 
defendants’ motions to dismiss  

no indication of investor 
discovery or litigation of issues 
relating to discovery from 
investors 

Stanford Ponzi scheme 
Troice v. Willis of Colorado, 
Inc., et al. 
No. 09-CV-1274 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting; 
participation in a fraudulent 

Class complaint filed July 2009 
Receiver’s complaint filed October 2013 
 
order granting motions to dismiss reversed by 
Fifth Circuit 
 
various defendants settled and were issued bar 
orders from 2016 – 2020, mostly after rulings on 
defendants’ motions to dismiss and motions for 
class certification were filed 

Defendants sought to depose 
only named plaintiffs; plaintiffs 
moved to quash depositions, 
arguing they should not have to 
appear twice—once for class 
certification purposes and again 
on the merits. The parties 
resolved the issue before the 
court’s ruling. [See Doc. 210] 
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scheme; negligence; negligent 
supervision and retention 

 
Janvey v. Willis of Colorado, 
Inc., et al., No. 13-CV-3980 
(N.D. Tex.) 
 
aiding and abetting; civil 
conspiracy; negligence; 
negligent supervision and 
retention; fraudulent 
transfer/unjust enrichment 
 

 no indication that any investors 
other than named plaintiffs 
were deposed or issued 
subpoenas 
 

Stanford Ponzi scheme 
Frank v. Antigua and Barbuda 
No. 09-cv-2165 (N.D. Tex.) 
 
OSIC v. Antigua and Barbuda, 
No. 13-cv-760 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting; civil 
conspiracy; fraudulent 
transfer; breach of contract 
 

Class complaint filed July 2009 
OSIC complaint filed February 2013 
 
defendants settled from 2016–2020, mostly after 
rulings on defendants’ motions to dismiss 
 

no indication of investor 
discovery or litigation of issues 
relating to discovery from 
investors 

Stanford Ponzi scheme 
Wilkinson v. BDO USA, LLP, 
et al. 
No. 11-cv-1115 (N.D. Tex.) 
 
OSIC v. BDO USA, LLP, et al. 
No. 12-cv-1447 (N.D. Tex.) 
 
(over $7 billion scheme) 
 
aiding and abetting; civil 
conspiracy; vicarious liability 
 

Class complaint filed May 2011 
OSIC complaint filed May 2012 
 
defendants settled after motions to dismiss filed 
 
 

no indication of investor 
discovery or litigation of issues 
relating to discovery from 
investors 

Stanford Ponzi scheme 
Turk v. Pershing, LLC, No. 
09-cv-2199 
consolidated with Mendez v. 
Pershing LLC and Lockwood 
Advisors, Inc., No. 11-cv-314  
 
(over $7 billion scheme) 
 
breach of fiduciary duty; 
aiding and abetting various 
violations of the Texas 
Securities Act (“TSA”) 
 
 
 

complaint filed November 2009 
 
motions to dismiss ruled upon in 2014 
 
litigated class certification from 2014–2019 
 
motion for summary judgment filed in October 
2020; case stayed pending resolution 

no indication of investor 
discovery other than for class 
certification purposes, and no 
indication of litigation of issues 
relating to discovery from 
investors 
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Mortgages Ltd. Ponzi 
Scheme 
Robert Facciola, et al. v. 
Greenberg Taurig LLP, et al., 
No. 10-1025 (D. Ariz.) 
 
($900 million scheme) 
 
aiding and abetting securities 
fraud; negligent 
misrepresentation 
 
complicating issues not 
present here:  
class certification 

complaint filed in May 2010  
 
scheduling order issued in June 2011 after 
litigating motions to dismiss 
 
settled in May and June 2012 
 

allowed only 20 depositions per 
side absent agreement or order 
 
defendants’ “core” witnesses 
were two named plaintiffs, four 
principals of the fraudulent 
entity, two corporate 
representatives, and two entities 
formed as a result of the 
fraudulent entities’ 
bankruptcies [See Doc. 306] 
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