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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 

          Plaintiff, 

v. 

BANKPLUS; BANKPLUS WEALTH 
MANAGEMENT, LLC; GEE GEE 
PATRIDGE, VICE PRESIDENT AND CHIEF 
OPERATING OFFICER OF BANKPLUS; 
STEWART PATRIDGE; JASON COWGILL; 
MARTIN MURPHREE; MUTUAL OF 
OMAHA INSURANCE COMPANY; and 
MUTUAL OF OMAHA INVESTOR 
SERVICES, INC., 

          Defendants. 

Case No. 3:19-cv-196-CWR-FKB 

Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC

Hon. Carlton W. Reeves, District Judge 

BANKPLUS AND BANKPLUS WEALTH MANAGEMENT, LLC’S  REBUTTAL IN 
SUPPORT OF ITS MOTION FOR PARTIAL SUMMARY JUDGMENT 

Defendants BankPlus (the “Bank”) and BankPlus Wealth Management, LLC (“BPWM”) 

respectfully submit this Rebuttal in support of their Motion for Partial Summary Judgment. 

INTRODUCTION

The Receiver has made the Bank and BPWM’s (collectively “BankPlus”) Motion for 

Summary Judgment far more complicated than it is.  BankPlus is not arguing that BPWM did or 

did not engage in conduct that makes it liable, as the Receiver seems to think; that is immaterial.  

BankPlus moved for summary judgment on all claims against BPWM because the Receiver sued 

the wrong entity.  There was a Wealth Management arm of the Bank in existence as far back as 

2002 when the Madison Timber Ponzi scheme supposedly began, but as the Motion for Partial 

Summary Judgment and its supporting Memorandum assert, Wealth Management was a division
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of the Bank.  See BankPlus Memorandum at 3 and Edwards Declaration.  Wealth Management 

contracted the Bank’s broker-dealer services to broker-dealer Linsco Private Ledger, who held the 

registration under the Securities Exchange Act of 1934, as well as the securities licenses for both 

Martin Murphree and Stewart Patridge.  See Memorandum at 2-3.  BPWM, unequivocally, had 

nothing to do with the Madison Timber Ponzi scheme.  For this reason, BPWM should be 

dismissed from this case. 

ARGUMENT 

1.  BankPlus met their summary judgment burden in showing that there is no 
evidence to support BPWM being a party to the Receiver’s Amended 
Complaint.  The burden shifted back to the Receiver; she has not met her 
burden. 

Summary judgment is appropriate, as a matter of law, where, as here, there is no genuine 

dispute as to any material fact.  See Fed. R. Civ. P. 56(a).  BankPlus, as movant, bears the initial 

burden of showing the Court the basis for its motion.  See Celotex Corp. v. Catrett, 477 U.S. 317, 

322, 106 S. Ct. 2548, 91 L. Ed. 2d 265 (1986).  “This burden may be discharged by showing . . . 

that there is an absence of evidence to support the nonmoving party’s case.”  S & W Constr. & 

Materials Co. v. Dravo Basic Materials Co., 813 F. Supp. 1214, 1218 (S.D. Miss. 1992) (quoting 

Celotex Corp., at 324 (internal marks omitted)).  See also Bourgeois v. Miss. Valley State Univ., 

No. 3:11-CV-126 HTW-LRA, 2012 U.S. Dist. LEXIS 59921, at *9 (S.D. Miss. Apr. 30, 2012); 

Griffith v. U-Store It Mini Warehouse Co., Civil Action No. 1:06CV189LG-JMR, 2007 U.S. Dist. 

LEXIS 29898, at *4 (S.D. Miss. Apr. 20, 2007) (a “movant need only show the absence of evidence 

to support a claim on issues to which the non-movant bears the ultimate burden of proof at trial.”).   

BankPlus did that when it pointed to the absence of evidence supporting the Receiver’s claims 

against BPWM.   
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Thereafter, the burden shifted to the Receiver to contradict BankPlus.  See S & W Constr. 

& Materials Co. at 1218.  The Receiver cannot contradict, and has not contradicted, BankPlus’s 

argument that the Receiver sued the wrong party when she named BPWM as a defendant in this 

case.  The Receiver points to numerous allegations in the Amended Complaint as reasons why 

BPWM should not be granted summary judgment and dismissed from this case.  See Opposition 

at Notes 13-17.  Merely pointing to her own allegations the Amended Complaint, however, falls 

far short of the Receiver meeting her burden.  Pursuant to Rule 56(e), the Receiver “may not rest 

upon mere allegations . . . in [her] pleadings.”  Griffith, 2007 U.S. Dist. LEXIS 29898, at *4.  See 

Guiher v. Newcomb, No. 1:07cv691JMR-JMR, 2008 U.S. Dist. LEXIS 77732, at *2 (S.D. Miss. 

Oct. 3, 2008) (“the nonmoving party then must establish sufficient facts beyond the pleadings to 

show that summary judgment is inappropriate.”)  (emphasis added)).  The Receiver, therefore, has 

failed to meet her burden and thus no genuine issue exists as to any material fact remaining in this 

case as to BPWM, and BankPlus is entitled to summary judgment on all claims against BPWM.   

2. The Receiver Does Not Need (Further) Discovery as to BPWM, she already 
has what she needs. 

The Receiver wrongly argues that the Court should, alternatively, defer its ruling until after 

further discovery.  Opposition at p. 7.  She further states that no discovery has taken place and that 

the Receiver must discover facts about BPWM’s relationship with the other players in the case.  

Id. at 7-8.  First, BPWM had no relationship with Madison Timber and no amount of discovery 

will uncover one, and therefore BPWM can have no liability.  Said differently, the Receiver named 

a wrong defendant, BPWM, a separate entity of the Bank. It is not a proper defendant to the 

Receiver’s case.  That aside, the Receiver does not need discovery on any of the above points.   
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To obtain a continuance under Rule 56(d), the party responding to the motion for summary 

judgment “must (i) request extended discovery prior to the district court's ruling on summary 

judgment, (ii) put the district court on notice that further discovery pertaining to the summary 

judgment motion is being sought, (iii) demonstrate to the district court specifically how the 

requested discovery pertains to the pending motion, and (iv) diligently pursue relevant 

discovery.” Jenkins v. Helmerich & Payne Int’l Drilling Co., No. 4:20-CV-00154, 2021 U.S. Dist. 

LEXIS 224664, at *2-3 (S.D. Tex. Nov. 22, 2021) (quoting Chevron U.S.A., Inc. v. Traillour Oil 

Co., 987 F.2d 1138, 1155-56 (5th Cir. 1993) (“Traillour Oil”)). 

The first two prongs of the Traillour Oil standard only require timely filing and proper 

notice. The third prong, meanwhile, demands that the party responding to the motion for summary 

judgment “‘set forth a plausible basis for believing that specified facts, susceptible of collection 

within a reasonable time frame, probably exist and indicate how the emergent facts, if adduced, 

will influence the outcome of the pending summary judgment motion.’” Id. (quoting C.B. 

Trucking, Inc. v. Waste Management Inc., 137 F.3d 41, 44 (1st Cir. 1998)). The party “‘may not 

simply rely on vague assertions that additional discovery will produce needed, but 

unspecified, facts.’” Id. (quoting SEC v. Spence & Green Chem. Co., 612 F.2d 896, 901 (5th 

Cir. 1980)). “[A] plaintiff’s entitlement to discovery prior to a ruling on a motion for summary 

judgment is not unlimited, and may be cut off when the record shows that the requested discovery 

is not likely to produce the facts needed by the plaintiff to withstand a motion for summary 

judgment.” Washington v. Allstate Ins. Co., 901 F.2d 1281, 1285 (5th Cir. 1990). 

Even if the Receiver did need further information on BPWM’s role in the continuance of 

Madison Timber as a Ponzi scheme, the Receiver has the information she needs to make that 

determination.  On March 6, 2019, over three years ago, the Bank made a voluntary production to 
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the Receiver prior to her filing this case.  The Receiver has had that production for the last three 

years, in fact, she reproduced it as a part of her Virtual Data Room.  BankPlus acknowledges it 

may have more documents to turn over in response to the Receiver’s Discovery Requests, but the 

Receiver does not need discovery as she has argued in her Opposition.  See Opposition at 7 and 

Amond Affidavit, Opposition Exhibit A.  The Receiver has received documents that answer her 

questions and substantiate BankPlus’s argument that the Receiver sued the wrong entity in naming 

BPWM as a defendant in this case.   

Further, BankPlus attached as exhibits to its Summary Judgment Motion definitive proof 

that the Receiver has not connected BPWM to the Madison Timber Ponzi scheme and that BPWM 

should be dismissed.  Namely: 1) FINRA broker checks on Patridge and Murphree, disproving the 

Receiver’s argument that the two were affiliated with BPWM as she alleged in her Amended 

Complaint, see Exhibits “B” and “C’; 2) proof from the Secretary of State’s page that BankPlus 

did not acquire BPWM until 2014, see Exhibit “A”; and 3) a declaration from BPWM’s Current 

President, Tony Edwards, that confirms the same and speaks about his earlier time with the Wealth 

Management division of the Bank, see Exhibit “F”.  The Receiver needs to prove a connection 

with BPWM and the Madison Timber Ponzi scheme to meet her burden on evidence that BPWM 

is a proper party to this case.  She has failed to do that, even with the information at her disposal 

(largely voluntarily-given by BankPlus).  Accordingly, BPWM should be dismissed from this case. 

3. The Receiver Misunderstands BankPlus’s Mention of LPL. 

The Receiver argues that “Defendants are not entitled to a judgment finding LPL . . . 

controlled Patridge or Murphree.”  Opposition at 8.  BankPlus is not attempting to “bootstrap onto 

any such judgment . . . regarding who exercised control over Patridge or Murphree.”  Id.  BankPlus 

only seeks a judgment dismissing BPWM.  The information given about LPL’s role with Stewart 
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Patridge and Martin Murphree serve only to underscore that BPWM had no role in the Ponzi 

scheme and/or with other named co-defendants.  BankPlus is not seeking a judgment in the instant 

Motion as to the Bank’s potential liability due to the acts of Patridge or Murphree.  

CONCLUSION

It bears repeating that the Receiver sued the wrong entity.  For the reasons stated above 

and in BankPlus’s Motion for Partial Summary Judgment, BankPlus respectfully requests that the 

Court rule to rectify the Receiver’s error and dismiss BPWM from this case after finding there is 

no genuine issue of material fact as to BPWM.  

Dated: March 16, 2022 

Respectfully submitted, 

/s/Robert B. Bieck, Jr.    
Kaytie M. Pickett (MS Bar 103202) 
Stacey Moore Buchanan (MS Bar 103882) 
JONES WALKER LLP  
190 East Capitol Street, Suite 800 
Jackson, Mississippi 39205 
Telephone: (601) 949-4900 
Facsimile:  (601) 949-4804 
kpickett@joneswalker.com  
sbuchanan@joneswalker.com 

Robert B. Bieck, Jr. (lead attorney) (pro hac vice) 
Alexander N. Breckinridge, V (pro hac vice) 
Thomas E. Slattery (pro hac vice)
JONES WALKER LLP  
201 Saint Charles Avenue, Suite 5100 
New Orleans, Louisiana 70170 
Telephone: (504) 582-8202 
Facsimile: (504) 589-8202 
rbieck@joneswalker.com 
abreckinridge@joneswalker.com 
tslattery@joneswalker.com  
Attorneys for Defendants BankPlus & BankPlus 
Wealth Management LLC 
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing pleading has been served on all 

parties and/or their counsel of record, by e-mail, by ECF, facsimile, by-hand, and/or by United 

States mail. 

On this 16th day of March , 2022. 

/s/Robert B. Bieck, Jr.    
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