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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

 

 

ALYSSON MILLS, IN HER CAPACITY  

AS RECEIVER FOR ARTHUR LAMAR 

ADAMS AND MADISON TIMBER 

PROPERTIES, LLC, 

  

Plaintiff, 

 

 v. 

 

BANKPLUS; BANKPLUS WEALTH 

MANAGEMENT, LLC; GEE GEE 

PATRIDGE, VICE PRESIDENT AND CHIEF 

OPERATING OFFICER OF BANKPLUS; 

STEWART PATRIDGE; JASON COWGILL; 

MARTIN MURPHREE; MUTUAL OF 

OMAHA INSURANCE COMPANY; 

MUTUAL OF OMAHA INVESTOR 

SERVICES, INC.; FEDERAL INSURANCE 

COMPANY; and CONTINENTAL 

CASUALTY COMPANY, 

 

Defendants. 

 

Case No. 3:19-cv-196-CWR-FKB 

 

Arising out of Case No. 3:18-cv-252, 

Securities and Exchange Commission v. 

Arthur Lamar Adams and Madison Timber 

Properties, LLC 

 

 

 

 

RECEIVER’S OPPOSITION TO BANKPLUS’S  

MOTION FOR JUDGMENT ON THE PLEADINGS, OR ALTERNATIVELY 

MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams and 

Madison Timber Properties, LLC (the “Receiver”), opposes the motion for judgment on the 

pleadings, or alternatively, motion for partial summary judgment filed by defendants BankPlus 

and BankPlus Wealth Management, LLC (collectively, “BankPlus”). [Doc. 194].  
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INTRODUCTION 

The Court is familiar with the facts alleged in this case.  The Receiver does not repeat those 

alleged facts here. 

Relevant here, the Receiver moved for judgment on the pleadings or, alternatively, for 

partial summary judgment, on February 23, 2022.  See Doc. 184. The Receiver’s motion argued 

investor reliance is not an element of the Receiver’s claims against BankPlus.  An individual 

investor’s reasonable reliance or, relatedly, good faith, neither proves nor disproves whether 

BankPlus aided and abetted Lamar Adams and Wayne Kelly in their business. It follows that 

neither the absence of reasonable reliance nor, relatedly, good faith, bars the Receiver’s claims.   

Three months after the Receiver filed her motion, BankPlus filed the instant motion.  

BankPlus’s motion argues investor reliance is an element of the Receiver’s claims against 

BankPlus.  That is, BankPlus contends the absence of reasonable reliance and, relatedly, good 

faith, do bar the Receiver’s claims.   

The issue has been already fully and meaningfully briefed.  Nothing has changed in the 

three months since the Receiver filed her motion.  BankPlus makes the same argument, just in a 

different way.  The instant motion is essentially a surreply. 

For the same reasons stated in the Receiver’s prior-filed memoranda, see Docs. 184 and 

190, the Receiver is entitled to judgment in her favor. 

The Receiver nevertheless responds to BankPlus’s arguments again below.  To conserve 

space, the Receiver incorporates her prior briefing by reference to the extent not expressly 

included here. 
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ARGUMENT 

1. There is no precedent for what BankPlus seeks.   

BankPlus’s argument, reduced to its essence, is that only good-faith investors have “claims 

against the Receivership” therefore BankPlus is entitled to discovery that will allow BankPlus to 

“separate[] good- and bad-faith investors.”  See Doc. 194 at 3-4 (“Only Good-Faith Investors 

Possess Claims against the Receivership … For these reasons, the task of separating good- and 

bad-faith investors requires discovery into their relative sophistication and the circumstances of 

their investments.”).   

BankPlus’s argument relies on “clawback,” or fraudulent transfer, law.  No one disputes 

that a receiver may “clawback” money from an investor under certain circumstances, or that in 

such instances an investor’s good- or bad-faith might be relevant.   

It does not follow, however, that BankPlus has a right to litigate which if any of Madison 

Timber’s victims have claims against the Receivership Estate because they independently 

establish their good faith to BankPlus’s satisfaction.  What BankPlus seeks is gratuitous, 

systematic, broad, and invasive discovery into the private life and finances of each and every 

victim of Madison Timber—for no better reasons than that Mike Billings called his own investors 

“extremely sophisticated” and BankPlus determined that other investors are “successful 

attorneys.”  (BankPlus’s representation that Madison Timber paid investors 20% interest is 

creative math; BankPlus knows the interest rates were 13%, and even less for the “successful 

attorneys” who invested through the Alexander Seawright Timber Fund.  Contrary to BankPlus’s 

representation, those “successful attorneys” had no contact with Adams because they invested 

through Jon Seawright and Brent Alexander, a Baker Donelson law partner and lobbyist, 

respectively.). 
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Basically, BankPlus presumes investors’ bad faith, unless and until the investor proves 

otherwise.  Setting aside the outrageousness of BankPlus’s position, BankPlus’s argument misses 

the forest for the trees:  Investors are not plaintiffs here.  The plaintiff is the Receiver, and the cause 

of action is aiding and abetting.  The injury was to Madison Timber, the damages belong to the 

Receivership Estate, and BankPlus already has what it needs to calculate everything.  BankPlus 

wants to litigate individual investors’ good or bad faith, but precedent does not allow it.  Even the 

Fifth Circuit case law that BankPlus cites does not support its position. 

The plaintiff is the Receiver, and the cause of action is aiding and abetting. 

This is not a Rule 10b-5 securities fraud case or state-law equivalent.  Investors are not 

plaintiffs. The plaintiff is a receiver, and the cause of action is aiding and abetting:  Adams 

misused Madison Timber to perpetrate a Ponzi scheme (an established fact) and Bank Plus aided 

and abetted him (the Receiver’s allegation). The Receiver’s case seeks to redress injuries to 

Madison Timber.  Investor reliance is not an element of the Receiver’s case.  

The damages belong to the Receivership Estate, and BankPlus already has what it needs to 

calculate them. 

Because the injury was to Madison Timber, the damages belong to the Receivership Estate.  

In all respects relevant here, the Receiver’s case is no different from the Stanford receiver’s aiding 

and abetting cases, many of which have been resolved in the Stanford receiver’s favor and 

affirmed on appeal.  See, e.g., Securities and Exchange Commission v. Stanford International 

Bank, Ltd. (Lloyds), 927 F.3d 830, 850 (5th Cir. 2019), and Zacarias v. Stanford Int’l Bank, Ltd. 

(Zacarias), 945 F.3d 883, 896–97 (5th Cir. 2019). In those cases, as in this case, the damages were 

“the unsustainable liabilities inflicted by the Ponzi scheme,” Zacarias, 945 F.3d at 899, or, stated 
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differently, “the additional liability incurred to investors,” Rotstain v. Mendez (Rotstain), 986 F.3d 

931, 941 (5th Cir. 2021). 

BankPlus already has Madison Timber’s QuickBooks files, Madison Timber’s Trustmark 

bank statements, Madison Timber’s First National Bank of Clarksdale bank statements, Madison 

Timber’s RiverHills bank statements, and Madison Timber’s Southern Bancorp bank statements; 

promissory notes that Madison Timber gave to investors; the Receiver’s several letters to 

investors, including letters regarding her accountings of their losses; and investors’ 

communications to the Receiver regarding the Receiver’s accountings of their losses. BankPlus 

can see the transactions in each of Madison Timber’s accounts.  It can see, for each investor, 

principal amounts invested over time and, for each investment, corresponding monthly payments.  

It can then calculate, for itself, any amounts still due, whether principal or interest.  

That accounting, which the Receiver also did herself, is objective: money in and money 

out. Any amounts still due are, objectively, the Receivership Estate’s debts, or in the words of 

Zacarias and Rotstain, “the unsustainable liabilities inflicted by the Ponzi scheme” or “the 

additional liability incurred to investors.”  Cf. Levinson v. Westport Nat’l Bank, No. 3:09-cv-269, 

2011 WL 13237887, *2 (D. Conn. 2011) (“WNB kept records of aggregate deposits and 

withdrawals from each putative class member’s custodial account, which would have already been 

provided to WNB and from which WNB can accurately access each member’s losses.  It is unclear 

how depositions of class members would provide relevant information that is not cumulative of the 

information that has already been provided through discovery.”). 

BankPlus wants to litigate individual investors’ good or bad faith, but precedent does not 

allow it.  

But BankPlus does not care about math:  It wants to “separate[] good- and bad-faith 

investors.”  That is, it wants to litigate whether any of the 184 investors in Madison Timber, plus 
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the additional 34 investors who invested through the Alexander Seawright Timber Fund, are 

entitled to any recovery from the Receivership Estate because they establish to BankPlus’s 

satisfaction that they invested in good faith. 

It takes cheek for a sophisticated financial institution such as BankPlus, who from its 

advantageous position saw all the indicia of fraud, to insist that it had no actual or constructive 

knowledge of the Ponzi scheme—but victims surely did.  Cf. Levinson, 2011 WL 13237887, *2–3 

(“WNB also argues that the requested discovery is necessary to resolve the merits and, in 

particular, whether WNB is liable to class members for ignoring ‘red flags’ indicative of a Ponzi 

scheme.  The extent to which class members should have detected the same ‘red flags,’ WNB 

asserts, is relevant to issues such as proximate cause and comparative negligence … WNB asserts 

that it has reason to believe that several of the subpoenaed individuals may have had access to 

information about BLMIS [Bernard L. Madoff Investment Services] … . WNB’s suggestion that 

[the subpoenaed individuals’] knowledge of BLMIS is commensurate with its own … is 

far-fetched.”). 

Precedent does not allow BankPlus to litigate the good or bad faith of individual 

investors—much less presume all investors’ bad faith unless and until they prove otherwise.  

BankPlus tellingly omits from the instant motion those cases which speak to this case.  Those cases 

do not support BankPlus’s position. 

Undersigned counsel has reviewed the dockets of each of the Stanford receiver’s aiding 

and abetting cases and has yet to find a single order which would remotely support BankPlus’s 

position, and BankPlus does not point to one.1  To undersigned counsel’s knowledge, no defendant 

 
1 The Receiver attached as an exhibit to her objections to the consolidated defendants’ proposed subpoenas a summary 

chart showing the absence of broad, invasive investor discovery in similar cases including the Stanford receiver’s 

aiding and abetting cases. Doc. 83-1, In re Consolidated Discovery in Cases Filed By Alysson Mills, No. 
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in any of the Stanford receiver’s aiding and abetting cases even attempted to undertake to 

“separate[] good- and bad-faith investors” such as BankPlus seeks to do here. 

The district court in Rotstain expressly held defendants were not entitled to discovery into 

even select investors’ personal investment decisions.2 Observing that investors were not parties, 

the district court explained that the discovery had “no bearing on” the defendants’ own 

relationships with Stanford: 

TD Bank provides little to no viable explanation for how Ms. Reed’s personal 

decision to invest in SIBL CDs bears any relevance to Stanford’s alleged fraudulent 

transfers routed through TD Bank or the bank’s assertion that it acted in good faith. 

. . . The Court agrees with OSIC’s assessment that Ms. Reed’s personal investment 

encounters with the Stanford Ponzi scheme “have no bearing on” the disputed 

matters raised by the parties’ pleadings herein, e.g., TD Bank’s relationship with 

Stanford, whether and why it served as SIBL’s main U.S. dollar correspondent 

bank, and whether it “knew or had general awareness that Allen Stanford was 

causing his entities to violate securities law or . . . committing fraud.”3 

 

BankPlus does not address, much less distinguish Rotstain here, but in prior briefing 

BankPlus contended Rotstain is not relevant because it “did not involve defense discovery into 

individual investor’s good faith.”  See Doc. 189 at 10. 4   Actually, the Rotstain defendants 

 
3:22-cv-00036 (S.D. Miss). All defendants, including BankPlus, have now had an opportunity to review and respond 

to that information, and no one has contradicted it. 
2 The banks sought “information related to [the investor] and her deceased husband’s personal investments in 

Stanford’s illicit Ponzi scheme and their resulting financial loss. Specifically, TD Bank claims it can inquire about [the 

investor’s] investments in SIBL CDs, her experience as a SIBL CD investor, why she invested over $2 million in an 

offshore bank, and whether she was aware of any supposed ‘red flags’ that Stanford was running a Ponzi scheme.” 

Doc. 695 at 15, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.).  
3 Doc. 695 at 17, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.). See also Doc. 709 at 18–19, Rotstain 

v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) (disallowing TD Bank’s questioning of another Stanford 

investor’s “personal investment activity”). Attached as Exhibit B. 
4 BankPlus also attached to its prior briefing the complete briefing for relevant rulings in Rotstain for the sole purpose 

of showing that the investor discovery BankPlus seeks “had taken place previously for at least one of the OSIC 

members.”  See Doc. 189 at 10.  One investor: a member of the Official Stanford Investors Committee, a named 

plaintiff.  

As a point of clarification, in Rotstain, in addition to the Stanford receiver, named plaintiffs included individual 

investors and the Official Stanford Investors Committee who separately had standing to allege, and did allege, 

violations of the Texas Securities Act.  Some investor discovery might have been relevant to those named 

plaintiff-investors’ securities fraud claims, claims which do not exist in this case.  The point here is the investor 

discovery was not relevant to the Stanford receiver’s aiding and abetting claims. It does not help BankPlus’s position 
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expressly sought discovery into “Ms. Reed’s personal decision to invest in SIBL CDs.”5 That sure 

sounds like the same thing.  The court held the discovery was not relevant. 

The question was closer in Ciuffitelli because in that case the investors were plaintiffs. The 

defendant, Deloitte, sought all communications between investor-plaintiffs and a court-appointed 

receiver. Ciuffitelli v. Deloitte & Touche LLP, No. 3:16-cv-00580, 2018 WL 7893052 (D. Or. Dec. 

10, 2018), aff’d, 2019 WL 1442222 (D. Or. Feb. 21, 2019). The investor-plaintiffs, like the 

Receiver in this case, had already given Deloitte “all direct, personal communications with the 

Receiver related to their personal [] investments” which supported their damages. Id. at *8. The 

district court denied Deloitte’s motion to compel the investors-plaintiffs to produce more, because 

the additional production would not be relevant to “whether Aequitas sold securities to Plaintiffs in 

violation of Oregon Securities law and whether Deloitte participated or materially aided in the sale 

of those securities.” Id.  

Again, BankPlus does not address, much less distinguish Ciuffitelli here, but in prior 

briefing BankPlus contended Ciuffitelli is not relevant because it considered discovery primarily 

through the lenses of “class certification and Oregon-state securities laws.”  See Doc. 189 at 11. 

But that fact makes Ciuffitelli more relevant: Even in a case in which the investors were plaintiffs 

and they alleged securities fraud (for which reliance is an element), the court held the very same 

investor discovery that BankPlus seeks was not relevant to whether a defendant aided and abetted 

the unlawful sale of securities.  Id. at *5 (“Deloitte has not established that any documents (beyond 

the investor packets Plaintiffs already have provided) evidencing communications between 

Plaintiffs and the Receiver are relevant to any claim or defense at issue in this case.”).  See also 

 
that, to the extent that any defendant in any of the Stanford receiver’s aiding and abetting cases sought investor 

discovery, it was only of named plaintiffs or members of the Official Stanford Investors Committee. 
5 Doc. 695 at 17, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.); see also Doc. 709 at 18–19, Rotstain 

v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) (disallowing TD Bank’s questioning of another Stanford 

investor’s “personal investment activity”) (attached to the Receiver’s motion as Doc. 183-1).  
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Levinson, 2011 WL 13237887, *2 (“WNB kept records of aggregate deposits and withdrawals 

from each putative class member’s custodial account, which would have already been provided to 

WNB and from which WNB can accurately access each member’s losses.  It is unclear how 

depositions of class members would provide relevant information that is not cumulative of the 

information that has already been provided through discovery.”).   

Precedent does not support BankPlus’s position. 

Even the Fifth Circuit case law that BankPlus cites does not support BankPlus’s position.   

BankPlus contends its position “find[s] support in Fifth Circuit precedent, which limits the 

debts of a receivership to exclude claims by bad-faith investors.”  Doc. 194 at 3.  

BankPlus cites a Fifth Circuit case which stands for the proposition that a receiver may file 

a “clawback,” or fraudulent transfer, lawsuit against an investor.  See Doc. 194 at 3 (citing Janvey 

v. GMAG, L.L.C., 977 F.3d 422, 427 (5th Cir. 2020). No one disputes that proposition.  Sometimes 

receivers do that. 

BankPlus cites a Fifth Circuit case which stands for the proposition that, if a receiver does 

file a “clawback,” or fraudulent transfer, lawsuit, the investor’s good faith is relevant.  See Doc. 

194 at 3 (citing Janvey v. Brown, 767 F.3d 430, 440–41 (5th Cir. 2014)).  No one disputes that 

proposition either.   

But BankPlus cites no Fifth Circuit case which stands for the proposition that BankPlus is 

entitled to discovery that will allow BankPlus to “separate[] good- and bad-faith investors.”   

It is one thing for a receiver to discover facts that raise doubts about an individual 

investor’s good faith and to take appropriate action, including filing a “clawback,” or fraudulent 

transfer, lawsuit.  It is quite another thing for a receiver or anyone, especially a bank that is alleged 

to have aided and abetted a Ponzi scheme, to instead effectively presume all investors’ bad faith 
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and undertake to personally test whether each and every victim is a “real” victim by personally 

adjudging their relative blamelessness for a crime committed against them.   

There is no precedent for what BankPlus seeks, and BankPlus’s motion makes its argument 

only by omitting those cases which contradict it. 

2.  The underlying wrong—the Ponzi scheme—injured Madison Timber. 

Three months ago BankPlus insisted that, to prove her aiding and abetting and civil 

conspiracy claims, the Receiver must prove, for each investor, the underlying tort of securities 

fraud.  See Doc. 189 at 5.  BankPlus apparently now agrees that the Receiver need only prove an 

underlying “wrong,” not a specific tort.  Doc. 194 at 5.  See also Doc. 190 at 3-4 (the Receiver’s 

reply memorandum, showing: “None of the cases that BankPlus cites stands for the proposition 

that the Receiver must prove the specific tort of securities fraud here.”).  

The Receiver already showed that the “wrong” underlying her entire case is the Ponzi 

scheme itself.  BankPlus seemingly accepts as much—but, building on the instant motion’s theme, 

it argues bad-faith investors suffer no underlying wrong.  

BankPlus’s hypothetical bad-faith investor is a sophisticated friend of Lamar Adams who 

knew Madison Timber was too good to be true (again, BankPlus’s representation that Madison 

Timber paid 20% interest is creative math) but invested anyway. In BankPlus’s hypothetical “no 

tort or underlying wrong occurs.” 

The problem with BankPlus’s argument is that here the plaintiff is the Receiver, not 

BankPlus’s hypothetical investor.  The Receiver stands in the shoes of Madison Timber, the entity 

in receivership.  The Receiver’s case seeks to redress injuries to Madison Timber.  See Zacarias, 

945 F.3d at 899-90 (“There is no dispute that the receiver and Investors’ Committee had standing 

to bring their claims against Willis and BMB. They bring only the claims of the Stanford 
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entities—not of their investors—alleging injury to the Stanford entities, including the 

unsustainable liabilities inflicted by the Ponzi scheme.”); Rotstain, 986 F.3d at 941 (reaffirming 

the Stanford receiver had standing sue to “recover[] for injury to the Stanford entities in the form 

of ‘additional liability Stanford incurred to its investors’ due to [defendants’] participation in the 

Ponzi scheme.”).  Whatever one makes of BankPlus’s hypothetical, it misses the mark, because the 

underlying wrong—the Ponzi scheme—injured Madison Timber. 

According to BankPlus, the Receivership Estate owes its hypothetical bad-faith investor 

nothing, but he owes the Receivership Estate everything: “He is not a liability on the books, but an 

asset.”  Doc. 194 at 6.  BankPlus points specifically to Madison Timber investors nos. 6, 93, and 

184, who also were Madison Timber “recruiters.”  BankPlus acknowledges that, consistent with 

BankPlus’s argument, the Receiver has chosen not make distributions to those investors—it 

complains, however, that “their principal investments remain available for clawback.”  Doc. 194 at 

7.   

It is a stretch to call such prospects “assets.”  The fact that a receiver may file a “clawback,” 

or fraudulent transfer, lawsuit does not mean that she will be successful.  The receiver might lose 

or, more likely, spend a lot of money to obtain a judgment that ultimately is uncollectable.  

Nothing requires a receiver to systematically “clawback” anything from anybody, whether it 

makes sense or not.  In fact, the authority is to the contrary.  See, e.g., Zacarias v. Stanford Int’l 

Bank, Ltd., 945 F.3d 883, 896 (5th Cir. 2019) (“As directed by the court, a receiver may 

systematically use ancillary litigation against third-party defendants to gather the entity’s assets.”) 

(emphasis added); Sec. & Exch. Comm’n v. Stanford Int’l Bank, Ltd., 927 F.3d 830, 845 (5th Cir. 

2019) (admonishing the Stanford receiver because he, “for whatever reason, insisted that [he] 

must continue to pursue hundreds of clawback actions,” which had little benefit and instead were 
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“time-consuming suits against relatively poor former employees”). See also, e.g., Sec. & Exch. 

Comm’n v. Lane, No. 6:07-cv-1920, 2009 WL 10671743, at *1 (M.D. Fla. Dec. 28, 2009) (“[T]he 

Order appointing the Receiver gives the Receiver wide discretion over the marshaling of assets 

and administering the Estate for the benefit of the claimants. Nothing in the Order compels 

the Receiver to . . . file actions against others where there would be no net benefit to the Estate.”); 

Sec. & Exch. Comm’n v. Am. Pension Servs., Inc., No. 2:14-cv-00309, 2015 WL 12862713, at *2 

(D. Utah Feb. 27, 2015) (“Requiring the Receiver to trace the losses and pursue clawback actions 

is inconsistent with the court-directed goals of the Receiver . . . .”). 

For what it is worth, the Receiver did “clawback” commissions from Madison Timber 

investors nos. 6, 93, and 184.  Of course, BankPlus might have done things differently, but that 

debate is beside the point.  There is no authority for the proposition that BankPlus has a right to 

“separate[] good- and bad-faith investors.”  To put things in context, BankPlus complains here 

about three investors, from whom the Receiver already has withheld distribution, not to mention 

sued, as some justification for BankPlus to litigate the good or bad faith of 215 other investors.  

Unless and until this Court settles the issue, the debate will never end. 

3.  BankPlus cannot credibly deny that Madison Timber was a Ponzi scheme. 

BankPlus next argues the Ponzi scheme presumption applies to fraudulent transfer 

cases—but “not here.”  Doc. 194 at 7.   

BankPlus cannot credibly deny that Madison Timber was a Ponzi scheme.  The Receiver 

does not read BankPlus’s several-pages summary of the law governing fraudulent transfer cases as 

an argument so much as a long preface to another complaint about the Receiver’s “lack of 

clawbacks.”  Doc. 194 at 11. 
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On the one hand, BankPlus agrees, as it must, that “the law does not require her to pursue 

every possible clawback, nor should it.”  One the other hand, BankPlus “cites the lack of 

clawbacks as a failure by the Receiver to mitigate Estate damages.”   

According to BankPlus, there exist “potentially scores of sophisticated investors who 

exited before the scheme’s collapse or who received tens, even hundreds of thousands of dollars of 

false interest in excess of the principal they invested in the scheme.”  BankPlus says “these types of 

targets normally constitute low-hanging fruit for receivers, but here the Receiver has left them to 

rot on the vine.” 

The Receiver does not view such persons—for whom the Receiver has no reason to suspect 

any wrongdoing, and the vast majority of whom invested small amounts—as “low hanging fruit.” 

Rest assured there is no Jeffry Picower among them.6  As a practical matter, the cost to the 

Receivership Estate to prosecute all the “clawback” lawsuits that BankPlus contemplates would 

dwarf the amounts in question, even assuming they could be collected.  It would be rotten to waste 

the Receivership Estate’s resources on such efforts.7 Stanford Int’l Bank, Ltd., 927 F.3d at 845 

(admonishing the Stanford receiver because he, “for whatever reason, insisted that [he] must 

continue to pursue hundreds of clawback actions”). 

But this debate could go on forever.  The fact remains that there is no authority for the 

proposition that BankPlus has a right to “separate[] good- and bad-faith investors,” i.e., to litigate, 

 
6 Following accusations that he took out a “staggering” $7.2 billion before the Madoff Ponzi scheme collapsed, 

Picower’s estate repaid $2 billion.  See, e.g., Madoff’s Mystery Man, Forbes.com, September 23, 2010, available at 

https://www.forbes.com/forbes/2010/1011/rich-list-10-jeffry-picower-ponzi-scheme-madoff-mystery-man.html?sh=

15e036285be8. 
7 Consider the Receiver’s efforts to collect on her judgment against Bill McHenry. No one in their right mind would 

encourage the Receiver to spend the same time and expense filing the same lawsuits (but for far lesser amounts) 

against former investors.  

For what it is worth, the Receiver favorably resolved by settlement fourteen “clawback,” or fraudulent transfer, claims 

against fourteen individuals and entities (early investors among them) without filing a lawsuit.  Everyone is entitled to 

their own opinion, and the Receiver’s is she has not failed to mitigate the Receivership Estate’s damages. 
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for each and every of Madison Timber’s 218 investors, their entitlement to recovery from the 

Receivership Estate. 

4.  BankPlus speaks for itself.   

BankPlus alleges the Receiver’s counsel “regularly distorts attempts to sort innocent and 

guilty investors by stating BankPlus seeks to blame investors.”  BankPlus speaks for itself.  If the 

Receiver misunderstands, and as a result misrepresents, BankPlus’s position, BankPlus should say 

so.  But so long as the Receiver correctly understands BankPlus’s position, she is, of course, 

permitted to critique it.  A critique or effective characterization is not a distortion.   

5.  Case law speaks for itself. 

BankPlus alleges “[d]istortions also appear in the Receiver’s analysis of case law in her 

Reply supporting her Motion for Judgment on the Pleadings.”  It is hardly unusual for parties to 

disagree as to what a case says or means, and it is difficult to resist the last word.  BankPlus’s 

argument reads like a surreply, not support for a standalone motion. The parties have already 

briefed Rex, Aiken, and American Pension Services.  They could debate those cases indefinitely, 

but at this point the cases should speak for itself.   

6.  The Receiver did not open any door. 

 BankPlus alleges the Receiver “repeatedly places relative investor sophistication and 

wealth at issue” and so has “opened the door for BankPlus and other defendants to test her 

assertions.”  The Receiver disagrees. The Receiver observed that most of the investors in and 

around DeSoto County, Mississippi, where BankPlus’s Southaven branch became a de facto 

Madison Timber headquarters, generally were not wealthy and were unsophisticated. That is not 

the same thing as “repeatedly” placing relative investor sophistication and wealth at issue.  
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Investor sophistication and wealth are not elements of the Receiver’s claims.  The Receiver herself 

does not distinguish investors by sophistication and wealth; she treats all investors equally.   

The Receiver did inquire into certain investor’s financial hardships for purposes of making 

equitable advances to qualified applicants alongside her first distribution.  If the Receiver 

emphasized financial hardships in the Court’s hearing on her first distribution, it was because 

BankPlus objected to any accommodation for victims, in the end all elderly, who needed it most.  

Relevant here, that process was transparent and BankPlus already has any documents relating to 

those equitable advances. 

CONCLUSION 

For the same reasons stated in the Receiver’s prior-filed memoranda, see Docs. 184 and 

190,8  the Receiver is entitled to judgment in her favor.  BankPlus’s motion must be denied. 

 

 

 
8 See also Doc. 83, In re Consolidated Discovery in Cases Filed By Alysson Mills, No. 3:22-cv-00036 (S.D. Miss.) (the 

Receiver’s objections to consolidated defendants’ proposed subpoenas to investors) and Doc. 323, Alysson Mills vs. 

The UPS Store, Inc., et al., No. 3:19-cv-00364 (S.D. Miss.) (the Receiver’s appeal for order granting UPS’s motion to 

compel investor discovery). 
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June 17, 2022 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 

Lilli Evans Bass, Miss. Bar No. 102896 

1755 Lelia Drive, Suite 400 

Jackson, Mississippi 39216 

Tel: 601-487-8448 

Fax: 601-510-9934 

bass@bbjlawyers.com 

 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 

Admitted pro hac vice  

Brent B. Barriere, Primary Counsel 

Kaja S. Elmer 

201 St. Charles Avenue, Suite 4600 

New Orleans, Louisiana 70170 

Tel: 504-586-5253 

Fax: 504-586-5250 

bbarriere@fishmanhaygood.com 

kelmer@fishmanhaygood.com 

 

MILLS & AMOND LLP 

Admitted pro hac vice 

Kristen D. Amond 

650 Poydras Street, Suite 1525 

New Orleans, Louisiana 70130 

Tel: 504-383-0332 

Fax: 504-733-7958 

kamond@millsamond.com 

Receiver’s counsel 

 

 

CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: June 17, 2022    /s/ Kristen Amond 
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