
IN UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 

 

 
Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC 

[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action 
No. 3:18-cv-866-CWR-FKB; Mills v. 
BankPlus, et al., Civil Action No. 3:19-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc., 
et al., Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et al., Civil Action 
No. 3:19-cv-941-CWR-FKB] 
 

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 

 
              

 
Trustmark’s Supplemental Response to Plaintiff’s 

Objection to Defendants’ Notice of Intent 
To Serve Subpoenas on Investors (Doc. #83) 

              

Plaintiff objected to Defendants’ coordinated notice of intent to serve subpoenas on 

investors in the Madison Timber Ponzi scheme.  Plaintiff hopes to block all discovery of the 

people and entities who sustained losses (and those who enjoyed profits) due to their decisions to 

invest in Lamar Adams’s scheme.  Trustmark National Bank supplements1 the arguments in 

support of the proposed subpoenas as set forth below. 

 
 

1 Trustmark participated in the Response filed by several defendants (Doc. #100).  Trustmark also hereby adopts the 
Response filed by RiverHills Bank (Doc. #103).   
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This Supplemental Response makes a single point clearer:  Since the Plaintiff has sued 

Trustmark for negligence, the negligence of every investor is relevant and essential to a correct 

resolution of this case. 

Plaintiff sued Trustmark and other defendants for negligence.    

Count III of Plaintiff’s Complaint against Trustmark and other defendants is captioned 

“For Recklessness, Gross Negligence, and at a Minimum Negligence Against All Defendants.”  

(Complaint, Case 3:19-cv-00941-CWR-FKB, Doc. #1, p. 29.)  Count III accuses Defendants of 

failing to exercise reasonable care in dealing with Adams/Madison Timber.  Count IV of the 

Complaint is captioned “For Negligent Retention and Supervision Against Trustmark, Southern 

Bancorp, and RiverHills.”  Both counts allege that Defendants’ negligence “is a proximate cause 

of the debts of the Receivership Estate.”  (Count III, p. 30, ¶ 127; Count IV, p. 32,  ¶ 137.) 

Under Mississippi law of negligence, investor conduct is relevant with respect to 

comparative fault and allocation of responsibility.   

 Mississippi law controls Plaintiff’s negligence claims.  Under Mississippi’s longstanding 

treatment of comparative negligence, “the jury must diminish the recovery ‘in proportion to the 

amount of negligence attributable to the person injured, or the owner of the property, or the 

person having control of the property.’”  2 Encyclopedia of Mississippi Law, § 16:1, “Scope of 

chapter; overview of comparative fault,” 2 MS Prac. (3d ed. Westlaw 2022).  “Under the 

approach to fault allocation mandated by the legislature in 1989 [under Miss. Code Ann. § 85-5-

7], Mississippi expanded the comparative negligence doctrine to become a doctrine of 
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comparative fault because the fault is not limited to negligence, and allocation by percentage of 

the fault of each party alleged to be at fault is required.”  Id.   

Miss. Code Ann. § 85-5-7 provides: 

. . . in any civil action based on fault, the liability for damages 
caused by two (2) or more persons shall be several only, and not joint 
and several and a joint tortfeasor shall be liable only for the amount of 
damages allocated to him in direct proportion to his percentage of 
fault. 

Miss. Code. Ann. § 85-5-7 (Westlaw 2022).  Under § 85-5-7, it is necessary for the jury to 

consider the negligence of all players – including non-parties to the lawsuit, immune parties, 

dismissed parties, and parties who have already settled.  See, e.g., Blailock ex rel. Blailock v. 

Hubbs, 919 So. 2d 126, 131 (Miss. 2005) (“Under Miss.Code. Ann. § 85–5–7(7), absent 

tortfeasors who contributed to a plaintiff's injuries “must be considered by the jury when 

apportioning fault.”), quoting Smith v. Payne, 839 So.2d 482, 486 (Miss.2002) and citing Estate 

of Hunter v. General Motors Corp., 729 So.2d 1264 (Miss.1999).   

Mississippi law requires the jury to consider the negligence of 
all participants involved in an incident that gives rise to an action. The 
requirement applies to all such participants whether or not they are 
parties to the particular action. Consequently, the jury must consider 
the negligence of all participants, including a settling defendant's 
negligence, if any, in apportioning fault under Mississippi's 
comparative fault principles.   

The policy underlying the statute is the avoidance of inequities 
created under prior law. Under the prior law, the plaintiff could control 
allocation of fault among the persons responsible for the injury by 
failing to join some defendants or by settling with defendants with 
greater responsibility, leaving those with lesser fault to pay more than 
their fair share. Section 85-5-7 prevents such inequities by permitting 
the jury to consider the fault of all participants in an incident giving 
rise to a lawsuit whether or not they are formal parties to the suit. 
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2 Encyclopedia of Mississippi Law, § 16:33, “Joint tortfeasors—Apportionment of fault” (3d ed. 

Westlaw 2022) (footnotes omitted).   

As the Mississippi Supreme Court explained in Estate of Hunter, “This Court agrees with 

the aforementioned commentators that the policy considerations underlying the comparative fault 

doctrine would best be served by the jury's consideration of the negligence of all participants to a 

particular incident which gives rise to a lawsuit.”  Estate of Hunter, 729 So. at 1273.   

Moreover, § 85–5–7(7) provides that the trier of fact should 
allocate fault to each party “alleged to be at fault.” There is no 
indication that the Legislature intended to reserve for plaintiffs the 
sole and exclusive right to make allegations of fault before a jury and 
to deprive defendants of the opportunity to persuade a jury that fault 
for a given accident lies elsewhere. This State's system of civil justice 
is based upon the premise that all parties to a lawsuit should be given 
an opportunity to present their versions of a case to a jury, and the 
interpretation of § 85–5–7 urged by the plaintiffs would seriously 
infringe upon a defendant's rights in this regard in many cases. 

Id. at 1273-74.   

 Based on Miss. Code Ann. § 85-5-7, the Defendants’ proposed subpoenas are 

proper. 

 Investor negligence is clearly part of the overall package of proximate causation in this 

case.  Mississippi law requires the jury to allocate fault among all negligent participants.  The 

information sought in the Defendants’ proposed subpoenas is relevant to investor negligence.  

The subpoenas are therefore proper.  

  

Case 3:22-cv-00036-CWR-FKB   Document 341   Filed 06/30/22   Page 4 of 5



 
 
 

Respectfully submitted, this the 30th day of June, 2022.    

 
TRUSTMARK NATIONAL BANK 

 
By:/s/William F. Ray   

William F. Ray 
 

OF COUNSEL: 
 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
WATKINS & EAGER PLLC 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 

pstephenson@watkinseager.com 
srippee@watkinseager.com 
mtyrone@watkinseager.com 
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