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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE:  
 
CONSOLIDATED DISCOVERY IN CASES 
FILED BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER FOR ARTHUR 
LAMAR ADAMS AND MADISON TIMBER 
PROPERTIES, LLC. 
 
[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., No. 3:18-cv-
866-CWR-FKB; Mills v. BankPlus, et al., No. 
3:19-cv-196-CWR-FKB: Mills v. The UPS 
Store, Inc., et al., No. 3:19-cv-364-CWR-FKB; 
Mills v. Trustmark, et al., No. 3:19-cv-941-
CWR-FKB] 
 

Case No. 3:22-cv-00036-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison 
Timber Properties, LLC 
 
 

 

RECEIVER’S RESPONSE TO TRUSTMARK’S SUPPLEMENT 

Alysson Mills, in her capacity as Receiver for Arthur Lamar Adams and Madison Timber 

Properties, Inc., responds to Trustmark National Bank’s “Supplemental Response to Plaintiff’s 

Objection to Defendants’ Notice of Intent to Serve Subpoenas on Investors” [Doc. 341]. 

 All parties fully briefed the issues underlying the consolidated Defendants’ proposed 

subpoenas months ago.  Separately, several parties briefed the same issues insofar as they relate to 

motions currently before Judge Reeves.  Understandably, rulings on those pending motions 

necessarily inform any outcome here. 

 In the meantime, surely the Court and parties have no desire to drag out the debate.  

Trustmark’s new argument focuses solely on the Receiver’s negligence claim.  The Receiver could 

say more but out of respect for the Court’s time will be brief:    
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1.   Texas also has a comparative fault (there, called proportionate responsibility) 

statute.  Trustmark’s argument therefore also applied in the Stanford receiver’s aiding and abetting 

cases.  Those cases also included standalone negligence claims.1  Nevertheless, as already shown, 

the Stanford court did not permit the kind of broad, invasive discovery defendants seek. 

2.  Of course Trustmark is entitled at trial to ask the jury, when it considers the 

Receiver’s negligence claim,2 to allocate fault to others—even to the United States Secret 

Service3—no matter how improbable their responsibility for Trustmark’s bankers’ own acts.  It 

does not follow, however, that Trustmark is entitled to Madison Timber’s victims’ private 

communications with accountants, bankers, family, friends, etc., much less to invoices from any 

attorneys. There is no precedent for the discovery that Trustmark seeks. 

3.  Madison Timber’s victims are non-parties. Non-party discovery is not a free-for-

all.  Leonard v. Martin, –– F.4th ––, No. 21-30475, 2022 WL 2353372, *5 (5th Cir. June 30, 2022) 

(“where a subpoena requests information from a nonparty, as it does here, the court must be 

sensitive to the nonparty’s compliance costs”; “To determine whether a subpoena presents an 

undue burden, this court weighs the following factors: ‘(1) [the] relevance of the information 

requested; (2) the need of the party for the documents; (3) the breadth of the document request; (4) 

the time period covered by the request; (5) the particularity with which the party describes the 

requested documents; and (6) the burden imposed.’”) (citation omitted); Virginia Dep’t of 

                                                
1 The Receiver previously summarized relevant aspects of the Stanford receiver’s aiding and abetting cases, see Doc. 
83-1, but did not consistently itemize the cases’ counts.  See, also e.g., Doc. 287 at p. 96, Plaintiffs’ Second Amended 
Complaint, Janvey v. Greenberg Traurig, No. 3:12-cv-4641 (N.D. Tex.)  (“RECEIVER CLAIMS … Negligence”); 
Doc. 302 at p. 100, Plaintiffs’ First Amended Complaint, Janvey v. Proskauer Rose, No. 3:13-cv-477 (N.D. Tex.) 
(“COUNT 1: Negligence”); Doc. 7 at p. 56, Plaintiffs’ First Amended Complaint, Janvey v. Willis of Colorado, No. 
3:13-cv-3980 (N.D. Tex.) (“Negligence”); Doc. 30 at p. 42, OSIC [as assignee of the Stanford receiver’s claims] v. 
BDO USA, No. 3:12-cv-1447 (“COUNT 1: Negligence/Gross Negligence”). 
2 By contrast, for the Receiver’s claims for aiding and abetting and civil conspiracy, liability is joint and several. 
3 See Doc. 238. 
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Corrections v. Jordan, 921 F. 3d 180, 189 (4th Cir. 2019) (“courts must give the [subpoena] 

recipient’s nonparty status ‘special weight,’ leading to an even more ‘demanding and sensitive’ 

inquiry than the one governing discovery generally”) (quoting In re Public Offering PLE Antitrust 

Litig., 427 F. 3d 49, 53 (1st Cir. 2005)); Hume v. Consol. Grain & Barge, Inc., No. 15-cv-935, 

2016 WL 7385699, at *3 (E.D. La. Dec. 21, 2016) (“non-parties have greater protections from 

discovery”). 

4.  Even if this were a class action, and Madison Timber’s victims were class members, 

a defendant would have to establish good cause to obtain discovery from an absent class member.  

“One of the principal advantages of class actions over massive joinder or consolidation would be 

lost if all class members were routinely subjected to discovery.”  Ann. Manual Complex Lit. § 

21.41 (4th ed.). “Requiring absent class members to respond to discovery threatens to turn a class 

suit into an ‘opt in’ procedure rather than an ‘opt out’ mechanism, an approach the Supreme Court 

has squarely rejected.” 3 Newberg on Class Actions § 9:11 (5th ed.). “Discovery from absent 

members of a class should be sharply limited and allowed only on a strong showing of 

justification.” Rosenbohm v. Cellco P’ship, No. 2:17-cv-731, 2019 WL 2141901, at *4 (S.D. Ohio 

May 16, 2019) (citation omitted).  Among other things, a defendant ordinarily must show the 

information is not sought with the purpose or effect of harassment or altering membership of the 

class.  E.g., Levinson v. Westport Nat’l Bank, No. 3:09-cv-269, 2011 WL 13237887, at *1 (D. 

Conn. May 10, 2011) (citing cases). 

5.  In any event, even relevant party discovery must be proportional to the needs of the 

case.  Neither Trustmark nor any other consolidated Defendant attempts to justify any one of their 

proposed subpoena’s numerous onerous requests for production or their separate questionnaire’s 

probing questions (essentially, interrogatories).  Trustmark simply broadly asserts that the 
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proposed subpoena is “proper.”  See Doc. 341 at 4.  It does not respond to the Receiver’s itemized 

objections, see Doc. 83 at 16-23, because it cannot.  Trustmark does not seek new information 

because it needs it to defend itself from the allegation that Trustmark’s bankers, through their 

special personal relationships with Lamar Adams, aided and abetted a Ponzi scheme.  Trustmark 

wants it to harass Madison Timber’s victims. 

 

July 14, 2022 
 
Respectfully submitted, 

/s/ Lilli Evans Bass 

Lilli Evans Bass, Miss. Bar No. 102896 
BROWN BASS & JETER, PLLC 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 
Counsel for the Receiver 

 

/s/ Brent Barriere 

Brent B. Barriere, admitted pro hac vice 
Primary Counsel 
Kaja S. Elmer, admitted pro hac vice 
FISHMAN HAYGOOD LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5252 
bbarriere@fishmanhaygood.com 
kelmer@fishmanhaygood.com 
 
Kristen D. Amond, admitted pro hac vice 
MILLS & AMOND LLP 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
kamond@millsamond.com 
 
Counsel for the Receiver  
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 

Date: July 14, 2022    /s/ Brent Barriere 
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