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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER PROPERTIES, 
LLC, 
 
     Plaintiff, 
 
v. 
 
BANKPLUS; BANKPLUS WEALTH 
MANAGEMENT, LLC; GEE GEE 
PATRIDGE, VICE PRESIDENT AND CHIEF  
OPERATING OFFICER OF BANKPLUS; 
STEWART PATRIDGE; JASON COWGILL; 
MARTIN MURPHREE; MUTUAL OF 
OMAHA INSURANCE COMPANY; and 
MUTUAL OF OMAHA INVESTOR  
SERVICES, INC., 
 
     Defendants. 
 

 
 
Case No. 3:19-cv-196-CWR-FKB 
 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
 
Hon. Carlton W. Reeves, District Judge 

 

BANKPLUS’S OPPOSITION TO RECEIVER’S 
MOTION FOR MISCELLANEOUS RELIEF 

 
Defendants BankPlus and BankPlus Wealth Management, LLC (“BankPlus”), through 

undersigned counsel, file this Opposition to the Receiver’s Motion for Miscellaneous Relief.  

INTRODUCTION 

The Receiver filed the instant motion seeking to strike nearly half of the reply brief filed 

by BankPlus in support of its Motion For Judgment on the Pleadings, or Alternatively Motion for 

Partial Summary Judgment. [Doc. No. 203].  All of the arguments in the reply brief that the 

Receiver seeks to strike BankPlus made in direct response to arguments raised in the Receiver’s 

Opposition.  The Receiver cites no legal basis for striking sections of a reply brief drafted and filed 

in response to arguments raised in an opposition because there is none.  Instead of filing this 
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motion, the Receiver could have sought a surreply to respond to whatever concerns her counsel 

has with Ms. Ingram’s declaration, or could have engaged in further dialogue with BankPlus about 

a deposition.  She chose instead to file this motion.  The Court should deny it.   

PROCEDURAL HISTORY 

On May 20, 2022, BankPlus filed a Motion for Judgment on the Pleadings, or in the 

Alternative Motion for Partial Summary Judgment. [Doc. No. 194].  The motion concerned 

principally two pure questions of law, that (1) the Ponzi scheme contracts that the Receiver relies 

upon to calculate damages are void and unenforceable; and (2) the only damages to the 

Receivership Estate are the debts the Estate owes to good-faith investors.  The Receiver filed her 

Opposition to that Motion June 17, 2022.  [Doc. No. 199].  BankPlus filed its reply on brief on 

July 5, 2022.  [Doc. No. 203].  

Over a week after BankPlus filed its reply brief, on July 12, 2022, counsel for the Receiver, 

Mr. Barriere, called and emailed BankPlus’s lead counsel, Mr. Bieck, requesting dates for a 

deposition of Ms. Ingram.  Breckinridge Declaration, Ex. A.  Counsel for BankPlus, Mr. 

Breckinridge, responded that Mr. Bieck was out of the country.  Id.  Mr. Breckinridge also inquired 

by email about the purpose of the deposition and noted that under the case management order, the 

Court has not yet set a date for expert discovery.  Id.  Mr. Breckinridge did not say whether 

BankPlus would consent to a deposition of Ms. Ingram at this time, stating instead that counsel 

could discuss the issue further on Mr. Bieck’s return.  Id.  Mr. Barriere responded that he would 

proceed with filing a motion, which BankPlus presumed would seek leave to depose Ms. Ingram. 

The day after this email exchange, Receiver’s counsel filed a motion to strike nearly half of 

BankPlus’s reply brief.  [Doc. No. 208]. 
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ARGUMENT 

BankPlus agrees with the Receiver “that the purpose of a response brief is to respond to 

arguments made by the opposing party.”  RedHawk Holdings Corp. v. Schreiber Living Tr., 836 

F. App’x 232, 235 (5th Cir. 2020).  What puzzles BankPlus is how the Receiver could characterize 

BankPlus’s reply brief as anything but a direct response to arguments raised in the Receiver’s 

Opposition.   

As BankPlus noted in its reply, the Receiver chose to spend the bulk of her Opposition to 

address the scope of discovery rather than the legal questions that were the subject of the motion, 

apparently attempting to recharacterize BankPlus’s motion as one devoted entirely to the scope of 

discovery.  In its reply, BankPlus spent the first nine pages reiterating its legal arguments on the 

proper calculation of damages to reorient the Court to the actual purpose of its motion.  BankPlus 

then turned to address the straw-man arguments in the Receiver’s Opposition.   

Section II of the argument at the top of page ten is titled “BankPlus’s Response to the 

Receiver’s Straw-Man Arguments.”  Subsection A addresses the Receiver’s rejection of any duty 

to mitigate damages to the estate, set forth on pages 2-3 and 9-12 of the Opposition.  Subsection 

B addresses the Receiver’s misuse of the Ponzi Scheme presumption appearing on pages 10-12 of 

the Opposition.  Subsection C addresses the Receiver’s comment on page 10 of the Opposition 

that the calculation of the actual interest rate on the fraudulent notes, as set forth in Madison 

Timber’s own documents, was somehow “creative math.”1  Section D addresses the Receiver’s 

                                                      
1 As an aside, BankPlus notes that the Receiver’s counsel never explains why BankPlus’s analysis is 
“creative math” as opposed to just math: he takes a pot shot and moves on.  It beggars belief that BankPlus 
should have anticipated an insulting and inaccurate characterization of the actual MTP note interest rates.  
Furthermore, BankPlus recently discovered investor documents generated by Madison Timber that describe 
the scheme’s annual interest rate at and above 20%. Breckinridge Declaration, Ex. B, Investor 78’s 
amortization schedule, showing a “Nominal Annual Rate” of 22.367%.  These documents were apparently 
provided to all investors, and the Receiver has produced these documents in discovery.  
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mischaracterization of the Rostain and Ciuffitelli cases on pages 5-9 of the Opposition, and finally 

Section E addresses Section 6 of the Opposition, the Receiver’s false assertion that she has not 

placed the wealth, sophistication, and age of the investors at issue.  To use a phrase from the 

Receiver’s counsel, it takes cheek to characterize arguments made in a reply brief in direct response 

to arguments in an opposition, as somehow new arguments.  The Receiver otherwise makes no 

attempt to support her assertion that these arguments are anything but pure rebuttal.  

Instead, the Receiver bases the entirety of her request to strike nearly half of BankPlus’s 

reply brief on five citations made to two exhibits in three paragraphs of the reply.  BankPlus cites 

Ms. Ingram’s declaration three times in one paragraph of Section II.A of the reply to demonstrate 

the existence of investors with substantial net winnings and illustrate the Receiver’s duty to 

mitigate damages.  BankPlus cites the declaration one more time in Section II.C. of the reply to 

show that an expert in math confirms BankPlus’s painstaking explanation of how the interest rates 

on Madison Timber’s notes should be calculated—something that should come as no surprise to 

the Receiver since BankPlus already described the actual interest rate in its opening brief (citing 

an email from the Receiver’s production where a Madison Timber promoter draws a similar 

conclusion).2  Doc. 194, at 9 n.4 Ex. 4.  This cannot serve as a basis to strike eight pages of clear 

rebuttal argument. 

BankPlus will not speculate as to the motive for Receiver’s counsel filing this motion, but 

if the Receiver has real concerns about the relatively minor side issues raised in Ms. Ingram’s 

declaration, more procedurally appropriate ways exist to address them.  The Receiver could have 

                                                      
2 BankPlus did cite one more document on page 17 of the reply brief that further highlighted investor wealth.  
It was one of the Receiver’s own documents and only served to further highlight the wealth and 
sophistication of some Madison Timber investors.  She appears unconcerned with this document though, 
as she does not mention it in the motion.  
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requested leave to file a surreply to argue why Ms. Ingram’s math is incorrect.  In fact, this is the 

preferable method for a court to allow a party to address what it claims are new arguments raised 

in a reply brief.  See e.g., Ronaldo Designer Jewelry, Inc. v. Cox, No. 1:17-CV-2-DMB-DAS, 2019 

U.S. Dist. LEXIS 100083, at *3-4 (N.D. Miss. June 14, 2019) (“However, rather than potentially 

invite a second referral motion based on the grounds raised in the supplemental reply, the Court, 

in the interest of efficiency, will deny Ronaldo’s request to strike the supplemental reply and 

instead grant Ronaldo’s alternative request for leave to file a supplemental sur-reply).  See also 16 

Front Street, LLC v. Miss. Silicon, LLC, 162 F. Supp. 3d 558, 560 (N.D. Miss. 2016). 

BankPlus knows that the Receiver has her own forensic accounting expert, Les Alexander, 

someone whom BankPlus’s counsel is familiar with from other cases, whom she could cite for 

support of her own calculations.  BankPlus has no objection to the Receiver’s filing a motion for 

leave, though any surreply should be limited to addressing Ms. Ingram’s declaration.   

Alternatively, the Receiver’s counsel could have continued to engage in negotiations 

regarding Ms. Ingram’s proposed deposition.  BankPlus has several concerns with Ms. Ingram’s 

sitting for a deposition at this time.  First, fact discovery is incomplete and expert discovery has 

not occurred.  Second, this will likely require Ms. Ingram to sit for multiple depositions.  Third, 

no precise limitations on the scope of the deposition appeared in Mr. Barriere’s original request.  

That said, it is conceivable BankPlus could have reached an agreement with the Receiver’s 

counsel.  But instead of engaging in further dialogue, the Receiver’s counsel intemperately fired 

off an overbroad motion where, in addition to the absence of any justification to strike nearly half 

of BankPlus’s reply brief, counsel fails to establish good cause for modifying the scheduling order 

to allow for a deposition of Ms. Ingram. 
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BankPlus requests this Court deny the Receiver’s Motion for Miscellaneous Relief.  But if 

the Court chooses to grant this motion with respect to Ms. Ingram’s declaration, this should not 

alter the outcome of BankPlus’s Motion for Judgment on the Pleadings, or in the Alternative 

Motion for Partial Summary Judgment.  [Doc. No. 194].  The Court can rule on the questions of 

law presented in BankPlus’s Motion without considering this evidence, which was provided solely 

to illustrate the problematic nature of the Receiver’s method of calculating damages.  With or 

without this evidence, the Court should find that, as a matter of law, the Receiver cannot base her 

damages on void contracts, and that the Receivership Estate owes no debts to investors who lacked 

good faith.     

CONCLUSION 

 For the reasons stated above, BankPlus respectfully requests that the Court deny the 

Receiver’s Motion for Miscellaneous Relief in its entirety.   

This 28th day of July, 2022. 

Respectfully submitted, 
 
 
/s/  Alexander N. Breckinridge V   
Kaytie M. Pickett (MS Bar 103202) 
JONES WALKER LLP  
190 East Capitol Street, Suite 800 
Jackson, Mississippi 39205 
Telephone: (601) 949-4900 
Facsimile:  (601) 949-4804 
kpickett@joneswalker.com 
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Robert B. Bieck, Jr. (lead attorney) (pro hac vice) 
Alexander N. Breckinridge, V (pro hac vice) 
Thomas E. Slattery (pro hac vice) 
JONES WALKER LLP  
201 Saint Charles Avenue, Suite 5100 
New Orleans, Louisiana  70170 
Telephone: (504) 582-8202 
Facsimile: (504) 589-8202 
rbieck@joneswalker.com 
abreckinridge@joneswalker.com 
tslattery@joneswalker.com 
Attorneys for Defendants BankPlus & BankPlus 
Wealth Management LLC 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that on July 28, 2022, I caused the foregoing to be electronically filed with 

the Clerk of the Court using CM/ECF, which will send notification of such filing to all registered 

participants.   

 

/s/ Alexander N. Breckinridge, V      
      Alexander N. Breckinridge V 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER PROPERTIES, 
LLC, 
 
          Plaintiff, 
 
v. 
 
BANKPLUS; BANKPLUS WEALTH 
MANAGEMENT, LLC; GEE GEE 
PATRIDGE, VICE PRESIDENT AND CHIEF 
OPERATING OFFICER OF BANKPLUS; 
STEWART PATRIDGE; JASON COWGILL; 
MARTIN MURPHREE; MUTUAL OF 
OMAHA INSURANCE COMPANY; and 
MUTUAL OF OMAHA INVESTOR 
SERVICES, INC., 
 
          Defendants. 

 
 
Case No. 3:19-cv-196-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 
 
 
 

 
 

DECLARATION OF ALEXANDER BRECKINRIDGE, V 
 

I, Alexander Breckinridge, V, declare under penalty of perjury as follows: 

1. I am over 18 years of age.  I am a partner at Jones Walker LLP and counsel for 

Defendants BankPlus and BankPlus Wealth Management, LLC (“BankPlus”) in the above-

captioned matter.  I have personal knowledge of the facts stated herein, and, if called upon, I could 

and would testify competently to them.  I make this declaration on behalf of BankPlus’s Opposition 

to Receiver’s Motion for Miscellaneous Relief.   

2. Attached as Exhibit “A” to this declaration is a true and correct copy of the email 

from Receiver’s counsel, Brent Barriere, to counsel for BankPlus dated July 12, 2022 regarding 

the deposition of Donna Ingram.   
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3. Attached as Exhibit “B” to this declaration is a true and correct copy of 

MTR_00353581, Investor 78’s amortization schedule.  

 

Executed, this 28th day of July, 2022. 

 
 
/s/Alexander N. Breckinridge, V       
Alexander N. Breckinridge, V 
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Dantin, Joanna

From: Barriere, Brent <bbarriere@fishmanhaygood.com>

Sent: Wednesday, July 13, 2022 11:22 AM

To: Breckinridge, Alexander; Bieck, Rob

Cc: Pickett, Kaytie

Subject: [EXTERNAL] RE: Deposition of Donna Ingram

Your client has filed a motion for summary judgement which relies, in part , on Ms. Ingram’s declaration. I think we are 
entitled to cross exam her in connection with disposition of your motion and that cannot wait for some indefinite phase 
III discovery . I don’t see anything in the CMO which bars a deposition, but we will seek leave from Court to depose Ms. 
Ingram.  

Brent Barriere
bbarriere@fishmanhaygood.com
––––––––––––––––––––––––––––––––––––––––––– 

FishmanHaygood LLP
201 St. Charles Avenue, 46th Floor 
New Orleans, Louisiana   70170 

d: 504.586.5252   f: 1504.949.8218 

fishmanhaygood.com 

This transmittal and attachments may be a confidential attorney-client communication or may otherwise be privileged or confidential. If you are not the intended recipient, you have received this 

transmittal in error; any review, dissemination, distribution or copying of this transmittal is prohibited. If you have received this transmittal and/or attachments in error please notify us immediately 

by reply or by telephone (call us collect at 504-586-5252) and immediately delete this message and all its attachments. 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this communication (including any 

attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending 

to another party any transaction or matter addressed herein.

From: Breckinridge, Alexander <abreckinridge@joneswalker.com>  
Sent: Wednesday, July 13, 2022 10:53 AM 
To: Barriere, Brent <bbarriere@fishmanhaygood.com>; Bieck, Rob <rbieck@joneswalker.com> 
Cc: Pickett, Kaytie <kpickett@joneswalker.com> 
Subject: RE: Deposition of Donna Ingram 

Hi Brent, I hope all is well with you.  Rob is out of the country with pretty spotty access to email. He should return to the 
office next week and we can discuss more then but I do want to ask though what is the purpose of this deposition and 
the timing?  If we are reading the case management order correctly expert discovery does not occur until phase 3 of 
Judge Ball’s order which I believe is a few months off. 

Best,

Alex

Alexander N. Breckinridge V |  Partner 
Jones Walker LLP 
D: 504.582.8138 
abreckinridge@joneswalker.com

From: Barriere, Brent <bbarriere@fishmanhaygood.com>  
Sent: Tuesday, July 12, 2022 2:48 PM 
To: Bieck, Rob <rbieck@joneswalker.com> 
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Cc: Pickett, Kaytie <kpickett@joneswalker.com>; Breckinridge, Alexander <abreckinridge@joneswalker.com> 
Subject: [EXTERNAL] Deposition of Donna Ingram 

Dear Rob – Hope this finds you well and having enjoyed a pleasant holiday. 
I called you a moment ago to confirm a date for deposing Ms. Ingram , and a location for that deposition. I am tied up 
through July 25, but I currently have available time on July 26 -29 (although morning only on the 29th ) and August 3-5. I 
assume  you will want the deposition to be conducted  at your office in New Orleans. Please advise if you prefer another 
location. I look forward to hearing from  you . BBB  

Brent Barriere
bbarriere@fishmanhaygood.com
–––––––––––––––––––––––––––––––––––––––––––

FishmanHaygood LLP
201 St. Charles Avenue, 46th Floor
New Orleans, Louisiana   70170

d: 504.586.5252   f: 1504.949.8218

fishmanhaygood.com

This transmittal and attachments may be a confidential attorney-client communication or may otherwise be privileged or confidential. If you are not the intended recipient, you have received this 

transmittal in error; any review, dissemination, distribution or copying of this transmittal is prohibited. If you have received this transmittal and/or attachments in error please notify us immediately 

by reply or by telephone (call us collect at 504-586-5252) and immediately delete this message and all its attachments.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this communication (including any 

attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending 

to another party any transaction or matter addressed herein.
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