
 LA-1429900  

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE: CONSOLIDATED 
DISCOVERY IN CASES FILED 
BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER    Case No. 3:22-cv-36-CWR-FKB 
FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER 
PROPERTIES, LLC 
 
[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al., 
Civil Action No. 3:19-cv-941-CWR-FKB] 
______________________________________________________________________________ 

 
ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiff, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS 
& MACINNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission 
v. Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 
 

DEFENDANT THE UPS STORE, INC.’S OPPOSITION TO 
PLAINTIFF’S MOTION TO COMPEL  

 
 

Case 3:22-cv-00036-CWR-FKB   Document 368   Filed 07/21/22   Page 1 of 23



TABLE OF CONTENTS 
 

Page 

 

 -i-  
 LA-1429900  

I. INTRODUCTION ............................................................................................................. 1 

II. PLAINTIFF’S FIRST SET OF DISCOVERY .................................................................. 3 

III. PLAINTIFF’S SECOND SET OF DISCOVERY ............................................................. 5 

IV. PLAINTIFF’S THIRD SET OF DISCOVERY ................................................................. 7 

V. PLAINTIFF’S FOURTH SET OF DISCOVERY ........................................................... 10 

 

Case 3:22-cv-00036-CWR-FKB   Document 368   Filed 07/21/22   Page 2 of 23



 

 -ii-  
 LA-1429900  

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Allen v. Choice Hotels Int’l, 
942 So. 2d 817 (Miss. App. 2006) .....................................................................2, 12, 13, 14, 16 

Edwards v. McDermott Int’l, Inc., 
No. 4:18-cv-04330, 2021 WL 5121853 (S.D. Tex. Nov. 4, 2021) ............................................9 

Elder v. Sears, Roebuck & Co., 
516 So. 2d 231 (Miss. 1987) ..............................................................................2, 11, 12, 13, 14 

Fruchter v. Lynch Oil Co., 
522 So. 2d 195 (Miss. 1988) ..............................................................................................13, 14 

In re Takata Airbag Prod. Liab. Litig., 
No. 15-02599-MD-MORENO, 2017 U.S. Dist. LEXIS 76100, 
2017 WL 10351709 (S.D. Fla. Mar. 7, 2017) ............................................................................8 

Netto v. Atl. Specialty Ins. Co., 
929 F.3d 214 (5th Cir. 2019) ...................................................................................................11 

Parmenter v. J&B Enters., 
99 So. 3d 207 (Miss. App. 2012) .......................................................................................14, 17 

Sommers Drug Stores Co. Emp. Profit Sharing Tr. v. Corrigan,  
883 F.2d 345 (5th Cir. 1989) ...................................................................................................12 

Other Authorities 

Fed. R. Civ. P. 26(b)(1)..................................................................................................................12 

Fed. R. Civ. P. 26(b)(3)....................................................................................................................7 

Fed. R. Civ. P. 33(d) ......................................................................................................................10 

Fed. R. Evid. 501 .............................................................................................................................8 

Miss. R. Evid. 502(b)(3) ..................................................................................................................8 

 

Case 3:22-cv-00036-CWR-FKB   Document 368   Filed 07/21/22   Page 3 of 23



 

 LA-1429900  

I. INTRODUCTION 

When Plaintiff requested an informal discovery conference in March 2022, Plaintiff’s 

counsel told the Court that TUPSS, Inc. was withholding training documents, operations manuals 

and other documents regarding training TUPSS, Inc. provided to notaries employed by 

Defendant Herring Ventures at its The UPS Store® in Madison where Lamar Adams had some 

documents acknowledged.  At the informal conference, the Court accepted those claims by 

Plaintiff, and admonished TUPSS, Inc. to be more forthcoming.  Counsel for TUPSS, Inc. knew 

that Plaintiff’s counsel’s claims were untrue, but there was no point in an informal discovery 

conference to argue the matter since the Court did not have any evidence before it and the Court 

was obviously going to allow Plaintiff the right to file a motion to compel.  So counsel for 

TUPSS, Inc. listened and stated that the Court’s comments were heard.  Through Plaintiff’s 

Motion to Compel, however, it will become clear based on evidence—as opposed to unsworn 

accusations by counsel—that TUPSS, Inc. has complied with its discovery obligations.   

Plaintiff’s motion concerns essentially two sets of discovery requests, those served prior 

to the Court’s order consolidating this case with the other cases that Plaintiff has filed and a 

single set of discovery that Plaintiff served in late February 2022, after consolidation.  With 

respect to the pre-consolidation discovery, TUPSS, Inc. fully responded and has confirmed that it 

produced all responsive documents.  Plaintiff and her counsel simply do not like the fact that 

TUPSS does not have documents showing training of notary publics employed by individual 

franchisees.  No motion to compel is going to change that fact, nor can TUPSS, Inc. produce 

documents that do not exist. 

With respect to the post-consolidation discovery, TUPSS, Inc. served written responses in 

April 2022 agreeing  to produce documents that merely mention “notary” that were located in 

certain resources TUPSS made available to franchisees, even though a stray reference to 
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“notary” alone obviously is not evidence of any “training” to franchisees regarding notary 

services or to any issue in this litigation.  TUPSS, Inc. was in the process of collecting responsive 

documents when Plaintiff filed her motion to compel without any warning.     

TUPSS, Inc. has since produced the documents responsive to Plaintiff’s February 2022 

discovery, which  confirm that TUPSS, Inc. did not provide any training regarding how notaries 

public employed by The UPS Store® franchisees like Defendant Herring Ventures should 

perform their duties as notaries public.  Nearly all the documents TUPSS is producing are 

responsive only because they identify notary services as one of the numerous products or 

services that franchisees offer.    

Because Plaintiff is starting to realize that TUPSS, Inc. does not control the manner in 

which Mississippi state commissioned notary publics perform their notary functions, Plaintiff 

seeks to stake out a different—and legally incorrect—position.  Plaintiff asserts that under 

Mississippi law anything that is related to a franchisor’s right to exercise control over any aspect 

of a franchisee’s operations is relevant to the franchisor’s liability for the negligence or tort of a 

franchisee’s employees, and further that this Court has indicated that it will not decide relevancy 

disputes, because that is for District Judge Reeves to decide.  First, hardly any of the items in 

Plaintiff’s Motion to Compel require consideration of Plaintiff’s argument.  Second, Plaintiff’s 

argument is wrong; the case she relies on as stating Mississippi law, Elder v. Sears, Roebuck & 

Co., 516 So. 2d 231 (Miss. 1987), does not involve a franchisor’s liability (Sears is not a 

franchisor), and courts in Mississippi addressing franchisor liability agree that Elder is 

inapposite.  Because the Mississippi Supreme Court has not addressed franchisor liability, the 

on-point decisions of the Mississippi Court of Appeals must be followed, and those on-point 

decisions hold that, under Mississippi law, a franchisor can be “vicariously liable only when it 

had the right to control the specific instrumentality or aspect of the business that was alleged to 
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have caused the harm.”  Allen v. Choice Hotels Int’l, 942 So. 2d 817, 822 (Miss. App. 2006).  

Allen expressly determined that Elder was inapplicable to the question of franchisor liability 

based on alleged control of the franchisee; it was an apparent authority case not involving a 

franchisor/franchisee relationship.  Third, TUPSS, Inc. does not believe that the Court can or will 

ignore issues of relevance or proportionality of discovery when resolving discovery disputes in 

these consolidated cases.  

Finally, Plaintiff suggests that TUPSS, Inc. agreed to supplement some of its discovery 

responses, and then reneged.  Not so.  After finally reaching agreement on search terms with 

Plaintiffs, counsel worked with its client to search and review its electronically stored 

information (“ESI”), a process that is time consuming (and expensive).  TUPSS, Inc. was nearing 

completion of that process when Plaintiff filed her Motion to Compel without warning.  The few 

other items that TUPSS, Inc. agreed to supplement were going to be supplemented at the same 

time TUPSS, Inc. supplemented its responses based on its search and review of ESI. 

II. PLAINTIFF’S FIRST SET OF DISCOVERY 

Request for Production No. 6: Please produce any documents relating to 
orientation or training you provided to Herring Ventures, LLC or its employees 
regarding the provision of notary services, including but not limited to documents 
relating to TUPSS’s New Franchisee Training Program. 

TUPSS, Inc. has complied with this RFP No. 6.  As TUPSS, Inc. has informed Plaintiffs 

on numerous occasions, TUPSS, Inc. does not “train” or provide “orientation” to The UPS 

Store® franchisees or their employees “regarding the provision of notary services.”  

Nevertheless, construing this request broadly, TUPSS, Inc. has produced its Confidential Center 

Operations Manual, a 436 page document that contains only 4 pages about notary services.  

Those four pages are attached hereto as Exhibit A to show how unrelated those pages are to  

“training” “regarding the provision of notary services.”  Rather that Operations Manual refers 

franchisees to the Secretary of State in the state where the franchisee is located for information 
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about the process of becoming a notary.  (See Hunt Decl. ¶ 7, Ex. A.)  TUPSS, Inc. identified this 

portion of the Center Operations Manual in response to this Request and then confirmed in a 

supplemental response that TUPSS, Inc. “does not possess any additional documents responsive 

to this RFP other than those produced in the litigation.”  (Id. ¶ 8, Ex. B.) 

Plaintiff nonetheless asserts that TUPSS, Inc. is lying, based on an interrogatory response 

of Defendant Courtney Herring (now Courtney Tapscott), who worked in the The UPS Store® 

operated by her father in 2018.  In response to a question about training generally she received 

from either the franchisee (her father) or TUPSS, Ms. Herring stated “I received training in the 

form of online training modules, created by UPS, that covered all aspects of the services 

provided.  A competency test was required and passed at the end of this training course.”  

Attached hereto is a declaration from Ms. Herring stating that she did not receive any training 

from UPS or TUPSS about the provision of notary services, and she did not take any 

“competency test” about notary services; her interrogatory response was addressing training in 

general.  (Tapscott Decl. ¶ 4.)  Also attached hereto is a log TUPSS has produced showing the 

training Tapscott received and the subject of any competency tests she took.  (Hunt Decl. ¶ 9, 

Ex. C.)  After Ms. Tapscott reviewed the log of the training she received from TUPSS, she has 

clarified and confirmed that the training she received from TUPSS was limited to training on 

packing, the shipment of hazardous materials such as dry ice and lithium batteries, and the 

Amazon return program at TUPSS.  (Tapscott Decl. ¶ 4.)  Ms. Tapscott also confirmed she did 

not receive any training from UPS (as opposed to TUPSS, Inc.). 

In all events, TUPSS, Inc. cannot produce documents it does not have, and as stated, 

TUPSS, Inc. is not withholding documents related to any training it provided regarding the 

provision of notary services.   
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III. PLAINTIFF’S SECOND SET OF DISCOVERY 

Request for Production No. 1:  Please produce any and all communications 
between You and Herring Ventures (collectively, “Communications”). 

TUPSS, Inc. has confirmed that it has complied with this RFP, including the collection of 

ESI using search terms agreed upon with Plaintiff’s counsel.  (Hunt Decl. ¶ 2-4.)   

Request for Production No. 2:  Please produce any and all documents referring, 
relating, or pertaining in any way to any of the Communications [defined above]. 

This request is vague, overly broad, unduly burdensome, and not proportional to the 

needs of this case.  This request would require TUPSS, Inc. to review each communication it 

produced in response to RFP No. 1, and then search for “any and all documents referring, 

relating, or pertaining in any way to any of” those communications.     

Request for Production No. 3:  Please produce any documents referring, relating, 
or pertaining in any way to any inspections, evaluations, investigations, audits, or 
appraisals of Herring Ventures by You or Your designated agent, including any 
records collected by You at any inspection, evaluation, investigation, audit, or 
appraisal of Herring Ventures. 

TUPSS, Inc. has complied with this RFP No. 3, as well. 

As a threshold matter, it should be noted that this RFP does not reference notary services, 

and is not limited to inspections, evaluations, investigations, audits or appraisals of the notary 

services that Herring Ventures provided. 

Nonetheless, to placate Plaintiff, and in an attempt to avoid a fight, TUPSS, Inc. 

produced the written results of the one audit of Herring Ventures and the Quarterly Center Visit 

reports of Herring Ventures for the time period December 1, 2014 through April 30, 2018— 

although the only reference to “notary” in those documents is a single checkbox indicating that 

Herring Ventures was in compliance with the requirement that all franchisees offer notary 

services in their The UPS Store Center.  (Hunt Decl. ¶ 10, Ex. D.)  

After receiving the Quarterly Center Visit reports, Plaintiff asked TUPSS to produce the 

Business Performance Reviews of Herring Ventures, a document referenced in the Center 
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Operations Manual that TUPSS, Inc. had previously produced.  TUPSS explained that those 

documents are not “inspections, evaluations, investigations, audits, or appraisals” of Herring 

Ventures.  After the informal discovery conference with the Court on March 30, 2022, however, 

TUPSS, Inc. agreed to produce those Business Performance Reviews of Herring Ventures, as 

well—a copy of which is attached proving that those documents are not responsive to this RFP 

No. 3, do not mention notary services, are not relevant to any issue in this action.  (Hunt Decl. 

¶ 11, Ex. E.)  In all events, TUPSS has produced the Business Performance Reviews. 

Now, in her motion to compel, Plaintiff seeks other materials mentioned in the Center 

Operations Manual (the Center Planning Tool, and the Center Evaluations Management System) 

that she never raised in any meet and confer nor in the informal discovery conference with the 

Court.  Plaintiff’s Motion asserts that the Center Planning Tool and the Center Evaluations 

Management System are documents responsive to RFP No. 3.  The Center Operations Manual 

states the Center Planning Tool “is a resource which enables Franchisees to compare the 

performance of each of their Centers’ products and services to The UPS Store® Economic 

Guideposts Worksheet and to the performance of Centers in the next highest [Adjusted Gross 

Sales] tier.”  (Hunt Decl. ¶ 12, Ex. F.)  During a quarterly visit, an employee from the Area 

Franchisee and the franchisee may access that on line Tool, but even if they do, there is no 

document or record maintained by TUPSS of the use of that Center Planning Tool.  (Singh Decl. 

¶ 3.)  Furthermore, the optional and voluntary use of the Center Planning Tool is not an 

“inspection, evaluation, investigation, audit, or appraisal of Herring Ventures by [TUPSS].”  

The Center Evaluations Management System (“CEMS”) is a Web-based application that 

was introduced in 2019—after the relevant time of this action. Furthermore CEMS replaced the 

written reports provided after a Quarterly Center Visit.  (Singh Decl. ¶ 4.)  TUPSS has already 

produced those reports regarding Herring Ventures.   
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TUPSS has complied with RFP No. 3. 

IV. PLAINTIFF’S THIRD SET OF DISCOVERY  

Request for Production No. 5:  Please produce any and all documents referring, 
relating, or pertaining in any way to alterations, changes, or updates to any 
Manual (as defined by the Franchise Agreement) or the System (as defined by the 
Franchise Agreement) regarding notary services. 

Request for Production No. 6:  Please produce any and all communications 
referring, relating, or pertaining in any way to (1) alterations, changes, or 
updates to any Manual (as defined by the Franchise Agreement) or the System (as 
defined by the Franchise Agreement) regarding notary services; and (2) any 
change in protocols or requirements placed upon your franchisees regarding 
notary services. 

Again, TUPSS, Inc. has complied with these requests.  In response to these requests, 

TUPSS, Inc. produced all versions of the section in the Center Operations Manual regarding 

notary services for the time period December 1, 2014 through April 30, 2018.  Attached hereto 

are redlines of those various versions showing that the section (which confirms that TUPSS does 

not control or even provide guidance on how a franchisee’s notary public employees should 

perform their duties as a notary public) did not change in any material way during that period.  

(Hunt Decl. ¶ 13, Ex. G.)  The only changes were, in 2016, franchisees in Louisiana were 

excused from offering notary services in their Centers, and franchisees in New York and Hawaii 

were excused from having a notary on the premises for 58 hours a week.  A few months later, 

Virginia franchisees were also excused from providing notary services.  Plaintiff does not argue 

that documents regarding those changes in other states has any relevance to any issue in this 

action, or that the burden of producing documents regarding those changes affecting franchisees 

in other states is proportional to the needs of this case.  

Interrogatory No. 1:  Identify any contract or agreement between You or your 
agents, including your counsel, and any defendant in this action, or their 
representatives, including any joint-defense agreements or any agreements for 
payment of any costs of litigation or defense of any other party in this case. 
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TUPSS, Inc. identified the Franchise Agreement between itself and Herring Ventures in 

response to this interrogatory.   In response to the duplicative request for production—and to 

avoid unnecessary motion practice—TUPSS, Inc. subsequently stated that “Morrison & Foerster 

and Rushing & Guice have entered into an agreement regarding this litigation. That agreement is 

not responsive to this RFP, is irrelevant to any issue in this case, is attorney work product, and is 

privileged.  By way of a ‘privilege log,’ TUPSS, Inc. states that the agreement is titled “Common 

Interest Agreement,” and was signed on about June 28, 2021 by William Lee Guice III and Mark 

R. McDonald.”  See  In re Takata Airbag Prod. Liab. Litig., No. 15-02599-MD-MORENO, 2017 

U.S. Dist. LEXIS 76100, at *110, 2017 WL 10351709, at *5 (S.D. Fla. Mar. 7, 2017) 

(“Moreover, to the extent that the mere existence of the agreement, the names of the parties to 

the agreement, or the date of the agreement is relevant, that information was already disclosed in 

Honda’s Response to Plaintiffs’ Second Request for Production.”).  TUPSS, Inc. has 

supplemented its response to Interrogatory No. 1 to identify this agreement.  No more should be 

required.  The Court’s Order Identifying Liaison Counsel, expressly “confirms that 

communications among counsel for Defendants related to these consolidated cases are protected 

from discovery under the common interest doctrine and the work product doctrine.  Fed. R. Evid. 

501; Miss. R. Evid. 502(b)(3); Fed. R. Civ. P. 26(b)(3).”  (Nov. 30, 2021 Order, ECF No. 313.) 

 TUPSS, Inc. also has agreed to share certain costs of litigation with certain other 

Defendants in these consolidated cases.  TUPSS, Inc. submits that agreements to share litigation 

costs are irrelevant to the case, and discovery into them is disproportional to the needs to the 

case.  TUPSS, Inc. submits that it should not have to “log” such agreements based on privilege or 

work product because any such cost sharing agreement is legally irrelevant, and thus not 

discoverable regardless of the privilege/work product protections. Furthermore, this matter 
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concerns other Defendants in these consolidated cases, whose positions should be taken into 

account. 

Interrogatory No. 3: Describe in detail your document retention or destruction 
policy or equivalent, as it existed during the time period in question and at 
present day, including your email retention policies and practices including 
policies for purging email; the frequency with which email backup tapes are 
rewritten; the identity of permanent email backup tapes or servers; dates on 
which your email databases have been re-indexed, purged, repaired, or archived; 
instructions given to your officers, agents, and employees on when they may 
delete email; the processes for retaining emails of officers, agents, and employees 
if they are no longer employed by you; the actual practice of officers, agents, and 
employees in keeping or deleting emails; the identity of emails purged since you 
received notice of this litigation; any change in your email retention policies since 
notice of this litigation; and the identity of those persons responsible for 
maintaining your email system. 

Interrogatory No. 3, as amended:  Describe Your policies and procedures 
relating to the retention of records, data retention, data backup, data archiving, 
disaster recovery, or destruction of documents from January 2014 to the present. 

These interrogatories are improper and seeks irrelevant “discovery on discovery.”  See 

The Sedona Principles, Third Edition: Best Practices, Recommendations & Principles for 

Addressing Electronic Document Production, 19 Sedona Conf. J. 1, 118 (2018) (“as a general 

matter, neither a requesting party nor the court should prescribe or detail the steps that a 

responding party must take to meet its discovery obligations, and there should be no discovery 

on discovery . . .”); Edwards v. McDermott Int’l, Inc., No. 4:18-cv-04330, 2021 WL 5121853, at 

*3 (S.D. Tex. Nov. 4, 2021) (“there should be no discovery on discovery, absent an agreement 

between the parties, or specific, tangible, evidence-based indicia (versus general allegations of 

deficiencies or mere ‘speculation’) of a material failure by the responding party to meet its 

obligations.”) (quoting The Sedona Principles, Third Edition: Best Practices, Recommendations 

& Principles for Addressing Electronic Document Production, 19 Sedona Conf. J. 1, 123 (2018)).  

TUPSS, Inc. notes that these Requests are the subject of discovery disputes between Plaintiff and 

other Defendants in these consolidated cases. 
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V. PLAINTIFF’S FOURTH SET OF DISCOVERY 

Interrogatory No. 1: Identify any person previously or currently employed by You 
orwho on Your behalf is or was responsible for monitoring or evaluating Herring 
Ventures’ compliance with the Franchise Agreement and Center Operations 
Manual. 

TUPSS, Inc. completely and accurately responded to this Interrogatory by stating that 

“No person was responsible for monitoring or evaluating The UPS Store Madison’s compliance 

with the Franchise Agreement or Center Operations Manual.”  Plaintiff may not like that 

response, but that is not grounds for a motion to compel.   

Interrogatory No. 3: Describe the timing and procedure for inspections, audits, 
and other evaluations of Herring Ventures performed by Your or on Your behalf. 

TUPSS, Inc. fully and completely responded to this Interrogatory by stating that “During 

the time period December 1, 2014 through April 30, 2018, an independently owned and operated 

Area Franchisee, Fleming Expansions, LLC, conducted quarterly Center Visits of the franchise 

location owned by Herring Ventures LLC in Madison, Mississippi at issue in this case.  During 

the time period December 1, 2014 through April 30, 2018, TUPSS, Inc. conducted one Center 

Audit Review and Evaluation of the franchise location owned by Herring Ventures LLC in 

Madison, Mississippi at issue in this case.”   

With the hope of avoiding motion practice, TUPSS, Inc. supplemented its response to 

state that, pursuant to Federal Rule of Civil Procedure 33(d), the answer to this Interrogatory can 

be determined by referring to the Center Operations Manual, which sets forth the general process 

and “procedure” for Quarterly Center Visits and the Center Audit Review and Evaluation 

(“CARE”) Audit.  (Hunt Decl. ¶ 12, Ex. F.)  The Center Operations Manual explains the 

components of a quarterly Center Visit, how franchisees should prepare for the quarterly Center 

Visit, what happens during the visit, and what happens after.  (See id.) 
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In her Motion to Compel, Plaintiff complains that TUPSS, Inc.’s response does not 

answer several additional, specific questions that she did not pose in this Interrogatory.  But 

TUPSS, Inc. is not obligated to address every follow up question that Plaintiff may have about an 

interrogatory response.  Plaintiff can ask whatever questions she has at a deposition.     

Interrogatory No. 4: Describe the manner and location in which Your records 
relating to inspections, audits, other evaluations, and corresponding reports of 
Herring Ventures are kept by You. 

Similarly to Interrogatory No. 3 in Plaintiff’s Third Set of Discovery discussed above, 

this Interrogatory seeks unnecessary, irrelevant “discovery-on-discovery.”  TUPSS, Inc. has 

produced the few “inspections, audits” and “other evaluations” of Herring Ventures over the 

relevant time period.  Plaintiff does not need information concerning the “manner and location” 

of where those documents “are kept.”   

Request for Production No. 1: Produce each of the Resources highlighted on the 
attached Exhibit A. 

Request for Production No. 5: Produce each of the References highlighted on the 
attached Exhibit B. 

At the end of the TUPSS, Inc. on-line Center Operations Manual there is a list of 75 

hyperlinks to “Resources” and a separate list of hyperlinks to “References.”  Plaintiff seeks 

production of 16 “Resources” and 14 “References.”  None of them mention or concern “notary” 

services.  As examples of how far afield Plaintiff has now strayed, she seeks the “Daily Cleaning 

and Restocking Checklist”, a resource that a franchisee can access if he or she wishes.  Even if 

Herring Ventures were to have accessed that Daily Cleaning and Restocking Checklist sometime 

during the relevant period of 2014 to May 2018, it would be entirely irrelevant to whether 

TUPSS, Inc. could be liable for losses that an investor suffered in connection with Lamar 

Adam’s timber scheme.  As another example, the “approved vendor list”, which shows things 

like the vendors from whom a franchisee can buy corrugated boxes has nothing to do with 
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whether TUPSS, Inc.’s liability.  Such discovery is not “proportional to the needs of the case, 

considering the importance of the issues at stake in the action, . . . [and] the importance of the 

discovery in resolving the issues.”  Fed. R. Civ. P. 26(b)(1).  

“‘A federal court exercising pendent jurisdiction over state law claims, must apply the 

substantive law of the state in which it sits.’”  Sommers Drug Stores Co. Emp. Profit Sharing Tr. 

v. Corrigan, 883 F.2d 345, 353 (5th Cir. 1989).  “In determining Mississippi law, we look to the 

final decisions of the Mississippi Supreme Court.  Where the state’s highest court has not spoken 

to an issue, we defer to intermediate state appellate court decisions unless convinced that the 

highest court would disagree.”  Netto v. Atl. Specialty Ins. Co., 929 F.3d 214, 217 (5th Cir. 

2019).  Plaintiff asserts that the relevant Mississippi authority is the Mississippi Supreme Court’s 

1987 decision in Elder v. Sears, but the issue that the Court “spoke on” in Elder was the apparent 

authority of an agent when the principal (Sears) took actions to lead customers they were dealing 

with Sears itself, not an independent contractor.  That  is not the issue relevant to franchisor 

liability, as courts in Mississippi have expressly ruled.   

The relevant issue that controls the scope of discovery here is whether a franchisor like 

TUPSS, Inc. can be held vicariously liable for the alleged negligence, aiding and abetting, and 

conspiracy by five notary publics who were employed by franchisee Herring Ventures.  In 2006, 

the Mississippi Court of Appeals held that a franchisor can be “vicariously liable only when it 

had the right to control the specific instrumentality or aspect of the business that was alleged to 

have caused the harm.”  Allen v. Choice Hotels Int’l, 942 So. 2d 817, 822 (Miss. App. 2006) 

(“courts have held the franchisor vicariously liable only when it had the right to control the 

specific instrumentality or aspect of the business that was alleged to have caused the harm.  We 

find this application of the law to be consistent with Mississippi law, which has consistently 

refused to hold the employer of an independent contractor liable unless the employer was 
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maintaining a ‘right of control over the performance of that aspect of work which gave rise to the 

injury.’”)  In reaching that conclusion the Court of Appeals in Allen considered Elder and found 

it inapposite and not controlling because the issue the Court spoke on in Elder was “[a]pparent 

[a]uthority,” on the theory that “Sears held itself out to the public as the entity that the public was 

doing business with.” Allen v. Choice Hotels Int’l, 942 So. 2d 817, 827 (Miss. App. 2006).  Elder 

did not involve a franchisor/franchisee relationship but rather it involved a slip-and-fall at a Sears 

“catalogue store” operated pursuant to a “Sears authorized merchants agreement.”  The store 

bore signage owned by Sears with Sears’ insignia and marks on them.    

Plaintiff has not alleged that TUPSS, Inc. affirmatively took action to make Herring 

Venture’s customers think that they were dealing with TUPSS, Inc.  Furthermore, the discovery 

that is at issue in this Motion to Compel is not seeking to establish that TUPSS, Inc. took actions 

designed to induce customers at Herring Venture’s The UPS Store to think they were not dealing 

with a franchisee but were instead dealing with TUPSS, Inc. itself.  The Court in Allen expressly 

held that, in deciding a franchisor’s vicarious liability based on the franchisor’s alleged control 

over the franchisee, the relevant question was the franchisor’s control over “the specific 

instrumentality or aspect of the business that was alleged to have caused the harm,” not every 

aspect of the franchisee’s business.  Id. at 822.  Thus, the court in Allen necessarily concluded 

that Elder did not stand for the proposition advanced by Plaintiff here that a franchisor’s liability 

can be based on control over aspects of the business that did not cause harm.  Thus, the fact that 

TUPSS, Inc. offers franchisees a Daily Cleaning and Restocking Checklist they can review is 

irrelevant to the question of TUPSS’ liability.  

The Court of Appeals in Allen was not writing on a blank slate when it held that, under 

Mississippi law, a franchisor could be “vicariously liable only when it had the right to control the 

specific instrumentality or aspect of the business that was alleged to have caused the harm.” 
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Allen, at 822.  Rather, the Allen court relied on Fruchter v. Lynch Oil Co., 522 So. 2d 195, 199 

(Miss. 1988) where the Supreme Court held that Lynch Oil, which  was not vicariously liable for 

injuries caused by one of the service station’s employees because Lynch Oil, which leased a gas 

station to an operator, was “concerned only with ultimate results and not the details of [the 

operator’s employee’s] work.”  

In 2012, the Mississippi Court of Appeals decided Parmenter v. J&B Enters., 99 So. 3d 

207 (Miss. App. 2012), which addressed the related theory that the franchisor (McDonald’s) 

could be liable for an assault by a franchisee’s employee on the theory that McDonald’s was a 

joint employer of the employee.  The Court rejected that theory.  Id. at 215 (“We find that 

McDonald’s was not an employer of Jones.  McDonald’s did not control the day-to-day 

operations of the franchise. McDonald's had no right to hire or fire employees, to direct the hours 

the employees worked, or to direct the details of the manner in which the day-to-day work of 

each employee was completed. Based on the facts of this case, McDonald's cannot be held liable 

for the actions of [franchisee’s employee] under the doctrine of respondeat superior because 

McDonald’s was not a master or employer of [the employee.]”)  Parmenter did not even mention 

Elder, further proving that Elder does not address a franchisor’s potential vicarious liability 

based on the alleged control over a franchisee and his employees. 

Thus, when this Court seeks to determine Mississippi law so it can assess “the 

importance of the discovery in resolving the issues,” it should follow Allen and Parmenter, since 

the Mississippi Supreme Court has not addressed a franchisor’s vicarious liability for conduct of 

a franchisee’s employees.  The Mississippi Court of Appeals has determined twice that Elder 

does not speak to a franchisor’s liability based on alleged control over a franchisee.  The Court 

can and should likewise conclude that Fruchter sets forth the general principle that controls this 
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case, namely that an alleged principal cannot be liable for conduct of another entity’s employee 

who the alleged principal did not hire and did not control the details of the employees work.  

The Resources and References that Plaintiff seeks are of no importance whatsoever in 

any attempt by Plaintiff to prove that TUPSS, Inc. controlled the performance of notary publics 

commissioned by the State of Mississippi performing notary services for Lamar Adams.  The 

discovery is not proportional to the needs of the case. 

Request for Production No. 2: Produce any and all Documents in the “Learning 
Center” Resource referring, relating, or in any way pertaining to notary services. 

Request for Production No. 3: Produce any and all Documents in the “Marketing 
Help Center” Resource referring, relating, or pertaining to notary services. 

Request for Production No. 6: Produce any and all Documents on the 
“Merchandising,” “Sales and Services Training Program,” and “The UPS Store 
Ink” Reference pages of The UPS Store Hub that refer, relate, or pertain to 
notary services. 

TUPSS, Inc. properly objected to all three of these requests as overly broad, vague, and 

not proportional to the needs of the case to the extent that they demanded production of “all 

Documents . . . referring, relating or in any way pertain[ing] to notary services.”  Just because a 

document “refers” to notary services does not mean it has any relevance to the key issue about 

franchisor control in this case.  Nevertheless, TUPSS, Inc. agreed to search for documents 

referring to “notary” in the “Learning Center”, “Marketing Help Center”, “Merchandising,” 

“Sales and Service Training”, and “UPS Store Ink” resources and references available to 

franchisees like Herring Ventures.  

With respect to documents in the Marketing Help Center, TUPSS, Inc. has confirmed that 

this request is duplicative of Plaintiff’s previous requests—as well as Request for Production No. 

4 below—seeking marketing materials referencing notary services that were made available to 

Herring Ventures.  There are no documents related to notary in the Marketing Help Center that 

have not been produced. 
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The “UPS Store Ink” Reference warehouses a selection of recent email communications 

that were sent to the entire network of more than 5,000 franchisees in the United States, 

including Herring Ventures.  (Connelly Decl. ¶ 2.)  TUPSS, Inc. has already searched for any 

such communications consistent with the parties’ agreement on search terms and did not locate 

any responsive documents.   

TUPSS, Inc. has also conducted a search of the documents on the “Merchandising” 

Reference page.  That link concerns material related to the physical layout of a The UPS Store 

Center.  No documents there concern “notary services.”   

 Finally, TUPSS, Inc. has produced all documents available in the “Learning Center” and 

“Sales and Service Training” that reference notary services.  TUPSS, Inc. produced these 

documents even though they are largely irrelevant.  For example, in the approximately 16,000 

pages of documents on the “Learning Center”, there are only stray references to “notary” as one 

of many services that franchisees should offer.  (Hunt Decl. ¶ 19, Ex. M.)   

Request for Production No. 7: Produce documents referring, relating, or 
pertaining to the “Learning History Report,” as referenced in the Center 
Operations Manual (e.g, at TUPSS0000314, TUPSS0000316, TUPSS0000317), 
for Austin Elsen, Tammie Elsen, Courtney Herring, Diane Lofton, and Chandler 
Westover. 

TUPSS, Inc. has produced the “Learning History” reports for these individuals—all of 

whom were employed by Herring Ventures—obviating the need for relief regarding this request.  

These documents confirm that none of these individuals received any training from TUPSS, Inc. 

related to notary services.    

Request for Production No. 4: Produce the “approved ad layouts” and 
“Marketing Kit” referenced in the Center Operations Manual (e.g., at 
TUPSS0000236, TUPSS0000243, TUPSS0000300, TUPSS0000360, 
TUPSS0000507, TUPSS0000534, TUPSS0000538, TUPSS0000140, 
TUPSS0000162, TUPSS0000245, TUPSS0000507) as being located in the 
Marketing Help Center Resource. 

Case 3:22-cv-00036-CWR-FKB   Document 368   Filed 07/21/22   Page 19 of 23



 

 17  
 LA-1429900  

As a threshold matter, the fact that TUPSS, Inc. may provide signage advising that The 

UPS Store® centers offer notary services is legally irrelevant to whether TUPSS, Inc. could be 

liable if some notary public improperly acknowledged signatures.  Under Mississippi law, a 

franchisor cannot be held liable for the actions of its franchisee’s employees unless the franchisor 

exercises “day to day” control over the “specific instrumentality” that allegedly caused the harm 

at issue.  See Parmenter, 99 So. 3d at 215; Allen, 942 So. 2d at 821-822.  Again, in this case, 

Plaintiff would have to show that TUPSS, Inc. controlled how the notary publics employed by 

Herring Ventures performed notary services.  Signage has no bearing on that question.  

But in an effort to placate Plaintiff, TUPSS, Inc. has produced all materials that Herring 

Ventures could use to advise customers that notary services were offered, with the exception of 

large scale “menu boards.”  Herring Ventures has produced pictures of any large scale “menu 

boards” referencing notary services displayed in its Center.   
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Dated: July 21, 2022 
 

By:  /s/   Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 

Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 

LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I electronically filed the above and 

foregoing DEFENDANT THE UPS STORE, INC.’S OPPOSITION TO RECEIVER’S 

MOTION TO COMPEL with the Clerk of the Court using the CM/ECF system which sent 

notification of such filing to the following counsel of record: 

Kristen D. Amond 
MILLS & AMOND, LLP 
650 Poydras Street, Suite 1525 
New Orleans, LA 70130 
(504) 556-5523 
(504) 586-5250 (fax) 
kamond@millsamond.com 
 
Brent B. Barriere 
FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170-4600 
(504) 586-5294 
(504) 586-5250 (fax) 
bbarriere@fishmanhaygood.com 
 
Lilli Evans Bass 
Brown Bass & Jeter, PLLC 
P.O. Box 22969 
Jackson, MS 39225 
(601) 487-8448 
(601) 510-9934 (fax) 
bass@bbjlawyers.com 
 
ATTORNEYS FOR PLAINTIFF  
 
 
G. Todd Burwell 
G. TODD BURWELL, PA 
618 Crescent Blvd., Ste. 200 
Ridgeland, MS 39157 
(601) 427-4470 
(601) 427-0189 (fax) 
tburwell@gtbpa.com 
 
ATTORNEYS FOR RAWLINGS & 
MACINNIS, PA, JEANNIE CHISOLM, 
AND TAMMY VINSON 
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William Lee Guice, III 
Randall Scott Wells 
RUSHING & GUICE, PLLC – Biloxi 
P.O. Box 1925 
Biloxi, MS 39533-1925 
1000 Government St., Suite E 
Ocean Springs, MS 39564 
(228) 374-2313 
(228) 875-5987 
bguice@rushingguice.com 
swells@rushingguice.com 
 
ATTORNEYS FOR HERRING 
VENTURES, LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, COURTNEY 
HERRING, DIANE LOFTON, AND 
TAMMIE ELSEN 
 

 
THIS, the 21st day of July, 2022. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE: CONSOLIDATED 
DISCOVERY IN CASES FILED 
BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER    Case No. 3:22-cv-36-CWR-FKB 
FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER 
PROPERTIES, LLC 
 
[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al., 
Civil Action No. 3:19-cv-941-CWR-FKB] 
______________________________________________________________________________ 

 
ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiff, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS 
& MACINNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission 
v. Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 
DECLARATION OF JULIE SINGH IN SUPPORT OF THE UPS STORE, INC.’S 

OPPOSITION TO PLAINTIFF’S MOTION TO COMPEL  
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I, Julie Singh, under penalty of perjury, declare as follows:  

1. I am the Franchise Operations Manager for Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”)  I have personal knowledge of the statements below and, if called to testify, I 

could and would competently testify to them.    

2. The UPS Store® Center Operations Manual states that the Center Planning Tool 

“is a resource which enables Franchisees to compare the performance of each of their Centers’ 

products and services to The UPS Store® Economic Guideposts Worksheet and to the 

performance of Centers in the next highest [Adjusted Gross Sales] tier.” 

3. During a Quarterly Center Visit, described in The UPS Store® Center Operations 

Manual, an employee from a The UPS Store® Area Franchisee—itself an independently owned 

business—and The UPS Store® franchisee subject to that Quarterly Center Visit may access the 

Center Planning Tool, but even if they do, there is no document or record maintained by TUPSS, 

Inc. of the use of that Center Planning Tool.   

4. The Center Evaluations Management System (“CEMS”) is a Web-based 

application that was introduced in 2019.  CEMS replaced the written reports provided after a 

Quarterly Center Visit.   

 

I hereby declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

 

Dated:   July 20, 2022 
 San Diego, California 

 

 
 

                  
Julie Singh 
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY Case No. 3:19-cv-364-CWR-FKB
AS RECEIVER FOR ARTHUR LAMAR
ADAMS AND MADISON TIMBER Arising out of Case No. 3:18-cv-252,
PROPERTIES, LLC, Securities and Exchange Commission v.

Arthur Lamar Adams and Madison
Plaintiff Timber Properties, LLC

v. Hon. Carlton W. Reeves, District Judge

THE UPS STORE, INC.; HERRING
VENTURES, LLC dlb/a THE UPS STORE;
AUSTIN ELSEN; TAMMIE ELSEN;
COURTNEY HERRING; DIANE LOFTON;
CHANDLER WESTOVER; RAWLINGS &
MAC[NNIS, PA; TAMMY VINSON; and
JEANNIE CHISHOLM,

Defendants.

DECLARATION OF COURTNEY TAPSCOTT

I, Courtney Tapscott, under penalty of perjury, declare as follows:

1. 1 have personal knowledge of the statements below and, if called to testify, I could

and would competently testify to them. When I began my time as an employee of Herring

Ventures, my full name was “Courtney Herring.” My name changed to “Courtney Tapscott.”

2. My father is Dexter Herring, who owns Herring Ventures LLC, a franchisee of The

UPS Store, Inc. (“TUPSS”), I previously worked in the The UPS Store in Madison, Mississippi

that my father operated. I worked there from about January 2018 to December 2018, before

attending nursing school. In 2018, 1 applied to be appointed a notary public in Mississippi and I

received my notary commission on February 7, 2018.

PD,298I6928.
SF-487309 1.3
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3. When I went to work in my father’s The UPS Store, I did not have any

communication or contact with anyone at United Parcel Service (“UPS”) or TUPSS. I did not

submit any application to UPS or TUPSS or interview with anyone at UPS or TUPSS. I never

received any training or instruction from UPS or TUPSS about how to perform services as a notary

public. I understood it was my responsibility as a notary public to understand and fulfill my duties

as a notary public.

4. Attached as Exhibit A are my responses to discovery Plaintiff served in August

2020, That document states; “I received training in the form of online training modules, created

by UPS, that covered all aspects of the services provided. A competency test was required and

passed at the end of this training course.” That answer was not clear. As stated, I never received

any training from UPS or TUPSS regarding notary services. Also, at the time that I provided those

responses to discovery I did not recall the specific online training modules I reviewed or the topics

on which I was tested. En August 2020, 1 was living in Atlanta, Georgia and I did not have access

to any documents that showed what trainings I participated in while working at my father’s The

UPS Store. I have now reviewed a document that shows the online trainings that I participated in

in 2018, and the tests that I took, That document shows, and refreshes my recollection, that I

received on-line training on packing, training on the shipping of hazardous materials, including

dry ice and lithium batteries; and training on processing returns for Amazon. Those were the only

trainings that I received from TUPSS. I did not receive any training on anything from UPS.

5. Attached as Exhibit B are my Supplemental Responses to Plaintiff’s Discovery that

I am supplementing in order to make my prior answers complete and correct.

SF.4873091.3
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I, Courtney Tapscott, hereby declare under penalty of perjury that the foregoing is true and

on the day of July, 2022

COURTNEY TAPSCOTT, / Courtney Herring

-3-
SF-487309 1.3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRiCT OF MISSISSIPPI

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY AS
RECEIVER FOR ARTHUR LAMAR
ADAMS AND MADISON TIMBER
PROPERTIES, LLC PLA]NI1IF

VS CAUSE NO. 3:19-cv-364-CWR-FKB

THE UPS STORE, INC.; HERRING
VENTURES, LIC dlbla THE UPS STORE;
AUSTIN ELSEN; TAMMIE ELSEN;COURTNEY
HERRiNG; DIANE LOFION; CHANDLER
WESTOVER; RAWLINGS & MACINNIS, PA;
TAMMY VINSON; and JEANNIE CHISHOLM DEFENDANTS

COURTNEY TAPSCOTT’S RESPONSES TO COMBINED DISCOVERY
PROPOUNDED BY RECEIVER

Defendant, Courtney Tapscott, formerly Courtney Herring, files this, her Responses to

the Combined Discovery propounded by the Receiver as follows:

REQUESTS FOR ADMISSION

Request for Admission No. 1: Please admit that Lamar Adams was a customer ofThe

UPS Store Madison.

RESPONSE: Admit.

Request for Ad mIssion No.2: Please admit that while you were employed by Herring

Ventures, LLC, or The UPS Store Madison, you notarized one or more documents for Lamar

Adams.

RESPONSE: Admit,

Request for Admission No, 3: Please admit that on one or more occasions, you

omitted to enter a notarial act that you performed for Lamar Adams in an official journal

RESPONSE: Deny. I do not recall ever omitting to enter a notarial act performed for

Pagelofa
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Lamar Adams in my official journal. The only occasion I recall performing notaria) services

for Lamar Adams, all information was entered into my official notary journal.

Request for Admission No, 4: Please admit that at all relevant times alleged in the

Amended Complaint you were acting within the course and scope of your employment by

Hening Ventures, LLC or The UPS Store Madison.

RESPONSE: Object as this solely requests an admission ofa legal issue.

INTERROGATORIES

interrogatory No. 1: Pleaeo identi any poreon(e) who provided any infonnation or

otherwise contributed to your responses to these Interrogatories and Requests for Production.

RESPONSE: Courtney Tapscott, formerly Courtney Herring. 1514 Sheridan Rd. NE,

Apt. 4104, Atlanta GA 30324. Presently employed at Emory Healthcare. Dexter Herring may

have provided copies of documents pertaining to these questions.

Interrogatory No. 2: Please state in your own words all facts supporting the basis for

your denial of the Amended Complaint’s paragraph 48’s allegations that you “notarized the

signatures of purported grantors-landowners who were not present.”

RESPONSE: On the one occasion I recall notarizing documents for Lamar Adams,

there were no spaces for signatures besides his own, nor were there any other signatures on

the documents presented to me.

Luterrogatory No 3: Please state in your own words all facts supporting the basis for

your denial of the Amended Complaint’s paragraph 49’s allegations that you “notarized

timber deeds for which the grantors-landowners’ signatures were blank.”

RESPONSE: As stated above, on the one occasion I recall notarizing documents for

Lamar Adams, there were no spaces for signatures besides his own, nor were there any other
PageZof8
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signatures on the documents presented to me.

Interrogatory No. 4: Please state in your own words all facts supporting the basis for

your denial of the Amended Complaint’s paragraph 66’s allegations that you “did not enter in

1a chronological official journal of notarial acts’ the notatial acts that they performed for

Adams” and that you “maintained an official journal but altogether ceased entering the

notarial acts that they performed for Adams when it became too cumbersome.”

RESPONSE: I did maintain an official journal, entering in all notarial acts performed

for Lamar Adams. I only recall notarizing documents for him on one occasion, and It is

formally entered in my official notary log.

Interrogatory No. 5: Please describe in detail and in your own words any orientation

or training you received from Herring Ventnres, LLC, or The UPS Store Madison, andfor The

UPS Store, Inc., relevant to your employment generally and to your provision of notary

services specifically.

RESPONSE: I received training In the form of online training modules, created by

UPS, that covered all aspects of the services provided. A competency test was required and

passed at the end of this training course,

Interrogatory No. 6: Please describe in detail and in your own words any signage or

other material in The UPS Store Madison store that advertised or advertises notary services.

RESPONSE: There is a sign above the counter and possibly at one time in the window

that states the services provided by The UPS Store Madison. Notary service is one of the

services listed.

Interrogatory No. 7: Please describe in detail, providing dates and substance, any

conversation you had with any person employed by or affiliated with Iemug Ventures, L1LC
Page 3ofB
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or The UPS Store Madison, relating to Lamar Adams or Madison Timber.

RESPONSE: I’m riot sure of exact dates, but the only conversations I was a part of

involving Lamar Adams or Madison Timber was when the arrest and charges first became

public knowledge. We (the employees involved) were shocked to hear of the situation and

asked how to proceed. My father, Dexter Herring, told me not to speak with anyone about the

matter except for our attorneys.

REQUESTS FOR PRODUCTION

Request for Production No. I: Please produce any and all documents or other

materials in your possession or control relating to or referencing Lamar Adams or Madison

Timber or investments in Madison Timber.

RESPONSE: My official notaiy log, a copy of which was produced in pre-discovery

disclosures.

Request for Production No. 2: Please produce any and all communications in your

possession or control - including letters, emails, and texts - with or about Madison Timber,

Lamar Adams, or his recruiters, including but not limited to, Wayne Kelly, Bill McHenry,

Michael Billings, Randy Shell, Jon Seawright, or Brent Alexander.

RESPONSE: None.

Request for Production No. 3: Please produce documents evidencing any liability

insurance policy in effect for the time period in question under which you are or have been

insured.

RESPONSE: None in my possession. See documents produced by Herring Ventures,

LLC.

Request for Production No.4: Please produce copies ofyour applications to become
Page 4 of 8
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a notary orb renew an existing notary commission

RESPONSE: None in my possession.

Request for Production No. 5: Please produce copies of any booklet, guide, manual,

memorandum, certificate, or other document given to you by the State of Mississippi in

connection with your application to become a notary or your receipt of a notary commission.

RESPONSE: None in my possession. See documents produced by Herring Ventures,

LLC.

Request for Production No. 6: Please produce copies of any contract between you

and Herring Ventures, LLC, or The UPS Store Madison.

RESPONSE: None.

Request for Production No. 7: Please produce any documents the refer to any

orientation or training you received from Herring Ventures, LLC, or The UPS Store Madison,

and/or Tho UPS Store, Inc., reLevant to your employment generally and to your provision of

notary services specifically.

RESPONSE: None in my possession.

Respectf*lly submitted this the .._. day of . 2020.

DEFENDANT,

Cinr
COURTNEY TAPSCOfl
FORMERLY COU1.ThEY HERRING

Pages of 8
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STATE OF____________

COUNTYOFP€”- -

Personally appeared before me the undersigned authority, a Notary ?ub]lc in and fbr said

county and state, the withhi named COURTNEY TAPSCOTT, formerly Courtney Fkrring, who

after first being duly sworn, did depose end say that the matters and fliers contained in the above

and foregoing document are true arid correct as therein stated.

COURTNEY TASCOT
FORMERLY COURTNEY HERRfl4G

SWORN TO AND SUBSCRIBED before mc, this the __ day of S 2020.

keineth R UI1(e

NOTARY PUBLIC
Pulton County,

My Co gsson Expkez 9119)2023

__________________________

NOTARY PUBLIC

Page 6 of S
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Respectfiully submitted this IG day of • 2020.

As to objecions:

RUSHtNG & GUICE, P.L.L.C.

Attorneys for Dofendant Courtney Tapscott,

Formerly Courtney Herring

BfrL
R. CO’rr WELLS MSBN 9456
WILLIAM LEE GIflCE III MSBN 9059

P.O. Box J925
Biloxi MS 39533
Phone: (228) 374-2313
Fax: (228) 875-5987
swdllsrushingguice.com
bgukerushingguice.com

Page 7 of 8
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CERTIFICATE OF SERVICE

1, R, Scott Wells, of the law firm of Rushing & Guice, P.L.L.C, do hereby certify that on

this day I have emailed a true and correct copy of the above and foregoing to:

Receiver: Counsel for The UPS Store, Inc.:
Alysson Leigh Mills Adam J. Hunt
anil1sfishnianhaygoo&co adamhunt@niofocom

Mark R. McDonald
Counsel for Receiver: mmcdpnaldmofo.com
Brent B. Barriere LaToya C. Merritt
bbarrierelfishmanhaygood.com merrittl(phelps.orn
Jason W. Burge Mallory K. Bland
jburgefishmanhavoodopm mallpr.bland@theioi.com
Kristen D. Amond Reuben V. Anderson
kamondflshmanhayppd,ç rcuben.anderson@pheps,com
R.ebek.ka C. Veith
rveithfishmanbaygppd.cprn Counsel for Rawlings & Maclnnis
Lilli Evans Bass Defendants:
bassbbjlawyer,com Emily Kincses Lindsay

elindsavltbpa.com
0. Todd Burwell
tbizrwellgtbpa.com

This the 1Odayof ,LcUWf .2020.

ffLLF

c Ni’PRei.LCOyM

Page8of8
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

ALYSSON MILLS, IN HER CAPACITY AS
RECEIVER FOR ARTHUR LAMAR
ADAMS AND MADISON TIMBER
PROPERTIES, LLC PLAINTIFF

VS CAUSE NO. 3:19-cv-364-CWR-FKB

THE UPS STORE, INC.; HERRING
VENTURES, LLC d/b/a THE UPS STORE;
AUSTIN ELSEN; TAMMIE ELSEN;COURTNEY
HERRING; DIANE LOFTON; CHANDLER
WESTOVER; RAWLINGS & MACINNIS, PA;
TAMMY VINSON; and JEANNIE CHISHOLM DEFENDANTS

COURTNEY TAPSCOTT’S SUPPLEMENTAL RESPONSE TO
INTERROGATORIES PROPOUNDED BY RECEIVER

Defendant, Courtney Tapscott, fonnerly Courtney Herring, [lies this, her Supplemental

Responses to the Combined Discovery propounded by the Receiver, as follows:

Interrogatory No. 5: Please describe in detail and in your own words any orientation

or training you received from Herring Ventures, LLC, or The UPS Store Madison, and/or The

UPS Store, Inc., relevant to your employment generafly and to your provision of’ notary

services specitcally,

RISPONSE: I received training in the form of online training modules, created by

UPS, that covered all aspects of the services provided. A competency test was required and

passed at the end of this training course.

SUPPLEMENTAL RESPONSE: When I started working in my father’s The UPS

Store, my father and Diane Lofton provided general training to me on how to operate the

register, how to package items for shipment, operate the copier and fax machine, and things

like that. The only training I received from TUPSS was online courses on packing; on the

Page 1 of 5
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shipping of hazardous materials, including dry ice and lithium batteries; and on processing

returns for Amazon. I did not receive any training on anything from United Parcel Service

(“UPS”.) I never received any training from UPS or TUPSS regarding notary services.

Interrogatory No. 6: Please describe in detail and in your own words any signage or

other material in The UPS Store Madison store that advertised or advertises notary services.

RESPONSE: There is a sign above the counter and possibly at one time iii the window

that states the services provided by The UPS Store Madison. Notary service is one of the

services listed.

SUPPLEMENTAL RESPONSE: When I worked at my father’s The UPS Store in

Madison, I recall there being a large sign over the counter that listed services that were offered

at the store. I believe that the list of services available included notary services. There were

signs in the front window that changed periodically, but I do not remember what was on these

signs at any point in time.

Respectfully submitted this the

____

day of N
, 2022,

DEFENDANT,

COUR
FORMERLY COURTNEY HERRING

Page 2 of 5
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STATE OF

_____________

COUNTY OF

___________

Personally appeared before me the undersigned authority, a Notary Public in arid for said

county and state, the within named COURTNEY TAPSCOTT, formerly Courtney Henng, who

after first being duly sworn, did depose and say that the matters and facts contained in the above

and foregoing document are true and correct as therein stated.

COURTNEY TAPSC&t7’
FORMERLY COURThEY HERR[NG

SWORN TO AND SUBSCRIBED before me this the 2o day of )L4 1)! , 2022.

NBLZ

Page3of5
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Respectfilly submitted this the

______day

of 1) l , 2022.

As to objections:

RUSHING & GUICE, P,L,LC.
Attorneys for Defendant, Courtney Tapscott,
Formerly Courtney Herring

BY:

__________________________

R. S OTT WELLS, MSBN 9456
WILLIAM LEE GUICE HI, MSBN 9059
P. 0. Box 1925
Biloxi, MS 39533
Phone: (228) 374-2313
Fax: (228) 875-5987
sweIIsrushingguicecom
bguicerushingguice.com

Page4of5
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CERTIFICATE OF SERVICE

1, R. Scott Wells, of the law firm of Rushing & Guice, P.L.L,C, do hereby certify that on

this day I have ernailed a true and correct copy of the above and foregoing to:

Receiver: Counsel for The UPS Store, Inc.:
Alysson Leigh Mills Adam J. Hunt
ami lls(ZZfishmanhaygood .com adamhunt(mofo.com

Mark R. McDonald
Counsel for Receiver: mmcdonald@mofo.com
Brent B. Barriere LaToya C. Merritt
bbarriere(Zfishmanhaygood.com merrittl@phelps.com
Jason W, Burge Mallory K. Bland
jbure@fishmanhayood.com rnallory.bland@phelps.com
Kristen D. Amond Reuben V. Anderson
kamond(fishmanhaygood.com reuben.anderson@phelps.com
Rebekka C. Veith
rveith@fishmanhaygood.com Counsel for Rawlings & Macinnis
Lilli Evans Bass Defendants:
bass@bbilawyers.com Emily Kincses Lindsay

elindsay@gtbpa.com
G. Todd Burwell
tburwell(tbpa.com

Thisthe 2Idayof .2022,

WELLS

W: 9501 so,t.i P Droft torn Othors 20207l3 Coron Topscotis Soppi rtontol Rcpvn to flcccr dorr
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 LA-1429908  

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE: CONSOLIDATED 
DISCOVERY IN CASES FILED 
BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER    Case No. 3:22-cv-36-CWR-FKB 
FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER 
PROPERTIES, LLC 
 
[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al., 
Civil Action No. 3:19-cv-941-CWR-FKB] 
______________________________________________________________________________ 

 
ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiff, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS 
& MACINNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission 
v. Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 
 

DECLARATION OF ADAM J. HUNT IN SUPPORT OF THE UPS STORE, INC.’S 
OPPOSITION TO PLAINTIFF’S MOTION TO COMPEL  
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I, Adam J. Hunt, under penalty of perjury, declare as follows:  

1. I am Of Counsel at the law firm Morrison & Foerster LLP, attorneys of record for 

Defendant The UPS Store, Inc. (“TUPSS, Inc.”), and admitted pro hac vice in this Court.  I have 

personal knowledge of the statements below and, if called to testify, I could and would 

competently testify to them.    

2. On May 9, 2022, TUPSS, Inc. agreed to perform a collection of “blast” emails 

sent to the entire network of over 5,000 The UPS Store® franchises, including Defendant 

Herring Ventures, LLC, for the time period of December 1, 2014-April 30, 2018 using search 

terms that Plaintiff provided on May 3, 2022.     

3. On a meet-and-confer with Plaintiff’s counsel, Kristen Amond, on May 12, 2022, 

I explained to Ms. Amond that although it typically takes two weeks for TUPSS, Inc. to perform 

email collections from the time that the request is made, but that the timing depends on the 

volume of documents, the date range of documents to be collected, and other factors.  I also 

explained that TUPSS, Inc. would need to review any documents before production.   

4. TUPSS, Inc. was in the process of supplementing its discovery responses based 

on its collection and review of emails using the agreed-upon search terms when Plaintiff filed her 

motion to compel on June 30, 2022.   

5. Ms. Amond did not state in either her May 13, 2022 letter or May 23, 2022 email, 

referred to in her June 30, 2022 Declaration, that Plaintiff would be filing a motion to compel.   

6. Plaintiff did not communicate with TUPSS, Inc. about discovery issues after 

Ms. Amond sent her May 23, 2022 email.   

7. Attached hereto as Exhibit A is a true and correct copy of portions of the UPS 

Store® Center Operations Manual regarding notary services, Bates stamped TUPSS0000115-

TUPSS0000118 that TUPSS, Inc. produced in this litigation.   
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8. Attached hereto as Exhibit B is a true and correct copy of TUPSS, Inc.’s 

supplemental responses to Plaintiff’s First Set of Discovery Requests.   

9. Attached hereto as Exhibit C is a true and correct copy of a document Bates 

stamped TUPSS0001086 that TUPSS, Inc. produced in this litigation. 

10. Attached hereto as Exhibit D is a true and correct copy of a document Bates 

stamped TUPSS0000555-TUPSS0000562 that TUPSS, Inc. produced in this litigation.  

11. Attached hereto as Exhibit E is a true and correct copy of a document Bates 

stamped TUPSS0000992 that TUPSS, Inc. produced in this litigation. 

12. Attached hereto as Exhibit F is a true and correct copy of portions of the UPS 

Store® Center Operations Manual regarding the Center Planning Tool, Bates stamped 

TUPSS0000144 that TUPSS, Inc. produced in this litigation.   

13. Attached hereto as Exhibit G are true and correct copies of redlines showing how 

the pages of the UPS Store® Center Operations Manual regarding notary services changed 

between December 1, 2014 and April 30, 2018. 

14. Attached hereto as Exhibit H is a true and correct copy of TUPSS, Inc.’s April 11, 

2022 supplemental responses and objections to Plaintiff’s Third Set of Requests for Production.  

15. Attached hereto as Exhibit I is a true and correct copy of TUPSS, Inc.’s July 21, 

2022 supplemental responses and objections to Plaintiff’s Second Set of Requests for 

Production. 

16. Attached hereto as Exhibit J is a true and correct copy of TUPSS, Inc.’s July 21, 

2022 supplemental responses and objections to Plaintiff’s Third Set of Interrogatories.  

17. Attached hereto as Exhibit K is a true and correct copy of TUPSS, Inc.’s July 21, 

2022 supplemental responses and objections to Plaintiff’s Fourth Set of Interrogatories. 
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18. Attached hereto as Exhibit L is a true and correct copy of TUPSS, Inc.’s April 3, 

2022 Responses and Objections to Plaintiff’s Fourth Set of Discovery Requests, dated February 

28, 2022.   

19. In response to Request for Production No. 2 in Plaintiff’s Fourth Set of Discovery 

Requests, TUPSS, Inc. has produced nearly 16,000 pages of documents.  

20. Attached hereto as Exhibit M is a true and correct copy of portions of a 438-page 

document Bates stamped TUPSS0001530-1967 referencing “notary” that TUPSS, Inc. produced 

in this litigation. 

 

I hereby declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.   

 

 

 
 

                /s/ Adam J. Hunt  
Adam J. Hunt 
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Copyright © 2017 The UPS Store, Inc. All rights reserved.  Last updated 07/01/17 1 

The UPS Store, Inc. Center Operations Manual
Notary Services

I. Introduction
II. Becoming a Notary Public
III. Obtaining Notary Errors and Omissions

Insurance Coverage
IV. Providing Notary Services

A. Identifying Target Customers
B. Providing World-class Customer 

Service

C. Charging Allowable Fees
D. Making the Most of Cross-selling

Opportunities
E. Fingerprinting

V. Contact Information
VI. References

I. Introduction
The UPS Store, Inc. (TUPSS) requires all Franchisees to provide Notary Services in 
each of their Centers (except for Centers located in Idaho, Louisiana, or Virginia). In 
order to do so, all Franchisees must staff each of their Centers with at least one (1) 
notary public during all of the minimum required operating hours (i.e., Monday through 
Saturday for a minimum of fifty-eight [58] hours per week), except for Centers located in 
New York and Hawaii. Franchisees of Centers located in New York and Hawaii are not 
required to staff these Centers with a notary public during all operating hours as long as: 

 each such Center is signed up for the TimeTrade Online Appointment Scheduling 
platform; and 

 the Franchisee employs a notary public who is available to work in-Center during 
all corresponding appointments scheduled using the TimeTrade Online 
Appointment Scheduling platform. 

II. Becoming a Notary Public
In order to become a notary public, each Franchisee (and/or associate) must apply for a 
notary public commission from his or her state government. Most states offer training 
courses for applicants to attend before becoming a notary public. In some states these 
courses are optional, while in others they are required. Most states administer an exam 
that each applicant must pass in order to receive his or her notary public commission. 
Typically, the Secretary of State grants the notary public commission. Franchisees may 
request a notary public application packet from the office of the local Secretary of State. 
Franchisees should receive this packet via mail within a few days. Each notary public 
application packet generally contains an application along with a list of steps that each 
applicant must take to obtain his or her notary public commission. Many packets also 
contain other information and resources (e.g., the cost to become a notary public, exam 
dates and locations, and a notary public handbook). 
For specific information on obtaining a notary public commission, Franchisees should 
contact their respective Area Franchisees, the office of the local Secretary of State, the 
American Society of Notaries, and/or the National Notary Association (see item V. 
Contact Information, below). 

TUPSS0000115Confidential - Subject to Protective Order
Exhibit A
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III. Obtaining Notary Errors and Omissions Insurance Coverage
Before beginning to perform notary transactions, it is in each Franchisee’s best interests 
to obtain Notary Errors and Omissions insurance coverage. TUPSS recommends that 
Franchisees contact BFIA at (800) 255-1384 to obtain this coverage under a blanket 
insurance program. 
For more information on Notary Errors and Omissions insurance coverage, Franchisees 
may refer to the Insurance section of this manual. Franchisees also may contact the 
American Society of Notaries and/or the National Notary Association (see item V. 
Contact Information, below). 

IV. Providing Notary Services

A. Identifying Target Customers
In order to market Notary Services effectively, Franchisees must identify their target 
customers. The following are potential customers of Notary Services: 

 attorneys; 

 banks; 

 businesses that require their employees to be fingerprinted; 

 escrow officers; 

 hospitals; 

 real estate brokers; and 

 retirement homes and communities. 
Franchisees must be sure to consider their margin on Notary Services when 
determining when and how aggressively to market such services. For more information 
on marketing, see the Marketing section of this manual. 

B. Providing World-class Customer Service
As with all required products and services, Franchisees must be prepared to offer their 
Notary Services with world-class customer service. Customer comfort during each 
notary transaction benefits both the notary public and the customer. In view of the 
exacting rules and regulations that must be followed when performing notary 
transactions as well as the potential liability that may result from mistakes, it is 
imperative for Franchisees to designate an area separate from the customer counter 
where both the notary public and the customer can concentrate solely on the notary 
transaction. The notary area should contain all of the paperwork and equipment 
necessary to process notary transactions. 

C. Charging Allowable Fees
In most cases, the local Secretary of State dictates the maximum allowable fee that 
Franchisees may charge for Notary Services. Considering the complex and challenging 

TUPSS0000116Confidential - Subject to Protective Order
Exhibit A

Case 3:22-cv-00036-CWR-FKB   Document 368-5   Filed 07/21/22   Page 3 of 5



The UPS Store, Inc. Center Operations Manual Notary Services 

Copyright © 2017 The UPS Store, Inc. All rights reserved.  Last updated 07/01/17 3 

commissioning process that each notary public must complete, the notary transaction 
fee that some state governments allow Franchisees to charge is relatively low. In other 
states, such as California and Florida, the allowable fee is high enough to make Notary 
Services potentially a lucrative service by itself. Whether the allowable fee is high or 
low, it is in each Franchisee’s best interests to offer Notary Services. Even if the fee is 
low, notary transactions attract additional customers to Centers thus presenting 
Franchisees with many valuable cross-selling opportunities (see item IV.D. Making the 
Most of Cross-selling Opportunities, below). In addition, there is always the possibility 
that the local Secretary of State may raise the allowable fee for Notary Services. 
Franchisees should check with the office of the local Secretary of State periodically to 
see if the statutory limit on fees has changed. 
Franchisees who choose to offer Notary Services in Centers located in Idaho or Virginia 
must exclude from royalties all revenue received for providing such Notary Services. 

D. Making the Most of Cross-selling Opportunities
Providing Notary Services presents Franchisees with many valuable cross-selling 
opportunities. For example, many transactions that require the security and certainty of 
a notary seal also may require fingerprints (see item IV.E. Fingerprinting, below). UPS®

or United States Postal Service® (USPS®) customers may need to ship notarized 
documents quickly, safely, and with a guaranteed delivery date. Other cross-selling 
opportunities include: 

 envelopes; 

 stamps; and 

 passport photos. 

E. Fingerprinting
Because fingerprints are recognized as an identification and security necessity, more 
and more people need Fingerprinting Services. For this reason, Franchisees may offer 
fingerprinting in conjunction with their Notary Services. However, providing this service 
may expose Franchisees to additional business risk and/or liability. Franchisees who 
wish to provide this service must familiarize themselves with and abide by all federal, 
state, and local laws regarding this service. Also, TUPSS recommends that Franchisees 
contact their respective insurance providers for information regarding any additional 
insurance coverage that might be necessary to protect their businesses from potential 
risk and/or liability generated by providing this service. 
In order to provide fingerprinting, Franchisees must purchase special equipment. Notary 
societies often provide Franchisees with the option to purchase an approved portable 
fingerprinting station. When ordering a notary seal and journal, Franchisees should 
inquire about purchasing fingerprinting equipment. NOTE: A training manual should 
accompany each fingerprinting equipment purchase. 

TUPSS0000117Confidential - Subject to Protective Order
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V. Contact Information
Because the notary public application process varies so widely from state to state, 
national notary associations serve as clearinghouses of information on becoming a 
notary public. These national associations generally provide contact information for the 
office of the local Secretary of State, training course and exam information, and Notary 
Bond requirements. These associations also may provide the notary stamps, seals, and 
journals required for each state. 
For more information, Franchisees may contact the following national notary 
associations. 

American Society of Notaries 
PO Box 5707 
Tallahassee, FL 32314-5707
Telephone: (800) 522-3392 
American Society of Notaries Web site 
National Notary Association 
De Soto Avenue, PO Box 2402 
Chatsworth, CA 91313-2402
Telephone: (800) 876-6827 
National Notary Association Web site 

VI. References
American Society of Notaries Web site 

Insurance section of the Center Operations Manual

Marketing section of the Center Operations Manual

National Notary Association Web site 

(back to Table of Contents) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 

Plaintiff, 

v. 

THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS 
STORE; AUSTIN ELSEN; TAMMIE 
ELSEN; COURTNEY HERRING; DIANE 
LOFTON; CHANDLER WESTOVER; 
RAWLINGS & MACINNNIS, PA; 
TAMMY VINSON; and JEANNIE 
CHISHOLM, 

Defendants. 

Case No. 3:19-cv-364-CWR-FKB 

Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 

Hon. Carlton W Reeves, District Judge 

THE UPS STORE, INC.’S SECOND SUPPLEMENTAL RESPONSES TO THE 
REQUESTS FOR PRODUCTION IN THE RECEIVER’S FIRST SET OF DISCOVERY 

REQUESTS TO THE UPS STORE, INC.  

Pursuant to Federal Rules of Civil Procedure 26 and 34, Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”), by its attorneys, hereby supplements its responses to RFPs No. 6 and 9 in 

Receiver’s First Set of Discovery Requests to the UPS Store, Inc. (the “Requests”) propounded 

by Plaintiff Alysson Mills (“Plaintiff”) on July 9, 2020, as follows: 

GENERAL OBJECTIONS 

The objections set forth in this section apply to each of the Requests as if each were set 

forth in full response to each Request.  The assertion of the same, similar, or additional 

objections in TUPSS, Inc.’s specific objections to individual Requests, or the failure to assert any 
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additional objection to a Request, does not waive any of TUPSS, Inc.’s objections set forth in 

this section or the following sections. 

1. These objections are made without waiving or intending to waive, but rather 

intending to preserve and preserving:  (a) all objections to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in the trial of this or any other action or 

any subsequent proceedings; (b) the right to object to the use of any documents (or the subject 

matter thereof) that may be produced in the trial of this or any other action or any subsequent 

proceedings on any grounds; (c) the right to preserve, prior to production and as a condition of 

production, the confidentiality or the proprietary nature of any documents that may be produced 

or the subject matter thereof; (d) the right to object on any ground at any time to a demand for 

further production or other discovery involving or relating to the subject matter of the Requests; 

and (e) the right at any time to revise, supplement, clarify, or amend the responses and objections 

to the Requests, if further factual developments or analysis warrants a modification, or if 

additional information is obtained or documents are located that are properly called for by the 

Requests. 

2. TUPSS, Inc. objects to the Requests to the extent that they seek documents that 

are not in its possession, custody, or control. 

3. TUPSS, Inc. objects to the Requests to the extent that they seek to impose an 

obligation on TUPSS, Inc. to search for documents beyond where such documents would be 

reasonably likely to be kept in the ordinary course of business, or to search for documents in the 

files of custodians as to which TUPSS, Inc. reasonably expects would result in a production that 

is largely duplicative or otherwise not proportional to the matters at issue in this action.  For 

purposes of preparing the Responses below and producing relevant documents, TUPSS, Inc. has 

made and will make a reasonable inquiry and investigation, including inquiring with key 

personnel and individuals most likely to know of the existence of responsive documents, but 

TUPSS, Inc. is not undertaking to survey or search the records of all of its employees. 
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4. TUPSS, Inc. objects to the Requests to the extent they purport to require the 

production of electronically stored information from sources that are not reasonably accessible 

because of undue burden or cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant 

expense and/or assistance of third-party vendors would be required to restore or otherwise render 

electronically stored information accessible, TUPSS, Inc. objects to producing it. 

5. TUPSS, Inc. objects to the Requests to the extent they seek to impose upon 

TUPSS, Inc. an obligation to investigate or to discover information or materials from third 

parties or services that are equally accessible to Plaintiff.  TUPSS, Inc. will not undertake a 

search of, or be responsible for, providing information in the custody or control of any other 

person or non-party. 

6. TUPSS, Inc. objects to the Requests to the extent they seek documents or 

information already in Plaintiff’s possession, custody, or control, or information that is publicly 

available or otherwise equally available to Plaintiff. 

7. TUPSS, Inc. objects to the Requests to the extent that they seek information 

protected by the attorney-client privilege, the attorney work product doctrine, or any other 

privilege, protection, or immunity from disclosure.  Inadvertent disclosure of any information 

that is privileged, protected from disclosure, or otherwise immune from discovery shall not 

constitute a waiver of any privilege or protection or the right to object to the use of the 

information that was inadvertently disclosed.  TUPSS, Inc. reserves the right to recall from 

discovery any inadvertently produced document that is protected by the attorney-client privilege, 

by the work product doctrine, or by any other applicable privilege, protection, or immunity from 

disclosure. 

8. TUPSS, Inc. objects to the Requests to the extent that they seeks any confidential, 

proprietary, and/or trade secret information.  TUPSS, Inc. further objects to the Requests to the 

extent that they seek production of documents that may contain personal identifying information, 

implicate privacy concerns of individuals, and the production of which to Plaintiff without 

proper consent or authorization may violate privacy laws.   
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9. TUPSS, Inc. objects to the Requests to the extent that they seek information that 

is neither relevant to the subject of this action nor proportional to the needs of the case. 

10. TUPSS, Inc. objects to the Requests insofar as any individual Request is vague, 

ambiguous, unreasonable, overbroad, unduly burdensome, or not proportional to the needs of this 

case. 

11. TUPSS, Inc. objects to the Requests to the extent that they contain erroneous or 

contentious factual allegations or legal assertions, or assume facts not in evidence. By 

responding and objecting to the Requests, TUPSS, Inc. does not admit the correctness of such 

allegations or assertions. 

12. TUPSS, Inc. objects to the Requests to the extent that any Request is duplicative 

of any other Request therein or of any other requests for discovery sought by Plaintiff. 

13. TUPSS, Inc. objects to the Requests to the extent that they define a term 

inconsistent with any definitions of such term in the Federal Rules of Civil Procedure and any 

applicable Local Rule or Order of this Court. 

14. To the extent that TUPSS, Inc. adopts or uses any term or phrase purportedly 

defined in the Requests, it does so solely for convenience in responding to the Requests, and 

TUPSS, Inc. does not accept or concede that any of the terms, phrases, or definitions are 

appropriate, descriptive, or accurate. 

15. TUPSS, Inc. objects to the definition of “You” in Definition 1 as vague, 

ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this case.  

TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc. 

16. TUPSS, Inc. objects to the definition of “Madison Timber” in Definition 2 as 

vague, ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this 

case. 

17. TUPSS, Inc. objects to the definition of “Communication” in Definition 3 and the 

term “document” in Definition 4 to the extent that they seek to impose obligations beyond the 

scope of Federal Rule of Civil Procedure 34(a).  TUPSS, Inc. also objects to these definitions as 
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unreasonable, unduly burdensome, and unnecessary to the extent they purport to require to 

produce the original of each document described in the Requests.  TUPSS, Inc. objects to the 

definition of “document” to the extent it purports to require the production of electronically 

stored information from sources that are not reasonably accessible because of undue burden or 

cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant expense and/or assistance of 

third party vendors would be required to restore or otherwise render electronically stored 

information accessible, TUPSS, Inc. objects to producing it. 

18. TUPSS, Inc. objects to the definition of “Identify” in Definition 6 to the extent 

that it seeks to impose obligations beyond the scope of Federal Rule of Civil Procedure 34(a).  

TUPSS, Inc. also objects to the definition as unreasonable, unduly burdensome, and unnecessary 

to the extent that it purports to require TUPSS, Inc. to “identify” documents that could be 

identified by Plaintiff through a review of the documents that will be or have already been 

produced by TUPSS, Inc. in connection with Plaintiff’s Requests or any other request for 

production by Plaintiff.   

19. TUPSS, Inc. objects to the more-than-ten-year stated “time period in question” of 

“January 1, 2009, through today” as overly broad, unduly burdensome, and not proportional to 

the needs of the case. 

20. Any statement herein that TUPSS, Inc. will produce documents responsive to any 

Request does not imply that TUPSS, Inc. has located documents responsive to the Request, or 

that any such documents exist.  Rather, any such statement means that TUPSS, Inc. will conduct 

a reasonable search for responsive documents and produce any non-privileged documents that 

are located through that search. 
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SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION 

Without waiving or limiting in any manner any of the foregoing General Objections, but 

rather incorporating them herein as applicable, TUPSS, Inc. responds to the specific Requests as 

follows: 

REQUEST FOR PRODUCTION NO. 6:  

Please produce any documents relating to orientation or training you provided to Herring 

Ventures, LLC or its employees regarding the provision of notary services, including but not 

limited to documents relating to TUPSS’s New Franchisee Training Program. 

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 6:  

TUPSS, Inc. does not possess any additional documents responsive to this RFP other than 

those produced in the litigation. 

REQUEST FOR PRODUCTION NO. 9:  

Please produce any signage or other material provided by you to Herring Ventures, LLC 

that advertises notary services. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 9:  

TUPSS, Inc. objects to this Request on the grounds that the phrases “provided by you” 

and “advertises” are vague and ambiguous.  Notwithstanding those objections, TUPSS, Inc. will 

produce material that was made available to franchisees, including Herring Ventures, LLC, prior 

to May 1, 2018 that franchisees could use to advise customers that notary services were offered 

at that franchisee’s The UPS Store location. TUPPS, Inc. does not know which if any such 

materials were used by Herring Ventures, LLC. 
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Dated:  September 28, 2021 
 

By:  /s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 
 
Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 

 
LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I served the foregoing THE UPS STORE, 

INC.’S SECOND SUPPLEMENTAL RESPONSES TO THE REQUESTS FOR PRODUCTION 

IN THE RECEIVER’S FIRST SET OF DISCOVERY REQUESTS TO THE UPS STORE, INC. 

by e-mail upon the following counsel of record: 

Alysson Leigh Mills 
Kristen D. Amond 
MILLS & AMOND, LLP 
650 Poydras Street, Suite 1525 
New Orleans, LA 70130 
(504) 556-5523 
(504) 586-5250 (fax) 
amills@millsamond.com 
kamond@millsamond.com 
 
Brent B. Barriere 
FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170-4600 
(504) 586-5294 
(504) 586-5250 (fax) 
bbarriere@fishmanhaygood.com 
 
Lilli Evans Bass 
Brown Bass & Jeter, PLLC 
P.O. Box 22969 
Jackson, MS 39225 
(601) 487-8448 
(601) 510-9934 (fax) 
bass@bbjlawyers.com 
 
ATTORNEYS FOR PLAINTIFF  
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G. Todd Burwell 
G. TODD BURWELL, PA 
618 Crescent Blvd., Ste. 200 
Ridgeland, MS 39157 
(601) 427-4470 
(601) 427-0189 (fax) 
tburwell@gtbpa.com 
 
ATTORNEYS FOR RAWLINGS & 
MACINNIS, PA, JEANNIE CHISOLM, 
AND TAMMY VINSON 
 
William Lee Guice, III 
Randall Scott Wells 
RUSHING & GUICE, PLLC – Biloxi 
P.O. Box 1925 
Biloxi, MS 39533-1925 
1000 Government St., Suite E 
Ocean Springs, MS 39564 
(228) 374-2313 
(228) 875-5987 
bguice@rushingguice.com 
swells@rushingguice.com 
 
ATTORNEYS FOR HERRING 
VENTURES, LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, COURTNEY 
HERRING, DIANE LOFTON, AND 
TAMMIE ELSEN 
 

 
THIS, the 28th day of September, 2021. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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Name: Courtney Herring
Division Domestic
Position Associate (TUPSS_1100)

Date Criteria Type: Training End Date ‐ Session and External 
training will be filtered using end date. For all 
other training types, completion date will be 
used

Start Date: 1/1/2014
End Date: 12/31/2018

Training Type: Cohort, Curriculum, Event, External Training, 
Library, Material, Online Class, Posting, Quick 
Course, Session, Test, Online Content

Training Title:
Subject(s):

Archived Training Include: Yes
Completed Training Only: Yes, Show all historical instances of 

completion if the user has completed more 
than one instance

Report Generated By: SUSHMITA ‐ Admin CHATTERJEE
Report Date: 4/12/2022

TITLE TYPE REGISTERED START DATE END DATE DUE DATE SCORE STATUS COMPLETION DATE
The UPS Store® 360 Returns for 
Amazon.com®

Curriculum 8/28/2018 N/A N/A 9/23/2018 Completed 9/19/2018

The UPS Store® 360 Returns for Amazon.com® 
Exam

Test 9/19/2018 N/A N/A N/A 100 Completed 9/19/2018

The UPS Store® 360 Returns for Amazon.com® 
WBT

Online Class 8/28/2018 N/A N/A N/A Completed 9/19/2018

HazMat Certification: Lithium Batteries Curriculum 1/11/2018 N/A N/A 1/14/2018 Completed 1/11/2018
HazMat Certification: Lithium Batteries Exam Test 1/11/2018 N/A N/A N/A 100 Completed 1/11/2018

HazMat Certification: Dry Ice Curriculum 1/11/2018 N/A N/A 1/14/2018 Completed 1/11/2018
HazMat Certification: Dry Ice Exam Test 1/11/2018 N/A N/A N/A 100 Completed 1/11/2018
Hazardous Materials Avoidance for 
Associates

Curriculum 1/11/2018 N/A N/A 1/14/2018 Completed 1/11/2018

The UPS Store Certified Packing Experts® 
Curriculum

Curriculum 1/9/2018 N/A N/A N/A Completed 6/29/2018

Packing Certification Online Class 1/9/2018 N/A N/A N/A Completed 1/30/2018
Minimum Packaging Guidelines Document 1/30/2018 N/A N/A N/A Completed 6/29/2018
Packing Certification Exam Test 1/30/2018 N/A N/A N/A 83 Completed 1/30/2018

Transcript Report
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Center: 5669

Region: 3

Business Performance Review
Period: December 4 3 2 1

Year: 2014 2014 2014 2014 2014

Total - TY
% Change (Center)
Region Average
% Change (Region)

Total - TY
% Change (Center)
Region Average
% Change (Region)
Total - TY
% Change (Center)
% of AGS (Center)
Region Average
% Change (Region)
% of AGS (Region)
Total - TY
% Change (Center)
% of AGS (Center)
Region Average
% Change (Region)
% of AGS (Region)
Total - TY
% Change (Center)
% of AGS (Center)
Region Average
% Change (Region)
% of AGS (Region)

Total - TY
% Change (Center)
% of AGS (Center)
Region Average
% Change (Region)
% of AGS (Region)
Total - TY
% Change (Center)
% of AGS (Center)
Region Average
% Change (Region)
% of AGS (Region)
Total - TY
% Change (Center)
Region Average
% Change (Region)

Customer Count

Adjusted Gross 

Sales - AGS

Average Customer 

Transaction  - ACT

Mailbox Services 

Print  Services 

Revenue - (B/W, 

Color, Finishing, 

Printing)

Shipping Revenue

Packaging Revenue 

(Retail Shipping 

Supplies, Material, 

and Service)

Freight

% of Revenue Non - 

Shipping (AGS - 

UPS - Rapid Air - 

Meter Mail) / AGS

1

2

3

4

5

6

8

9

10

Age Group
# of Centers in Group

Total - TY
% Change (Center)
Region Average
% Change (Region)

Center Ratio 8.25% 9.87% 8.34% 7.25%7.73%
Region Ratio 15.04% 16.10% 15.56%14.39%

UPS Air Ratio11

Goal: 1/621 1/1247 1/860 1/664 1/5371/885UPS Claims Issued 

Frequency

12

From Financial Planner 57.21%
Region Average 61.99%

Gross Profit 

Margin

13 2013

From Financial Planner 19.82%
Region Average 12.76%

Payroll 

Expense %

14 2013

16.52%

This Center financial performance information is provided to you solely in connection with your status as an existing franchisee to keep you 
updated as to important operational developments and to help you benchmark and improve your existing Center's performance.  It is not given to 
you for any other purpose.  However, we realize that, as an existing franchisee, you might from time to time be interested in or in the process of: 
(1) buying a new or existing The UPS Store™ franchise, (2) buying an existing Mail Boxes Etc.®-branded Center and converting it to a The UPS 
Store™ Center, or (3) renewing your existing franchise.  If you do any of these, you should rely on your own historical operating experience in the 
system in making your decision and must not  use any of the financial performance information  as the basis for your decision.  In moving forward 
with you, we will rely on the fact that you have not done so.

7 % Center Packed Center Percentage
Region Average

5 -10 Years
183

5,655

$162,413

$4,764

$1,762

32.09%

5.25%

5.29%

9.93%
$117,483

6.05%
$28.72

$25.57
0.75%
$5,220
45.38%
3.21%
$8,343
10.95%
7.10%

16.13%
2.93%
$5,900
4.40%
5.02%

$108,953
6.98%
67.08%
$69,162
3.45%
58.87%

$24,169
10.83%
14.88%
$13,865
12.37%
11.80%

100.00%
1.08%
$466

12.59%
0.40%

6.34%
37.48%
4.09%

4,595

4.44%

29.78%
19.25%

5 -10 Years
226

4,691

$129,686

$5,760

$1,262

36.19%

9.12%

2.76%

15.32%
$95,421
4.60%
$27.65

$23.31
1.79%
$5,419
0.77%
4.18%
$8,736
6.23%
9.16%

31.23%
4.44%
$5,552
3.98%
5.82%

$81,743
14.94%
63.03%
$51,557
2.26%
54.03%

$21,137
32.47%
16.30%
$11,756
12.93%
12.32%

-28.31%
0.97%
$438

16.02%
0.46%

1.34%
42.72%
3.19%

4,093

5.70%

26.35%
19.14%

5 -10 Years
249

4,581

$119,925

$3,444

$1,538

35.54%

4.23%

3.61%

12.28%
$96,617
4.60%
$26.18

$23.02
0.96%
$4,624

-13.28%
3.86%
$8,178
5.75%
8.46%

6.80%
2.87%
$5,422
4.77%
5.61%

$76,002
12.05%
63.37%
$53,110
1.72%
54.97%

$18,725
21.09%
15.61%
$11,631
15.60%
12.04%

168.00%
1.28%
$549

41.45%
0.57%

0.27%
41.69%
4.03%

4,197

7.74%

29.60%
19.41%

5 -10 Years
258

4,958

$127,294

$4,944

$2,802

39.11%

6.39%

-0.62%

3.93%
$98,792
2.29%
$25.67

$23.40
2.90%
$8,063
85.49%
6.33%
$9,305
8.20%
9.42%

6.69%
3.88%
$5,231
3.33%
5.30%

$76,437
-5.50%
60.05%
$55,537
0.39%
56.22%

$19,098
22.80%
15.00%
$10,903
4.28%
11.04%

55.57%
2.20%
$408

-11.61%
0.41%

17.90%
40.36%
2.69%

4,221

-2.32%

29.56%
19.02%

5 -10 Years
183

2,659

$83,464

$31.39

$2,954

$1,555

$58,380

$12,701

$0

29.06%

5.56%

9.76%

3.97%

93.39%

28.28%

5.00%

13.46%

0.00%

11.38%

3.54%

1.86%

69.95%

15.22%

0.00%

1,975

$27.35

$54,011

$2,941

$1,789

$6,133

$34,890

$131

31.37%

9.36%

8.07%

-1.18%

19.87%

19.30%

5.04%

14.51%

5.04%

5.91%

5.45%

3.31%

64.60%

11.36%

0.24%

31.82%
19.44%
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Audits and Inspections The UPS Store, Inc. Center Operations Manual 

2 Copyright © 2019 The UPS Store, Inc. All rights reserved.  Last updated 03/15/19 

This process is comprised of three (3) components: the Business Performance Review 
(BPR), the Center Planning Tool (CPT), and the Center Evaluations Management 
System (CEMS). Area Franchisees use these components during the quarterly Center 
visits they perform in their respective Areas. 
For more information regarding the quarterly Center visit process, Franchisees may 
refer to the Center Support Process page of The UPS Store® Hub, the internal Web site 
of the franchise network. 

1. Business Performance Review (BPR) 
On a monthly basis, TUPSS e-mails to each Franchisee a Business Performance 
Review (BPR) for each of his or her Centers. This review provides a snapshot of a 
Center’s key business performance metrics (e.g., customer count, Adjusted Gross 
Sales [AGS], Average Customer Transaction [ACT], and revenue by product and/or 
service), including totals for the most recent complete royalty reporting period, totals for 
each of the four (4) previous quarters, and percent change for each metric based on the 
results reported during the same periods from the previous year. This review also 
compares the metrics from the Center being reviewed to other Centers of a similar age 
in the same region. 
Each Area Franchisee is required to review the BPR of each Center in his or her 
respective Area with the Franchisee of that Center during the quarterly Center visit and 
provide recommendations to assist the Franchisee to improve his or her potential for 
Center profitability. For more information regarding the BPR, Franchisees may refer to 
the Business Performance Review (BPR) Frequently Asked Questions (FAQ) resource 
and the sample BPR available on the Center Support Process page of The UPS Store® 
Hub. 

2. Center Planning Tool (CPT) 
The Center Planning Tool (CPT) is a resource which enables Franchisees to compare 
the performance of each of their Centers’ products and services to The UPS Store® 
Economic Guideposts Worksheet and to the performance of Centers in the next highest 
AGS tier. (NOTE: The UPS Store® Economic Guideposts Worksheet contains sales mix 
and profit margin recommendations provided by TUPSS. This worksheet is not intended 
to replace a Franchisee’s judgment in understanding the needs of his or her business. 
Franchisees are solely responsible for setting sales mix and profit margin goals, pricing, 
and sales tax for each of their respective Centers.) 
During quarterly Center visits, Area Franchisees are required to assist Franchisees to 
use the CPT to develop attainable monthly action plans for each product and service in 
order to help Franchisees work to maximize the performance of their Centers and 
improve their potential for Center profitability. 
For more information regarding the CPT, Franchisees may refer to the Center Planning 
Tool (CPT) Frequently Asked Questions (FAQ) page of The UPS Store® Hub and the 
Center Planning Tool (CPT) Resource Guide available on the Center Support Process 
page of The UPS Store® Hub. 
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I. Introduction

The UPS Store, Inc. (TUPSS) requires all Franchisees to provide Notary Services in
each of their Centers (except for Centers located in Louisiana). In order to do so, all
Franchisees must staff each of their Centers with at least one (1) notary public during
all of the minimum required operating hours (i.e., Monday through Saturday for a
minimum of fifty-eight [58] hours per week), except for Centers located in New York and
Hawaii.
Franchisees of Centers located in New York and Hawaii are not required to staff
these Centers with a notary public during all operating hours as long as:

 each such Center is signed up for the TimeTrade Online Appointment
Scheduling platform; and

 the Franchisee employs a notary public who is available to work in-Center
during all corresponding appointments scheduled using the TimeTrade Online
Appointment Scheduling platform.

II. Becoming a Notary Public

In order to become a notary public, each Franchisee (and/or associate) must apply for a
notary public commission from his or her state government. Most states offer training
courses for applicants to attend before becoming a notary public. In some states these
courses are optional, while in others they are required. Most states administer an exam
that each applicant must pass in order to receive his or her notary public commission.

Typically, the Secretary of State grants the notary public commission. Franchisees may
request a notary public application packet from the office of the local Secretary of State.
Franchisees should receive this packet via mail within a few days. Each notary public
application packet generally contains an application along with a list of steps that each
applicant must take to obtain his or her notary public commission. Many packets also
contain other information and resources (e.g., the cost to become a notary public, exam
dates and locations, and a notary public handbook).

For specific information on obtaining a notary public commission, Franchisees should
contact their respective Area Franchisees, the office of the local Secretary of State, the
American Society of Notaries, and/or the National Notary Association (see item V.
Contact Information, below).
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III. Obtaining Notary Errors and Omissions Insurance Coverage

Before beginning to perform notary transactions, it is in each Franchisee’s best
interests to obtain Notary Errors and Omissions insurance coverage. TUPSS
recommends that Franchisees contact BFIA at (800) 255-1384 to obtain this coverage
under a blanket insurance program.

For more information on Notary Errors and Omissions insurance coverage,
Franchisees may refer to the Insurance section of this manual. Franchisees also may
contact the
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 American Society of Notaries and/or the National Notary Association (see item V.
Contact Information, below).

IV. Providing Notary Services

A. Identifying Target Customers

In order to market Notary Services effectively, Franchisees must identify their target
customers. The following are potential customers of Notary Services:

 attorneys;

 banks;

 businesses that require their employees to be fingerprinted;

 escrow officers;

 hospitals;

 real estate brokers; and

 retirement homes and communities.

Franchisees must be sure to consider their margin on Notary Services when
determining when and how aggressively to market such services. For more information
on marketing, see the Marketing section of this manual.

B. Providing World-class Customer Service

As with all required products and services, Franchisees must be prepared to offer their
Notary Services with world-class customer service. Customer comfort during each
notary transaction benefits both the notary public and the customer. In view of the
exacting rules and regulations that must be followed when performing notary
transactions as well as the potential liability that may result from mistakes, it is
imperative for Franchisees to designate an area separate from the customer counter
where both the notary public and the customer can concentrate solely on the notary
transaction. The notary area should contain all of the paperwork and equipment
necessary to process notary transactions.

C. Charging Allowable Fees

In most cases, the local Secretary of State dictates the maximum allowable fee that
Franchisees may charge for Notary Services. Considering the complex and challenging
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commissioning process that each notary public must complete, the notary transaction
fee that some state governments allow Franchisees to charge is relatively low. In other
states, such as California and Florida, the allowable fee is high enough to make Notary
Services potentially a lucrative service by itself. Whether the allowable fee is high or
low, it is in each Franchisee’s best interests to offer Notary Services. Even if the fee is
low, notary transactions attract additional customers to Centers thus presenting
Franchisees with many valuable cross-selling opportunities (see item IV.D. Making the
Most of Cross-selling Opportunities, below). In addition, there is always the possibility
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that the local Secretary of State may raise the allowable fee for Notary Services.
Franchisees should check with the office of the local Secretary of State periodically
to see if the statutory limit on fees has changed.

D. Making the Most of Cross-selling Opportunities

Providing Notary Services presents Franchisees with many valuable cross-selling
opportunities. For example, many transactions that require the security and certainty of
a notary seal also may require fingerprints (see item IV.E. Fingerprinting, below).
UPS® or United States Postal Service® (USPS®) customers may need to ship notarized
documents quickly, safely, and with a guaranteed delivery date. Other cross-selling
opportunities include:

 envelopes;

 stamps; and

 passport photos.

E. Fingerprinting

Because fingerprints are recognized as an identification and security necessity, more
and more people need Fingerprinting Services. For this reason, Franchisees may offer
fingerprinting in conjunction with their Notary Services. However, providing this service
may expose Franchisees to additional business risk and/or liability. Franchisees who
wish to provide this service must familiarize themselves with and abide by all federal,
state, and local laws regarding this service. Also, TUPSS recommends that
Franchisees contact their respective insurance providers for information regarding any
additional insurance coverage that might be necessary to protect their businesses from
potential risk and/or liability generated by providing this service.

In order to provide fingerprinting, Franchisees must purchase special equipment.
Notary societies often provide Franchisees with the option to purchase an approved
portable fingerprinting station. When ordering a notary seal and journal, Franchisees
should inquire about purchasing fingerprinting equipment. NOTE: A training manual
should accompany each fingerprinting equipment purchase.

V. Contact Information

Because the notary public application process varies so widely from state to state,
national notary associations serve as clearinghouses of information on becoming a
notary public. These national associations generally provide contact information for
the
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office of the local Secretary of State, training course and exam information, and Notary
Bond requirements. These associations also may provide the notary stamps, seals, and
journals required for each state.

For more information, Franchisees may contact the following national
notary associations.
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American Society of Notaries
PO Box 5707
Tallahassee, FL 32314-5707 Telephone: (800) 522-3392
American Society of Notaries Web site

National Notary Association
De Soto Avenue, PO Box
2402 Chatsworth, CA
91313-2402
Telephone: (800) 876-6827
National Notary Association Web site

VI. References

 American Society of Notaries Web site

 Insurance section of the Center Operations Manual

 Marketing section of the Center Operations Manual

 National Notary Association Web site

(back to Table of Contents)
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I. Introduction

The UPS Store, Inc. (TUPSS) requires all Franchisees to provide Notary Services in
each of their Centers (except for Centers located in Louisiana or Virginia). In order to do
so, all Franchisees must staff each of their Centers with at least one (1) notary public
during all of the minimum required operating hours (i.e., Monday through Saturday for a
minimum of fifty-eight [58] hours per week), except for Centers located in New York and
Hawaii. Franchisees of Centers located in New York and Hawaii are not required to staff
these Centers with a notary public during all operating hours as long as:

 each such Center is signed up for the TimeTrade Online Appointment
Scheduling platform; and

 the Franchisee employs a notary public who is available to work in-Center
during all corresponding appointments scheduled using the TimeTrade Online
Appointment Scheduling platform.

II. Becoming a Notary Public

In order to become a notary public, each Franchisee (and/or associate) must apply for a
notary public commission from his or her state government. Most states offer training
courses for applicants to attend before becoming a notary public. In some states these
courses are optional, while in others they are required. Most states administer an exam
that each applicant must pass in order to receive his or her notary public commission.

Typically, the Secretary of State grants the notary public commission. Franchisees may
request a notary public application packet from the office of the local Secretary of
State. Franchisees should receive this packet via mail within a few days. Each notary
public application packet generally contains an application along with a list of steps that
each applicant must take to obtain his or her notary public commission. Many packets
also contain other information and resources (e.g., the cost to become a notary public,
exam dates and locations, and a notary public handbook).

For specific information on obtaining a notary public commission, Franchisees should
contact their respective Area Franchisees, the office of the local Secretary of State, the
American Society of Notaries, and/or the National Notary Association (see item V.
Contact Information, below).
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III. Obtaining Notary Errors and Omissions Insurance Coverage

Before beginning to perform notary transactions, it is in each Franchisee’s best
interests to obtain Notary Errors and Omissions insurance coverage. TUPSS
recommends that Franchisees contact BFIA at (800) 255-1384 to obtain this coverage
under a blanket insurance program.

For more information on Notary Errors and Omissions insurance coverage,
Franchisees may refer to the Insurance section of this manual. Franchisees also may
contact the American Society of Notaries and/or the National Notary Association (see
item V. Contact Information, below).

IV. Providing Notary Services

A. Identifying Target Customers

In order to market Notary Services effectively, Franchisees must identify their target
customers. The following are potential customers of Notary Services:

 attorneys;

 banks;

 businesses that require their employees to be fingerprinted;

 escrow officers;

 hospitals;

 real estate brokers; and

 retirement homes and communities.

Franchisees must be sure to consider their margin on Notary Services when
determining when and how aggressively to market such services. For more information
on marketing, see the Marketing section of this manual.

B. Providing World-class Customer Service

As with all required products and services, Franchisees must be prepared to offer their
Notary Services with world-class customer service. Customer comfort during each
notary transaction benefits both the notary public and the customer. In view of the
exacting rules and regulations that must be followed when performing notary
transactions as well as the potential liability that may result from mistakes, it is
imperative for Franchisees to designate an area separate from the customer counter
where both the notary public and the customer can concentrate solely on the notary
transaction. The notary area should contain all of the paperwork and equipment
necessary to process notary transactions.

C. Charging Allowable Fees

In most cases, the local Secretary of State dictates the maximum allowable fee that
Franchisees may charge for Notary Services. Considering the complex and challenging
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commissioning process that each notary public must complete, the notary transaction
fee that some state governments allow Franchisees to charge is relatively low. In other
states, such as California and Florida, the allowable fee is high enough to make Notary
Services potentially a lucrative service by itself. Whether the allowable fee is high or
low, it is in each Franchisee’s best interests to offer Notary Services. Even if the fee is
low, notary transactions attract additional customers to Centers thus presenting
Franchisees with many valuable cross-selling opportunities (see item IV.D. Making the
Most of Cross-selling Opportunities, below). In addition, there is always the possibility
that the local Secretary of State may raise the allowable fee for Notary Services.
Franchisees should check with the office of the local Secretary of State periodically
to see if the statutory limit on fees has changed.

Franchisees who choose to offer Notary Services in Centers located in Virginia
should exclude from royalties all revenue received for providing such Notary Services.

D. Making the Most of Cross-selling Opportunities

Providing Notary Services presents Franchisees with many valuable cross-selling
opportunities. For example, many transactions that require the security and certainty of
a notary seal also may require fingerprints (see item IV.E. Fingerprinting, below).
UPS® or United States Postal Service® (USPS®) customers may need to ship notarized
documents quickly, safely, and with a guaranteed delivery date. Other cross-selling
opportunities include:

 envelopes;

 stamps; and

 passport photos.

E. Fingerprinting

Because fingerprints are recognized as an identification and security necessity, more
and more people need Fingerprinting Services. For this reason, Franchisees may offer
fingerprinting in conjunction with their Notary Services. However, providing this service
may expose Franchisees to additional business risk and/or liability. Franchisees who
wish to provide this service must familiarize themselves with and abide by all federal,
state, and local laws regarding this service. Also, TUPSS recommends that
Franchisees contact their respective insurance providers for information regarding any
additional insurance coverage that might be necessary to protect their businesses from
potential risk and/or liability generated by providing this service.

In order to provide fingerprinting, Franchisees must purchase special equipment.
Notary societies often provide Franchisees with the option to purchase an approved
portable fingerprinting station. When ordering a notary seal and journal, Franchisees
should inquire about purchasing fingerprinting equipment. NOTE: A training manual
should accompany each fingerprinting equipment purchase.
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V. Contact Information

Because the notary public application process varies so widely from state to state,
national notary associations serve as clearinghouses of information on becoming a
notary public. These national associations generally provide contact information for the
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 office of the local Secretary of State, training course and exam information, and Notary
Bond requirements. These associations also may provide the notary stamps, seals, and
journals required for each state.

For more information, Franchisees may contact the following national notary
associations.

American Society of Notaries
PO Box 5707
Tallahassee, FL 32314-5707 Telephone: (800) 522-3392
American Society of Notaries Web site

National Notary Association
De Soto Avenue, PO Box
2402 Chatsworth, CA
91313-2402
Telephone: (800) 876-6827
National Notary Association Web site

VI. References

 American Society of Notaries Web site

 Insurance section of the Center Operations Manual

 Marketing section of the Center Operations Manual

 National Notary Association Web site

(back to Table of Contents)
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I. Introduction

The UPS Store, Inc. (TUPSS) requires all Franchisees to provide Notary Services in
each of their Centers (except for Centers located in Louisiana or Virginia). In order to do
so, all Franchisees must staff each of their Centers with at least one (1) notary public
during all of the minimum required operating hours (i.e., Monday through Saturday for a
minimum of fifty-eight [58] hours per week), except for Centers located in New York and
Hawaii. Franchisees of Centers located in New York and Hawaii are not required to staff
these Centers with a notary public during all operating hours as long as:

 each such Center is signed up for the TimeTrade Online Appointment
Scheduling platform; and

 the Franchisee employs a notary public who is available to work in-Center
during all corresponding appointments scheduled using the TimeTrade Online
Appointment Scheduling platform.

II. Becoming a Notary Public

In order to become a notary public, each Franchisee (and/or associate) must apply for a
notary public commission from his or her state government. Most states offer training
courses for applicants to attend before becoming a notary public. In some states these
courses are optional, while in others they are required. Most states administer an exam
that each applicant must pass in order to receive his or her notary public commission.

Typically, the Secretary of State grants the notary public commission. Franchisees may
request a notary public application packet from the office of the local Secretary of
State. Franchisees should receive this packet via mail within a few days. Each notary
public application packet generally contains an application along with a list of steps that
each applicant must take to obtain his or her notary public commission. Many packets
also contain other information and resources (e.g., the cost to become a notary public,
exam dates and locations, and a notary public handbook).

For specific information on obtaining a notary public commission, Franchisees should
contact their respective Area Franchisees, the office of the local Secretary of State, the
American Society of Notaries, and/or the National Notary Association (see item V.
Contact Information, below).
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III. Obtaining Notary Errors and Omissions Insurance Coverage

Before beginning to perform notary transactions, it is in each Franchisee’s best
interests to obtain Notary Errors and Omissions insurance coverage. TUPSS
recommends that Franchisees contact BFIA at (800) 255-1384 to obtain this coverage
under a blanket insurance program.

For more information on Notary Errors and Omissions insurance coverage,
Franchisees may refer to the Insurance section of this manual. Franchisees also may
contact the American Society of Notaries and/or the National Notary Association (see
item V. Contact Information, below).

IV. Providing Notary Services

A. Identifying Target Customers

In order to market Notary Services effectively, Franchisees must identify their target
customers. The following are potential customers of Notary Services:

 attorneys;

 banks;

 businesses that require their employees to be fingerprinted;

 escrow officers;

 hospitals;

 real estate brokers; and

 retirement homes and communities.

Franchisees must be sure to consider their margin on Notary Services when
determining when and how aggressively to market such services. For more information
on marketing, see the Marketing section of this manual.

B. Providing World-class Customer Service

As with all required products and services, Franchisees must be prepared to offer their
Notary Services with world-class customer service. Customer comfort during each
notary transaction benefits both the notary public and the customer. In view of the
exacting rules and regulations that must be followed when performing notary
transactions as well as the potential liability that may result from mistakes, it is
imperative for Franchisees to designate an area separate from the customer counter
where both the notary public and the customer can concentrate solely on the notary
transaction. The notary area should contain all of the paperwork and equipment
necessary to process notary transactions.

C. Charging Allowable Fees

In most cases, the local Secretary of State dictates the maximum allowable fee that
Franchisees may charge for Notary Services. Considering the complex and challenging
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commissioning process that each notary public must complete, the notary transaction
fee that some state governments allow Franchisees to charge is relatively low. In other
states, such as California and Florida, the allowable fee is high enough to make Notary
Services potentially a lucrative service by itself. Whether the allowable fee is high or
low, it is in each Franchisee’s best interests to offer Notary Services. Even if the fee is
low, notary transactions attract additional customers to Centers thus presenting
Franchisees with many valuable cross-selling opportunities (see item IV.D. Making the
Most of Cross-selling Opportunities, below). In addition, there is always the possibility
that the local Secretary of State may raise the allowable fee for Notary Services.
Franchisees should check with the office of the local Secretary of State periodically
to see if the statutory limit on fees has changed.

Franchisees who choose to offer Notary Services in Centers located in Virginia
should exclude from royalties all revenue received for providing such Notary Services.

D. Making the Most of Cross-selling Opportunities

Providing Notary Services presents Franchisees with many valuable cross-selling
opportunities. For example, many transactions that require the security and certainty of
a notary seal also may require fingerprints (see item IV.E. Fingerprinting, below).
UPS® or United States Postal Service® (USPS®) customers may need to ship notarized
documents quickly, safely, and with a guaranteed delivery date. Other cross-selling
opportunities include:

 envelopes;

 stamps; and

 passport photos.

E. Fingerprinting

Because fingerprints are recognized as an identification and security necessity, more
and more people need Fingerprinting Services. For this reason, Franchisees may offer
fingerprinting in conjunction with their Notary Services. However, providing this service
may expose Franchisees to additional business risk and/or liability. Franchisees who
wish to provide this service must familiarize themselves with and abide by all federal,
state, and local laws regarding this service. Also, TUPSS recommends that
Franchisees contact their respective insurance providers for information regarding any
additional insurance coverage that might be necessary to protect their businesses from
potential risk and/or liability generated by providing this service.

In order to provide fingerprinting, Franchisees must purchase special equipment.
Notary societies often provide Franchisees with the option to purchase an approved
portable fingerprinting station. When ordering a notary seal and journal, Franchisees
should inquire about purchasing fingerprinting equipment. NOTE: A training manual
should accompany each fingerprinting equipment purchase.
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V. Contact Information

Because the notary public application process varies so widely from state to state,
national notary associations serve as clearinghouses of information on becoming a
notary public. These national associations generally provide contact information for the
office of the local Secretary of State, training course and exam information, and Notary
Bond requirements. These associations also may provide the notary stamps, seals, and
journals required for each state.

For more information, Franchisees may contact the following national notary
associations.

American Society of Notaries
PO Box 5707
Tallahassee, FL 32314-5707 Telephone: (800) 522-3392
American Society of Notaries Web site

National Notary Association
De Soto Avenue, PO Box
2402 Chatsworth, CA
91313-2402
Telephone: (800) 876-6827
National Notary Association Web site

VI. References

 American Society of Notaries Web site

 Insurance section of the Center Operations Manual

 Marketing section of the Center Operations Manual

 National Notary Association Web site
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D. Making the Most of
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ting V. Contact
Information VI.
References

I. Introduction

The UPS Store, Inc. (TUPSS) requires all Franchisees to provide Notary Services in
each of their Centers (except for Centers located in Idaho, Louisiana, or Virginia). In
order to do so, all Franchisees must staff each of their Centers with at least one (1)
notary public during all of the minimum required operating hours (i.e., Monday through
Saturday for a minimum of fifty-eight [58] hours per week), except for Centers located in
New York and Hawaii. Franchisees of Centers located in New York and Hawaii are not
required to staff these Centers with a notary public during all operating hours as long
as:

 each such Center is signed up for the TimeTrade Online Appointment
Scheduling platform; and

 the Franchisee employs a notary public who is available to work in-Center
during all corresponding appointments scheduled using the TimeTrade Online
Appointment Scheduling platform.

II. Becoming a Notary Public

In order to become a notary public, each Franchisee (and/or associate) must apply for a
notary public commission from his or her state government. Most states offer training
courses for applicants to attend before becoming a notary public. In some states these
courses are optional, while in others they are required. Most states administer an exam
that each applicant must pass in order to receive his or her notary public commission.

Typically, the Secretary of State grants the notary public commission. Franchisees may
request a notary public application packet from the office of the local Secretary of
State. Franchisees should receive this packet via mail within a few days. Each notary
public application packet generally contains an application along with a list of steps that
each applicant must take to obtain his or her notary public commission. Many packets
also contain other information and resources (e.g., the cost to become a notary public,
exam dates and locations, and a notary public handbook).

For specific information on obtaining a notary public commission, Franchisees should
contact their respective Area Franchisees, the office of the local Secretary of State, the
American Society of Notaries, and/or the National Notary Association (see item V.
Contact Information, below).
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III. Obtaining Notary Errors and Omissions Insurance Coverage

Before beginning to perform notary transactions, it is in each Franchisee’s best
interests to obtain Notary Errors and Omissions insurance coverage. TUPSS
recommends that Franchisees contact BFIA at (800) 255-1384 to obtain this coverage
under a blanket insurance program.

For more information on Notary Errors and Omissions insurance coverage,
Franchisees may refer to the Insurance section of this manual. Franchisees also may
contact the American Society of Notaries and/or the National Notary Association (see
item V. Contact Information, below).

IV. Providing Notary Services

A. Identifying Target Customers

In order to market Notary Services effectively, Franchisees must identify their target
customers. The following are potential customers of Notary Services:

 attorneys;

 banks;

 businesses that require their employees to be fingerprinted;

 escrow officers;

 hospitals;

 real estate brokers; and

 retirement homes and communities.

Franchisees must be sure to consider their margin on Notary Services when
determining when and how aggressively to market such services. For more information
on marketing, see the Marketing section of this manual.

B. Providing World-class Customer Service

As with all required products and services, Franchisees must be prepared to offer their
Notary Services with world-class customer service. Customer comfort during each
notary transaction benefits both the notary public and the customer. In view of the
exacting rules and regulations that must be followed when performing notary
transactions as well as the potential liability that may result from mistakes, it is
imperative for Franchisees to designate an area separate from the customer counter
where both the notary public and the customer can concentrate solely on the notary
transaction. The notary area should contain all of the paperwork and equipment
necessary to process notary transactions.

C. Charging Allowable Fees

In most cases, the local Secretary of State dictates the maximum allowable fee that
Franchisees may charge for Notary Services. Considering the complex and challenging
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commissioning process that each notary public must complete, the notary transaction
fee that some state governments allow Franchisees to charge is relatively low. In other
states, such as California and Florida, the allowable fee is high enough to make Notary
Services potentially a lucrative service by itself. Whether the allowable fee is high or
low, it is in each Franchisee’s best interests to offer Notary Services. Even if the fee is
low, notary transactions attract additional customers to Centers thus presenting
Franchisees with many valuable cross-selling opportunities (see item IV.D. Making the
Most of Cross-selling Opportunities, below). In addition, there is always the possibility
that the local Secretary of State may raise the allowable fee for Notary Services.
Franchisees should check with the office of the local Secretary of State periodically to
see if the statutory limit on fees has changed.

Franchisees who choose to offer Notary Services in Centers located in Idaho or
Virginia shouldmust exclude from royalties all revenue received for providing such
Notary Services.

D. Making the Most of Cross-selling Opportunities

Providing Notary Services presents Franchisees with many valuable cross-selling
opportunities. For example, many transactions that require the security and certainty of
a notary seal also may require fingerprints (see item IV.E. Fingerprinting, below).
UPS® or United States Postal Service® (USPS®) customers may need to ship notarized
documents quickly, safely, and with a guaranteed delivery date. Other cross-selling
opportunities include:

 envelopes;

 stamps; and

 passport photos.

E. Fingerprinting

Because fingerprints are recognized as an identification and security necessity, more
and more people need Fingerprinting Services. For this reason, Franchisees may offer
fingerprinting in conjunction with their Notary Services. However, providing this service
may expose Franchisees to additional business risk and/or liability. Franchisees who
wish to provide this service must familiarize themselves with and abide by all federal,
state, and local laws regarding this service. Also, TUPSS recommends that
Franchisees contact their respective insurance providers for information regarding any
additional insurance coverage that might be necessary to protect their businesses from
potential risk and/or liability generated by providing this service.

In order to provide fingerprinting, Franchisees must purchase special equipment.
Notary societies often provide Franchisees with the option to purchase an approved
portable fingerprinting station. When ordering a notary seal and journal, Franchisees
should inquire about purchasing fingerprinting equipment. NOTE: A training manual
should accompany each fingerprinting equipment purchase.
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V. Contact Information

Because the notary public application process varies so widely from state to state,
national notary associations serve as clearinghouses of information on becoming a
notary public. These national associations generally provide contact information for the
office of the local Secretary of State, training course and exam information, and Notary
Bond requirements. These associations also may provide the notary stamps, seals, and
journals required for each state.

For more information, Franchisees may contact the following national
notary associations.

American Society of Notaries
PO Box 5707
Tallahassee, FL 32314-5707 Telephone: (800) 522-3392
American Society of Notaries Web site

National Notary Association
De Soto Avenue, PO Box
2402 Chatsworth, CA
91313-2402
Telephone: (800) 876-6827
National Notary Association Web site

VI. References

 American Society of Notaries Web site

 Insurance section of the Center Operations Manual

 Marketing section of the Center Operations Manual

 National Notary Association Web site

(back to Table of Contents)
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 
 

ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiff, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS & 
MACINNNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge 

 
 

THE UPS STORE, INC.’S SUPPLEMENTAL RESPONSES TO THE  
REQUESTS FOR PRODUCTION IN THE RECEIVER’S THIRD SET  

OF DISCOVERY REQUESTS TO THE UPS STORE, INC.  

Pursuant to Federal Rules of Civil Procedure 26 and 34, Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”), by its attorneys, hereby supplements its responses to the requests for 

production in Receiver’s Third Set of Discovery Requests to the UPS Store, Inc. (the 

“Requests”) propounded by Plaintiff Alysson Mills (“Plaintiff”) on August 23, 2021, as follows: 

GENERAL OBJECTIONS 

The objections set forth in this section apply to each of the Requests as if each were set 

forth in full response to each Request.  The assertion of the same, similar, or additional 

objections in TUPSS, Inc.’s specific objections to individual Requests, or the failure to assert any 
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additional objection to a Request, does not waive any of TUPSS, Inc.’s objections set forth in 

this section or the following sections. 

1. These objections are made without waiving or intending to waive, but rather 

intending to preserve and preserving:  (a) all objections to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in the trial of this or any other action or 

any subsequent proceedings; (b) the right to object to the use of any documents (or the subject 

matter thereof) that may be produced in the trial of this or any other action or any subsequent 

proceedings on any grounds; (c) the right to preserve, prior to production and as a condition of 

production, the confidentiality or the proprietary nature of any documents that may be produced 

or the subject matter thereof; (d) the right to object on any ground at any time to a demand for 

further production or other discovery involving or relating to the subject matter of the Requests; 

and (e) the right at any time to revise, supplement, clarify, or amend the responses and objections 

to the Requests, if further factual developments or analysis warrants a modification, or if 

additional information is obtained or documents are located that are properly called for by the 

Requests. 

2. TUPSS, Inc. objects to the Requests to the extent that they seek documents that 

are not in its possession, custody, or control. 

3. TUPSS, Inc. objects to the Requests to the extent that they seek to impose an 

obligation on TUPSS, Inc. to search for documents beyond where such documents would be 

reasonably likely to be kept in the ordinary course of business, or to search for documents in the 

files of custodians as to which TUPSS, Inc. reasonably expects would result in a production that 

is largely duplicative or otherwise not proportional to the matters at issue in this action.  For 

purposes of preparing the Responses below and producing relevant documents, TUPSS, Inc. has 

made and will make a reasonable inquiry and investigation, including inquiring with key 

personnel and individuals most likely to know of the existence of responsive documents, but 

TUPSS, Inc. is not undertaking to survey or search the records of all of its employees. 
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4. TUPSS, Inc. objects to the Requests to the extent they purport to require the 

production of electronically stored information from sources that are not reasonably accessible 

because of undue burden or cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant 

expense and/or assistance of third-party vendors would be required to restore or otherwise render 

electronically stored information accessible, TUPSS, Inc. objects to producing it. 

5. TUPSS, Inc. objects to the Requests to the extent they seek to impose upon 

TUPSS, Inc. an obligation to investigate or to discover information or materials from third 

parties or services that are equally accessible to Plaintiff.  TUPSS, Inc. will not undertake a 

search of, or be responsible for, providing information in the custody or control of any other 

person or non-party. 

6. TUPSS, Inc. objects to the Requests to the extent they seek documents or 

information already in Plaintiff’s possession, custody, or control, or information that is publicly 

available or otherwise equally available to Plaintiff. 

7. TUPSS, Inc. objects to the Requests to the extent that they seek information 

protected by the attorney-client privilege, the attorney work product doctrine, common interest 

doctrine, or any other privilege, protection, or immunity from disclosure.  Inadvertent disclosure 

of any information that is privileged, protected from disclosure, or otherwise immune from 

discovery shall not constitute a waiver of any privilege or protection or the right to object to the 

use of the information that was inadvertently disclosed.  TUPSS, Inc. reserves the right to recall 

from discovery any inadvertently produced document that is protected by the attorney-client 

privilege, by the work product doctrine, or by any other applicable privilege, protection, or 

immunity from disclosure. 

8. TUPSS, Inc. objects to the Requests to the extent that they seeks any confidential, 

proprietary, and/or trade secret information.  TUPSS, Inc. further objects to the Requests to the 

extent that they seek production of documents that may contain personal identifying information, 

implicate privacy concerns of individuals, and the production of which to Plaintiff without 

proper consent or authorization may violate privacy laws.   
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9. TUPSS, Inc. objects to the Requests to the extent that they seek information that 

is neither relevant to the subject of this action nor proportional to the needs of the case. 

10. TUPSS, Inc. objects to the Requests insofar as any individual Request is vague, 

ambiguous, unreasonable, overbroad, unduly burdensome, or not proportional to the needs of this 

case. 

11. TUPSS, Inc. objects to the Requests to the extent that they contain erroneous or 

contentious factual allegations or legal assertions, or assume facts not in evidence. By 

responding and objecting to the Requests, TUPSS, Inc. does not admit the correctness of such 

allegations or assertions. 

12. TUPSS, Inc. objects to the Requests to the extent that any Request is duplicative 

of any other Request therein or of any other requests for discovery sought by Plaintiff. 

13. TUPSS, Inc. objects to the Requests to the extent that they define a term 

inconsistent with any definitions of such term in the Federal Rules of Civil Procedure and any 

applicable Local Rule or Order of this Court. 

14. To the extent that TUPSS, Inc. adopts or uses any term or phrase purportedly 

defined in the Requests, it does so solely for convenience in responding to the Requests, and 

TUPSS, Inc. does not accept or concede that any of the terms, phrases, or definitions are 

appropriate, descriptive, or accurate. 

15. TUPSS, Inc. objects to the definition of “You” in Definition 1 as vague, 

ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this case.  

TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc. 

16. TUPSS, Inc. objects to the definition of “Madison Timber” in Definition 2 as 

vague, ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this 

case. 

17. TUPSS, Inc. objects to the definition of “Communication” in Definition 4 and the 

term “document” in Definition 5 to the extent that they seek to impose obligations beyond the 

scope of Federal Rule of Civil Procedure 34(a).  TUPSS, Inc. also objects to these definitions as 
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unreasonable, unduly burdensome, and unnecessary to the extent they purport to require to 

produce the original of each document described in the Requests.  TUPSS, Inc. objects to the 

definition of “document” to the extent it purports to require the production of electronically 

stored information from sources that are not reasonably accessible because of undue burden or 

cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant expense and/or assistance of 

third party vendors would be required to restore or otherwise render electronically stored 

information accessible, TUPSS, Inc. objects to producing it. 

18. TUPSS, Inc. objects to the more-than-ten-year stated “time period in question” of 

“January 1, 2009, through today” as overly broad, unduly burdensome, and not proportional to 

the needs of the case. 

19. Any statement herein that TUPSS, Inc. will produce documents responsive to any 

Request does not imply that TUPSS, Inc. has located documents responsive to the Request, or 

that any such documents exist.  Rather, any such statement means that TUPSS, Inc. will conduct 

a reasonable search for responsive documents and produce any non-privileged documents that 

are located through that search. 

SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION 

Without waiving or limiting in any manner any of the foregoing General Objections, but 

rather incorporating them herein as applicable, TUPSS, Inc. responds to the specific Requests as 

follows: 

REQUEST FOR PRODUCTION NO. 4:  

Please produce the “TUPSS 2000,” “Facelift,” “Traditional” or any other version of “The 

UPS Store Standards Manual” and any “Plan-o-Grams” to which franchisees are required to comply. 

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 5:  

TUPSS, Inc. objects to this Request on the grounds that it is overbroad, unduly 

burdensome, and not relevant to the claims or defenses in this action nor proportional to the 
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needs of the case. See Order Granting in Part & Denying in Part Motion to Compel at 2, ECF 

No. 293 (denying Plaintiff’s motion to compel TUPSS, Inc. to produce documents in response to 

her request for “any and all documents evidencing [TUPSS, Inc.’s] ‘Standards and 

Specifications,’ as defined in the Franchise Agreement, to which Herring Ventures, LLC d/b/a 

The UPS Store was required to adhere,” because the request “is overly broad and unduly 

burdensome and exceeds the scope of permissible discovery under Fed. R. Civ. P. 26(b) by 

seeking information that is not relevant to the claims or defenses in this case and/or proportional 

to the needs of this case.”). TUPSS, Inc. further objects to this Request on the grounds that it is 

vague and ambiguous to the extent it seeks “any other version of ‘The UPS Store Standards 

Manual.’” 

Notwithstanding these objections but without waiving them, TUPSS, Inc. will produce 

the Standards Manual and Plan-o-Grams for “TUPSS 2000”, the design scheme used by the 

center in Madison, Mississippi independently owned and operated by Herring Ventures.  TUPSS, 

Inc. is not withholding any responsive documents. 

REQUEST FOR PRODUCTION NO. 5:  

Please produce any and all documents referring, relating, or pertaining in any way to 

alterations, changes, or updates to any Manual (as defined by the Franchise Agreement) or the 

System (as defined by the Franchise Agreement) regarding notary services. 

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 5:  

TUPSS, Inc. objects to this Request on the grounds that it is vague, ambiguous, overbroad, 

unduly burdensome, and neither relevant to the subject of this action nor proportional to the needs of 

the case to the extent that it seeks “any and all” documents “referring, relating, or pertaining in any 
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way” to alterations, changes, or updates to any Manual (as defined by the Franchise Agreement) 

or the System (as defined by the Franchise Agreement) regarding notary services. 

Notwithstanding these objections but without waiving them, TUPSS, Inc. will produce the 

portions of its Center Operations Manual regarding notary services that were changed during the 

relevant time period that Herring Ventures owned and operated a The UPS Store in Madison, 

Mississippi.   

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 5:  

TUPSS, Inc. objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, unduly burdensome, and neither relevant to the subject of this action nor proportional 

to the needs of the case to the extent that it seeks “any and all” documents “referring, relating, or 

pertaining in any way” to alterations, changes, or updates to any Manual (as defined by the 

Franchise Agreement) or the System (as defined by the Franchise Agreement) regarding notary 

services. 

Notwithstanding these objections but without waiving them, TUPSS, Inc. will produce 

the portions of its Center Operations Manual regarding notary services that were changed during 

the relevant time period that Herring Ventures owned and operated a The UPS Store in Madison, 

Mississippi. TUPSS, Inc. is not withholding any responsive documents. 

REQUEST FOR PRODUCTION NO. 6:  

Please produce any and all communications referring, relating, or pertaining in any way 

to (1) alterations, changes, or updates to any Manual (as defined by the Franchise Agreement) or 

the System (as defined by the Franchise Agreement) regarding notary services; and (2) any 

change in protocols or requirements placed upon your franchisees regarding notary services. 
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SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 6:  

TUPSS, Inc. objects to this Request on the grounds that the phrases “referring, relating or 

pertaining,” “alterations, changes or updates,” and change in protocols or requirements” are vague 

and ambiguous, and not adequately defined.  TUPSS, Inc. further objects to this request as 

duplicative of Request Nos. 1 and 2 in Plaintiff’s Second Set of Discovery Requests, dated January 

30, 2021.   

Notwithstanding these objections but without waiving them, TUPSS, Inc. will produce the 

portions of its Center Operations Manual regarding notary services that were changed during the 

relevant time period that Herring Ventures owned and operated a The UPS Store in Madison, 

Mississippi. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 6:  

TUPSS, Inc. objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, unduly burdensome, and neither relevant to the subject of this action nor proportional 

to the needs of the case to the extent that it seeks “any and all” documents “referring, relating, or 

pertaining in any way” to alterations, changes, or updates to any Manual (as defined by the 

Franchise Agreement) or the System (as defined by the Franchise Agreement) regarding notary 

services. 

Notwithstanding these objections but without waiving them, TUPSS, Inc. will produce 

the portions of its Center Operations Manual regarding notary services that were changed during 

the relevant time period that Herring Ventures owned and operated a The UPS Store in Madison, 

Mississippi. TUPSS, Inc. is not withholding any responsive documents. 
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Dated: April 11, 2022 
 

By:  /s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 

Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 

LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I served the foregoing THE UPS STORE, 

INC.’S SUPPLEMENTAL RESPONSES TO THE REQUESTS FOR PRODUCTION IN 

THE RECEIVER’S THIRD SET OF DISCOVERY REQUESTS TO THE UPS STORE, 

INC. by e-mail upon the following counsel of record: 

Kristen D. Amond 
MILLS & AMOND, LLP 
650 Poydras Street, Suite 1525 
New Orleans, LA 70130 
(504) 556-5523 
(504) 586-5250 (fax) 
amills@millsamond.com 
kamond@millsamond.com 
 
Brent B. Barriere 
FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170-4600 
(504) 586-5294 
(504) 586-5250 (fax) 
bbarriere@fishmanhaygood.com 
 
Lilli Evans Bass 
Brown Bass & Jeter, PLLC 
P.O. Box 22969 
Jackson, MS 39225 
(601) 487-8448 
(601) 510-9934 (fax) 
bass@bbjlawyers.com 
 
ATTORNEYS FOR PLAINTIFF  
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G. Todd Burwell 
G. TODD BURWELL, PA 
618 Crescent Blvd., Ste. 200 
Ridgeland, MS 39157 
(601) 427-4470 
(601) 427-0189 (fax) 
tburwell@gtbpa.com 
 
ATTORNEYS FOR RAWLINGS & 
MACINNIS, PA, JEANNIE CHISOLM, 
AND TAMMY VINSON 
 
William Lee Guice, III 
Randall Scott Wells 
RUSHING & GUICE, PLLC – Biloxi 
P.O. Box 1925 
Biloxi, MS 39533-1925 
1000 Government St., Suite E 
Ocean Springs, MS 39564 
(228) 374-2313 
(228) 875-5987 
bguice@rushingguice.com 
swells@rushingguice.com 
 
ATTORNEYS FOR HERRING 
VENTURES, LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, COURTNEY 
HERRING, DIANE LOFTON, AND 
TAMMIE ELSEN 
 

 
THIS, the 11th day of April, 2022. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE: CONSOLIDATED 
DISCOVERY IN CASES FILED 
BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER    Case No. 3:22-cv-36-CWR-FKB 
FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER 
PROPERTIES, LLC 
 
[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al., 
Civil Action No. 3:19-cv-941-CWR-FKB] 
______________________________________________________________________________ 

 
ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiff, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS & 
MACINNNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W Reeves, District Judge 

 
 
 

THE UPS STORE, INC.’S SECOND SUPPLEMENTAL RESPONSES TO THE  
REQUESTS FOR PRODUCTION IN THE PLAINTIFF’S SECOND SET OF 

DISCOVERY REQUESTS TO THE UPS STORE, INC.  
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Pursuant to Federal Rules of Civil Procedure 26 and 34, Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”), by its attorneys, hereby supplements its responses to the requests for 

production in Plaintiff’s Second Set of Discovery Requests to the UPS Store, Inc. (the 

“Requests”) propounded by Plaintiff Alysson Mills (“Plaintiff”) on January 30, 2021, as follows: 

GENERAL OBJECTIONS 

The objections set forth in this section apply to each of the Requests as if each were set 

forth in full response to each Request.  The assertion of the same, similar, or additional 

objections in TUPSS, Inc.’s specific objections to individual Requests, or the failure to assert any 

additional objection to a Request, does not waive any of TUPSS, Inc.’s objections set forth in 

this section or the following sections. 

1. These objections are made without waiving or intending to waive, but rather 

intending to preserve and preserving:  (a) all objections to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in the trial of this or any other action or 

any subsequent proceedings; (b) the right to object to the use of any documents (or the subject 

matter thereof) that may be produced in the trial of this or any other action or any subsequent 

proceedings on any grounds; (c) the right to preserve, prior to production and as a condition of 

production, the confidentiality or the proprietary nature of any documents that may be produced 

or the subject matter thereof; (d) the right to object on any ground at any time to a demand for 

further production or other discovery involving or relating to the subject matter of the Requests; 

and (e) the right at any time to revise, supplement, clarify, or amend the responses and objections 

to the Requests, if further factual developments or analysis warrants a modification, or if 

additional information is obtained or documents are located that are properly called for by the 

Requests. 

2. TUPSS, Inc. objects to the Requests to the extent that they seek documents that 

are not in its possession, custody, or control. 

3. TUPSS, Inc. objects to the Requests to the extent that they seek to impose an 

obligation on TUPSS, Inc. to search for documents beyond where such documents would be 
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reasonably likely to be kept in the ordinary course of business, or to search for documents in the 

files of custodians as to which TUPSS, Inc. reasonably expects would result in a production that 

is largely duplicative or otherwise not proportional to the matters at issue in this action.  For 

purposes of preparing the Responses below and producing relevant documents, TUPSS, Inc. has 

made and will make a reasonable inquiry and investigation, including inquiring with key 

personnel and individuals most likely to know of the existence of responsive documents, but 

TUPSS, Inc. is not undertaking to survey or search the records of all of its employees. 

4. TUPSS, Inc. objects to the Requests to the extent they purport to require the 

production of electronically stored information from sources that are not reasonably accessible 

because of undue burden or cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant 

expense and/or assistance of third-party vendors would be required to restore or otherwise render 

electronically stored information accessible, TUPSS, Inc. objects to producing it. 

5. TUPSS, Inc. objects to the Requests to the extent they seek to impose upon 

TUPSS, Inc. an obligation to investigate or to discover information or materials from third 

parties or services that are equally accessible to Plaintiff.  TUPSS, Inc. will not undertake a 

search of, or be responsible for, providing information in the custody or control of any other 

person or non-party. 

6. TUPSS, Inc. objects to the Requests to the extent they seek documents or 

information already in Plaintiff’s possession, custody, or control, or information that is publicly 

available or otherwise equally available to Plaintiff. 

7. TUPSS, Inc. objects to the Requests to the extent that they seek information 

protected by the attorney-client privilege, the attorney work product doctrine, or any other 

privilege, protection, or immunity from disclosure.  Inadvertent disclosure of any information 

that is privileged, protected from disclosure, or otherwise immune from discovery shall not 

constitute a waiver of any privilege or protection or the right to object to the use of the 

information that was inadvertently disclosed.  TUPSS, Inc. reserves the right to recall from 

discovery any inadvertently produced document that is protected by the attorney-client privilege, 

Exhibit I

Case 3:22-cv-00036-CWR-FKB   Document 368-13   Filed 07/21/22   Page 4 of 11



 
 

4 
 LA-1429899  

by the work product doctrine, or by any other applicable privilege, protection, or immunity from 

disclosure. 

8. TUPSS, Inc. objects to the Requests to the extent that they seeks any confidential, 

proprietary, and/or trade secret information.  TUPSS, Inc. further objects to the Requests to the 

extent that they seek production of documents that may contain personal identifying information, 

implicate privacy concerns of individuals, and the production of which to Plaintiff without 

proper consent or authorization may violate privacy laws.   

9. TUPSS, Inc. objects to the Requests to the extent that they seek information that 

is neither relevant to the subject of this action nor proportional to the needs of the case. 

10. TUPSS, Inc. objects to the Requests insofar as any individual Request is vague, 

ambiguous, unreasonable, overbroad, unduly burdensome, or not proportional to the needs of this 

case. 

11. TUPSS, Inc. objects to the Requests to the extent that they contain erroneous or 

contentious factual allegations or legal assertions, or assume facts not in evidence. By 

responding and objecting to the Requests, TUPSS, Inc. does not admit the correctness of such 

allegations or assertions. 

12. TUPSS, Inc. objects to the Requests to the extent that any Request is duplicative 

of any other Request therein or of any other requests for discovery sought by Plaintiff. 

13. TUPSS, Inc. objects to the Requests to the extent that they define a term 

inconsistent with any definitions of such term in the Federal Rules of Civil Procedure and any 

applicable Local Rule or Order of this Court. 

14. To the extent that TUPSS, Inc. adopts or uses any term or phrase purportedly 

defined in the Requests, it does so solely for convenience in responding to the Requests, and 

TUPSS, Inc. does not accept or concede that any of the terms, phrases, or definitions are 

appropriate, descriptive, or accurate. 
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15. TUPSS, Inc. objects to the definition of “You” in Definition 1 as vague, 

ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this case.  

TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc. 

16. TUPSS, Inc. objects to the definition of “Madison Timber” in Definition 2 as 

vague, ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this 

case. 

17. TUPSS, Inc. objects to the definition of “Communication” in Definition 3 and the 

term “document” in Definition 4 to the extent that they seek to impose obligations beyond the 

scope of Federal Rule of Civil Procedure 34(a).  TUPSS, Inc. also objects to these definitions as 

unreasonable, unduly burdensome, and unnecessary to the extent they purport to require to 

produce the original of each document described in the Requests.  TUPSS, Inc. objects to the 

definition of “document” to the extent it purports to require the production of electronically 

stored information from sources that are not reasonably accessible because of undue burden or 

cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant expense and/or assistance of 

third party vendors would be required to restore or otherwise render electronically stored 

information accessible, TUPSS, Inc. objects to producing it. 

18. TUPSS, Inc. objects to the definition of “Identify” in Definition 6 to the extent 

that it seeks to impose obligations beyond the scope of Federal Rule of Civil Procedure 34(a).  

TUPSS, Inc. also objects to the definition as unreasonable, unduly burdensome, and unnecessary 

to the extent that it purports to require TUPSS, Inc. to “identify” documents that could be 

identified by Plaintiff through a review of the documents that will be or have already been 

produced by TUPSS, Inc. in connection with Plaintiff’s Requests or any other request for 

production by Plaintiff.   

19. TUPSS, Inc. objects to the more-than-ten-year stated “time period in question” of 

“January 1, 2009, through today” as overly broad, unduly burdensome, and not proportional to 

the needs of the case. 
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20. Any statement herein that TUPSS, Inc. will produce documents responsive to any 

Request does not imply that TUPSS, Inc. has located documents responsive to the Request, or 

that any such documents exist.  Rather, any such statement means that TUPSS, Inc. will conduct 

a reasonable search for responsive documents and produce any non-privileged documents that 

are located through that search. 

SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION 

Without waiving or limiting in any manner any of the foregoing General Objections, but 

rather incorporating them herein as applicable, TUPSS, Inc. responds to the specific Requests as 

follows: 

REQUEST FOR PRODUCTION NO. 1:  

Please produce any and all communications between You and Herring Ventures 

(collectively, “Communications”).   

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 1:  

TUPSS, Inc. objects to this Request on the grounds that it is overbroad and neither 

relevant to the subject of this action nor proportional to the needs of the case.  TUPSS, Inc. 

further objects to this Request to the extent that it seeks information protected by the attorney-

client privilege, the attorney work product doctrine, or any other privilege, protection, or 

immunity from disclosure. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 1:  

Subject to and without waiving the foregoing objections, TUPSS, Inc. responds as 

follows:   TUPSS, Inc. confirms that after a reasonable search, all documents responsive to this 

Request as modified in the Receiver’s letter dated March 9, 2021 have been produced, subject to 

the parties’ agreement regarding search terms.   

REQUEST FOR PRODUCTION NO. 3:  

Please produce any documents referring, relating, or pertaining in any way to any 

inspections, evaluations, investigations, audits, or appraisals of Herring Ventures by You or Your 
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designated agent, including any records collected by You at any inspection, evaluation, 

investigation, audit, or appraisal of Herring Ventures.   

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 3:  

TUPSS, Inc. objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and neither relevant to the subject of this action nor proportional to the needs of the 

case.  TUPSS, Inc. further objects to this Request to the extent that it seeks information protected 

by the attorney-client privilege, the attorney work product doctrine, or any other privilege, 

protection, or immunity from disclosure.   

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

TUPSS, Inc. objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and neither relevant to the subject of this action nor proportional to the needs of the 

case.  TUPSS, Inc. further objects to this Request to the extent that it seeks information protected 

by the attorney-client privilege, the attorney work product doctrine, or any other privilege, 

protection, or immunity from disclosure. 

Subject to and without waiving the foregoing objections, TUPSS, Inc. responds as 

follows:   TUPSS, Inc. confirms that after a reasonable search, all documents responsive to this 

Request have been produced.  

 

 

Dated:   July 21, 2022 
 

By:  /s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 
 
Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
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250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 
 
LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I served the foregoing THE UPS STORE, 

INC.’S SECOND SUPPLEMENTAL RESPONSES TO THE REQUESTS FOR 

PRODUCTION IN THE RECEIVER’S SECOND SET OF DISCOVERY REQUESTS TO 

THE UPS STORE, INC. by e-mail upon the following counsel of record: 

Alysson Leigh Mills 
Kristen D. Amond 
MILLS & AMOND, LLP 
650 Poydras Street, Suite 1525 
New Orleans, LA 70130 
(504) 556-5523 
(504) 586-5250 (fax) 
amills@millsamond.com 
kamond@millsamond.com 
 
Brent B. Barriere 
FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170-4600 
(504) 586-5294 
(504) 586-5250 (fax) 
bbarriere@fishmanhaygood.com 
 
Lilli Evans Bass 
Brown Bass & Jeter, PLLC 
P.O. Box 22969 
Jackson, MS 39225 
(601) 487-8448 
(601) 510-9934 (fax) 
bass@bbjlawyers.com 
 
ATTORNEYS FOR PLAINTIFF  
 
 
 
 
 
 
 
 
 

 

Exhibit I

Case 3:22-cv-00036-CWR-FKB   Document 368-13   Filed 07/21/22   Page 10 of 11



 
 

10 
 LA-1429899  

G. Todd Burwell 
G. TODD BURWELL, PA 
618 Crescent Blvd., Ste. 200 
Ridgeland, MS 39157 
(601) 427-4470 
(601) 427-0189 (fax) 
tburwell@gtbpa.com 
 
ATTORNEYS FOR RAWLINGS & 
MACINNIS, PA, JEANNIE CHISOLM, 
AND TAMMY VINSON 
 
William Lee Guice, III 
Randall Scott Wells 
RUSHING & GUICE, PLLC – Biloxi 
P.O. Box 1925 
Biloxi, MS 39533-1925 
1000 Government St., Suite E 
Ocean Springs, MS 39564 
(228) 374-2313 
(228) 875-5987 
bguice@rushingguice.com 
swells@rushingguice.com 
 
ATTORNEYS FOR HERRING 
VENTURES, LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, COURTNEY 
HERRING, DIANE LOFTON, AND 
TAMMIE ELSEN 
 

 
THIS, the 21st day of July, 2022. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE: CONSOLIDATED 
DISCOVERY IN CASES FILED 
BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER    Case No. 3:22-cv-36-CWR-FKB 
FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER 
PROPERTIES, LLC 
 
[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al., 
Civil Action No. 3:19-cv-941-CWR-FKB] 
______________________________________________________________________________ 

 
ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiffs, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS STORE; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE LOFTON; 
CHANDLER WESTOVER; RAWLINGS & 
MACINNNIS, PA; TAMMY VINSON; and 
JEANNIE CHISHOLM, 
 
  Defendants. 
 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 
Hon. F. Keith Ball, Magistrate Judge 

 
 

THE UPS STORE, INC.’S SUPPLEMENTAL RESPONSES TO THE 
INTERROGATORIES IN PLAINTIFF’S THIRD SET OF DISCOVERY  

REQUESTS TO THE UPS STORE, INC.  

Exhibit J

Case 3:22-cv-00036-CWR-FKB   Document 368-14   Filed 07/21/22   Page 2 of 11



2 
 LA-1429897  

Pursuant to Federal Rules of Civil Procedure 26 and 33, Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”), by its attorneys, hereby supplements its responses to the interrogatories in 

Plaintiff’s Third Set of Discovery Requests to the UPS Store, Inc. (the “Interrogatories”) 

propounded by Plaintiff Alysson Mills (“Plaintiff”) on August 23, 2021, as follows: 

GENERAL OBJECTIONS 

The objections set forth in this section apply to each of the Interrogatories as if each were 

set forth in full response to each Interrogatory.  The assertion of the same, similar, or additional 

objections in TUPSS, Inc.’s specific objections to individual Interrogatories, or the failure to 

assert any additional objection to an Interrogatory, does not waive any of TUPSS, Inc.’s 

objections set forth in this section or the following sections. 

1. These objections are made without waiving or intending to waive, but rather 

intending to preserve and preserving:  (a) all objections to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in the trial of this or any other action or 

any subsequent proceedings; (b) the right to object to the use of any documents (or the subject 

matter thereof) that may be produced in the trial of this or any other action or any subsequent 

proceedings on any grounds; (c) the right to preserve, prior to production and as a condition of 

production, the confidentiality or the proprietary nature of any documents that may be produced 

or the subject matter thereof; (d) the right to object on any ground at any time to a demand for 

further production or other discovery involving or relating to the subject matter of the 

Interrogatories; and (e) the right at any time to revise, supplement, clarify, or amend the 

responses and objections to the Interrogatories, if further factual developments or analysis 

warrants a modification, or if additional information is obtained that is properly called for by the 

Interrogatories. 

2. TUPSS, Inc. objects to the Interrogatories to the extent that they seek information 

that is not in its possession, custody, or control. 
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3. TUPSS, Inc. objects to the Interrogatories to the extent that they seek to impose 

an obligation on Defendant to search for information beyond where such information would be 

reasonably likely to be kept in the ordinary course of business, or to search for information in the 

files of custodians as to which TUPSS, Inc. reasonably expects would result in a production that 

is largely duplicative or otherwise not proportional to the matters at issue in this action.  For 

purposes of preparing the Responses below, TUPSS, Inc. has made and will make a reasonable 

inquiry and investigation, including inquiring with key personnel and individuals most likely to 

know of the existence of responsive documents and information, but TUPSS, Inc. is not 

undertaking to survey or search the records of all of its employees. 

4. TUPSS, Inc. objects to the Interrogatories to the extent they seek to impose upon 

TUPSS, Inc. an obligation to investigate or to discover information or materials from third 

parties or services that are equally accessible to Plaintiff.  TUPSS, Inc. will not undertake a 

search of, or be responsible for, providing information in the custody or control of any other 

person or non-party. 

5. TUPSS, Inc. objects to the Interrogatories to the extent they seek information 

already in Plaintiff’s possession, custody, or control, or publicly available or otherwise equally 

available to Plaintiff. 

6. TUPSS, Inc. objects to the Interrogatories to the extent that they seek information 

protected by the attorney-client privilege, the attorney work product doctrine, common interest 

doctrine, or any other privilege, protection, or immunity from disclosure.  Inadvertent disclosure 

of any information that is privileged, protected from disclosure, or otherwise immune from 

discovery shall not constitute a waiver of any privilege or protection or the right to object to the 

use of the information that was inadvertently disclosed.  TUPSS, Inc. reserves the right to recall 

from discovery any inadvertently produced document that is protected by the attorney-client 

privilege, by the work product doctrine, or by any other applicable privilege, protection, or 

immunity from disclosure. 
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7. TUPSS, Inc. objects to the Interrogatories to the extent that they seek any 

confidential, proprietary, and/or trade secret information.  TUPSS, Inc. further objects to the 

Interrogatories to the extent that they seek personal identifying information, implicate privacy 

concerns of individuals, or may violate privacy laws.   

8. TUPSS, Inc. objects to the Interrogatories to the extent that they seek information 

that is neither relevant to the subject of this action nor proportional to the needs of the case. 

9. TUPSS, Inc. objects to the Interrogatories insofar as any individual Interrogatory 

is vague, ambiguous, unreasonable, overbroad, unduly burdensome, or not proportional to the 

needs of this case. 

10. TUPSS, Inc. objects to the Interrogatories to the extent that they contain 

erroneous or contentious factual allegations or legal assertions, or assume facts not in evidence. 

By responding and objecting to the Interrogatories, TUPSS, Inc. does not admit the correctness 

of such allegations or assertions. 

11. TUPSS, Inc. objects to the Interrogatories to the extent that any Interrogatory is 

duplicative of any other Interrogatory therein or of any other requests for discovery sought by 

Plaintiff. 

12. TUPSS, Inc. objects to the Interrogatories to the extent that they define a term 

inconsistent with any definitions of such term in the Federal Rules of Civil Procedure and any 

applicable Local Rule or Order of this Court. 

13. To the extent that TUPSS, Inc. adopts or uses any term or phrase purportedly 

defined in the Interrogatories, it does so solely for convenience in responding to the 

Interrogatories, and TUPSS, Inc. does not accept or concede that any of the terms, phrases, or 

definitions are appropriate, descriptive, or accurate. 

14. TUPSS, Inc. objects to the definition of “You” in Definition 1 as vague, 

ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this case.  

TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc. 
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15. TUPSS, Inc. objects to the definition of “Identify” in Definition 8 as 

unreasonable, unduly burdensome, and unnecessary to the extent that it purports to require 

TUPSS, Inc. to “identify” documents that could be identified by Plaintiff through a review of the 

documents that will be or have already been produced by TUPSS, Inc. in connection with any 

request for production by Plaintiff. 

16. TUPSS, Inc. objects to the definition of “Identify” in Definition 9 as overly broad, 

unduly burdensome, and not proportional to the needs of this case.  TUPSS, Inc. also objects to 

the definition to the extent that it seeks to impose obligations beyond the scope of Federal Rule 

of Civil Procedure 33.  TUPSS, Inc. also objects to the definition to the extent it seeks personal 

identifying information, implicates privacy concerns of individuals, or may violate privacy laws. 

17. TUPSS, Inc. objects to the more-than-ten-year stated “time period in question” of 

“January 1, 2009, through today” as overly broad, unduly burdensome, and not proportional to 

the needs of the case. 

SPECIFIC OBJECTIONS AND RESPONSES TO INTERROGATORIES 

Without waiving or limiting in any manner any of the foregoing General Objections, but 

rather incorporating them herein as applicable, Defendant responds to the specific Interrogatories 

as follows: 

INTERROGATORY NO. 1:  

Identify any contract or agreement between You or your agents, including your counsel, 

and any defendant in this action, or their representatives, including any joint-defense agreements 

or any agreements for payment of any costs of litigation or defense of any other party in this 

case. 

SPECIFIC OBJECTIONS AND RESPONSE TO INTERROGATORY NO. 1: 

 TUPSS, Inc. objects to this Interrogatory as vague and overbroad to the extent that it seeks 

“any contract or agreement” between TUPSS, Inc. or its agents and any defendant in this action, or 

their representatives, or “any agreements” for payment of “any costs” of litigation or defense of any 
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other party in this case. TUPSS, Inc. further objects to this Interrogatory on the grounds that it is 

neither relevant to the subject of this action nor proportional to the needs of the case. In addition, 

TUPSS, Inc. objects to this Interrogatory to the extent that it seeks information protected by the 

attorney-client privilege, the attorney work product doctrine, common interest doctrine, or any other 

privilege, protection, or immunity from disclosure.  

Subject to and without waiving the foregoing objections, TUPSS, Inc. responds as follows: 

TUPSS, Inc. has produced the franchise agreement between TUPSS, Inc. and Defendant Herring 

Ventures LLC (“Herring Ventures”). The existence of any other agreements responsive to this 

Interrogatory is irrelevant and protected from disclosure. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1: 

TUPSS, Inc. objects to this Interrogatory as vague and overbroad to the extent that it seeks 

“any contract or agreement” between TUPSS, Inc. or its agents and any defendant in this action, or 

their representatives, or “any agreements” for payment of “any costs” of litigation or defense of any 

other party in this case. TUPSS, Inc. further objects to this Interrogatory on the grounds that it is 

neither relevant to the subject of this action nor proportional to the needs of the case. In addition, 

TUPSS, Inc. objects to this Interrogatory to the extent that it seeks information protected by the 

attorney-client privilege, the attorney work product doctrine, common interest doctrine, or any other 

privilege, protection, or immunity from disclosure.   TUPSS, Inc. further objects to this Interrogatory 

as duplicative of Request for Production No. 4 in Plaintiff’s First Set of Discovery Requests.  

Subject to and without waiving the foregoing objections, TUPSS, Inc. responds as follows: 

TUPSS, Inc. has produced the franchise agreement between TUPSS, Inc. and Defendant Herring 

Ventures LLC (“Herring Ventures”) and refers to its April 11, 2022 supplemental response to 

Request for Production No. 4 in Plaintiff’s First Set of Discovery Requests, which states “Morrison 

& Foerster and Rushing & Guice have entered into an agreement regarding this litigation. That 
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agreement is not responsive to this RFP, is irrelevant to any issue in this case, is attorney work 

product, and is privileged.  Notwithstanding those objections but without waiving By way of a 

‘privilege log,’ TUPSS, Inc. states that the agreement is titled ‘Common Interest Agreement,’ 

and was signed on about June 28, 2021 by William Lee Guice III and Mark R. McDonald.”   

The existence of any agreement among Defendants to share costs of litigation is irrelevant 

and discovery into any such agreement is disproportional to the needs of the case, apart from the 

privilege/work product protections.  TUPSS, Inc. should not have to provide privilege log 

information about irrelevant agreements.   
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Dated:  July 21, 2022 
 

By:  /s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 

Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 

LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I served the foregoing THE UPS STORE, 

INC.’S SUPPLEMENTAL RESPONSES TO THE INTERROGATORIES IN RECEIVER’S 

THIRD SET OF DISCOVERY REQUESTS TO THE UPS STORE, INC. by e-mail upon the 

following counsel of record: 

Kristen D. Amond 
MILLS & AMOND, LLP 
650 Poydras Street, Suite 1525 
New Orleans, LA 70130 
(504) 556-5523 
(504) 586-5250 (fax) 
amills@millsamond.com 
kamond@millsamond.com 
 
Brent B. Barriere 
FISHMAN HAYGOOD, LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170-4600 
(504) 586-5294 
(504) 586-5250 (fax) 
bbarriere@fishmanhaygood.com 
 
Lilli Evans Bass 
Brown Bass & Jeter, PLLC 
P.O. Box 22969 
Jackson, MS 39225 
(601) 487-8448 
(601) 510-9934 (fax) 
bass@bbjlawyers.com 
 
ATTORNEYS FOR PLAINTIFF  
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G. Todd Burwell 
G. TODD BURWELL, PA 
618 Crescent Blvd., Ste. 200 
Ridgeland, MS 39157 
(601) 427-4470 
(601) 427-0189 (fax) 
tburwell@gtbpa.com 
 
ATTORNEYS FOR RAWLINGS & 
MACINNIS, PA, JEANNIE CHISOLM, 
AND TAMMY VINSON 
 
William Lee Guice, III 
Randall Scott Wells 
RUSHING & GUICE, PLLC – Biloxi 
P.O. Box 1925 
Biloxi, MS 39533-1925 
1000 Government St., Suite E 
Ocean Springs, MS 39564 
(228) 374-2313 
(228) 875-5987 
bguice@rushingguice.com 
swells@rushingguice.com 
 
ATTORNEYS FOR HERRING 
VENTURES, LLC, AUSTIN ELSEN, 
CHANDLER WESTOVER, COURTNEY 
HERRING, DIANE LOFTON, AND 
TAMMIE ELSEN 
 

 
THIS, the 21st day of July, 2022. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE: CONSOLIDATED 
DISCOVERY IN CASES FILED 
BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER    Case No. 3:22-cv-36-CWR-FKB 
FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER 
PROPERTIES, LLC 
 
[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al., 
Civil Action No. 3:19-cv-941-CWR-FKB] 
______________________________________________________________________________ 

 
ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
 
 Plaintiff, 
 
 v. 
 
THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS 
STORE; AUSTIN ELSEN; TAMMIE 
ELSEN; COURTNEY HERRING; DIANE 
LOFTON; CHANDLER WESTOVER; 
RAWLINGS & MACINNIS, PA; TAMMY 
VINSON; and JEANNIE CHISHOLM, 
 
  Defendants. 
 

Case No. 3:19-cv-364-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission 
v. Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
Hon. Carlton W. Reeves, District Judge 

 
 

THE UPS STORE, INC.’S SUPPLEMENTAL OBJECTIONS AND RESPONSES TO 
THE INTERROGATORIES IN PLAINTIFF’S FOURTH SET OF DISCOVERY 

REQUESTS  

 

Exhibit K

Case 3:22-cv-00036-CWR-FKB   Document 368-15   Filed 07/21/22   Page 2 of 9



 
 

2 

Pursuant to Federal Rules of Civil Procedure 26 and 33, Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”), by its attorneys, hereby objects and responds to the interrogatories in Plaintiff’s 

Fourth Set of Discovery Requests to the UPS Store, Inc. (the “Interrogatories”) propounded by 

Plaintiff Alysson Mills (“Plaintiff”) on February 28, 2022, as follows: 

GENERAL OBJECTIONS 

The objections set forth in this section apply to each of the Interrogatories as if each were 

set forth in full response to each Interrogatory.  The assertion of the same, similar, or additional 

objections in TUPSS, Inc.’s specific objections to individual Interrogatories, or the failure to 

assert any additional objection to an Interrogatory, does not waive any of TUPSS, Inc.’s 

objections set forth in this section or the following sections. 

1. These objections are made without waiving or intending to waive, but rather 

intending to preserve and preserving:  (a) all objections to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in the trial of this or any other action or 

any subsequent proceedings; (b) the right to object to the use of any documents (or the subject 

matter thereof) that may be produced in the trial of this or any other action or any subsequent 

proceedings on any grounds; (c) the right to preserve, prior to production and as a condition of 

production, the confidentiality or the proprietary nature of any documents that may be produced 

or the subject matter thereof; (d) the right to object on any ground at any time to a demand for 

further production or other discovery involving or relating to the subject matter of the 

Interrogatories; and (e) the right at any time to revise, supplement, clarify, or amend the 

responses and objections to the Interrogatories, if further factual developments or analysis 

warrants a modification, or if additional information is obtained that is properly called for by the 

Interrogatories. 

2. TUPSS, Inc. objects to the Interrogatories to the extent that they seek information 

that is not in its possession, custody, or control. 

Exhibit K

Case 3:22-cv-00036-CWR-FKB   Document 368-15   Filed 07/21/22   Page 3 of 9



 
 

3 

3. TUPSS, Inc. objects to the Interrogatories to the extent that they seek to impose 

an obligation on Defendant to search for information beyond where such information would be 

reasonably likely to be kept in the ordinary course of business, or to search for information in the 

files of custodians as to which TUPSS, Inc. reasonably expects would result in a production that 

is largely duplicative or otherwise not proportional to the matters at issue in this action.  For 

purposes of preparing the Responses below, TUPSS, Inc. has made and will make a reasonable 

inquiry and investigation, including inquiring with key personnel and individuals most likely to 

know of the existence of responsive documents and information, but TUPSS, Inc. is not 

undertaking to survey or search the records of all of its employees. 

4. TUPSS, Inc. objects to the Interrogatories to the extent they seek to impose upon 

TUPSS, Inc. an obligation to investigate or to discover information or materials from third 

parties or services that are equally accessible to Plaintiff.  TUPSS, Inc. will not undertake a 

search of, or be responsible for, providing information in the custody or control of any other 

person or non-party. 

5. TUPSS, Inc. objects to the Interrogatories to the extent they seek information 

already in Plaintiff’s possession, custody, or control, or publicly available or otherwise equally 

available to Plaintiff. 

6. TUPSS, Inc. objects to the Interrogatories to the extent that they seek information 

protected by the attorney-client privilege, the attorney work product doctrine, common interest 

doctrine, or any other privilege, protection, or immunity from disclosure.  Inadvertent disclosure 

of any information that is privileged, protected from disclosure, or otherwise immune from 

discovery shall not constitute a waiver of any privilege or protection or the right to object to the 

use of the information that was inadvertently disclosed.  TUPSS, Inc. reserves the right to recall 

from discovery any inadvertently produced document that is protected by the attorney-client 

privilege, by the work product doctrine, or by any other applicable privilege, protection, or 

immunity from disclosure. 
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7. TUPSS, Inc. objects to the Interrogatories to the extent that they seek any 

confidential, proprietary, and/or trade secret information.  TUPSS, Inc. further objects to the 

Interrogatories to the extent that they seek personal identifying information, implicate privacy 

concerns of individuals, or may violate privacy laws.   

8. TUPSS, Inc. objects to the Interrogatories to the extent that they seek information 

that is neither relevant to the subject of this action nor proportional to the needs of the case. 

9. TUPSS, Inc. objects to the Interrogatories insofar as any individual Interrogatory 

is vague, ambiguous, unreasonable, overbroad, unduly burdensome, or not proportional to the 

needs of this case. 

10. TUPSS, Inc. objects to the Interrogatories to the extent that they contain 

erroneous or contentious factual allegations or legal assertions, or assume facts not in evidence. 

By responding and objecting to the Interrogatories, TUPSS, Inc. does not admit the correctness 

of such allegations or assertions. 

11. TUPSS, Inc. objects to the Interrogatories to the extent that any Interrogatory is 

duplicative of any other Interrogatory therein or of any other requests for discovery sought by 

Plaintiff. 

12. TUPSS, Inc. objects to the Interrogatories to the extent that they define a term 

inconsistent with any definitions of such term in the Federal Rules of Civil Procedure and any 

applicable Local Rule or Order of this Court. 

13. To the extent that TUPSS, Inc. adopts or uses any term or phrase purportedly 

defined in the Interrogatories, it does so solely for convenience in responding to the 

Interrogatories, and TUPSS, Inc. does not accept or concede that any of the terms, phrases, or 

definitions are appropriate, descriptive, or accurate. 

14. TUPSS, Inc. objects to the definition of “You” in Definition 1 as vague, 

ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this case.  

TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc. 
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15. TUPSS, Inc. objects to the definition of “Herring Ventures” in Definition 2 as 

vague, ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this 

case.  TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc. 

16. TUPSS, Inc. objects to the definition of “Identify” and “describe” in Definition 13 

as unreasonable, unduly burdensome, and unnecessary to the extent that it purports to require 

TUPSS, Inc. to “identify” or “describe” documents that could be identified by Plaintiff through a 

review of the documents that will be or have already been produced by TUPSS, Inc. in 

connection with any request for production by Plaintiff. 

17. TUPSS, Inc. objects to the definition of “Identify” and “describe” in Definition 14 

as overly broad, unduly burdensome, and not proportional to the needs of this case.  TUPSS, Inc. 

also objects to the definition to the extent that it seeks to impose obligations beyond the scope of 

Federal Rule of Civil Procedure 33.  TUPSS, Inc. also objects to the definition to the extent it 

seeks personal identifying information, implicates privacy concerns of individuals, or may 

violate privacy laws.  

18. TUPSS, Inc. objects to the definition of “Identify” and “describe” in Definition 15 

as overly broad, unduly burdensome, and not proportional to the needs of this case.  TUPSS, Inc. 

also objects to the definition to the extent that it seeks to impose obligations beyond the scope of 

Federal Rule of Civil Procedure 33. 

19. TUPSS, Inc. objects to the more-than-eight-year stated “time period in question” 

of “January 1, 2014, through today” as overly broad, unduly burdensome, and not proportional to 

the needs of the case.  Unless otherwise stated, TUPSS, Inc.’s responses are limited to the time 

period December 1, 2014 through April 30, 2018. 

SPECIFIC SUPPLEMENTAL OBJECTIONS AND RESPONSES TO INTERROGATORIES 

Without waiving or limiting in any manner any of the foregoing General Objections, but 

rather incorporating them herein as applicable, Defendant responds to the specific Interrogatories 

as follows: 
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INTERROGATORY NO. 3:  

Describe the timing and procedure for inspections, audits, and other evaluations of 

Herring Ventures performed by You or on Your behalf. 

SPECIFIC OBJECTIONS AND RESPONSE TO INTERROGATORY NO. 3: 

TUPSS, Inc. objects to this Interrogatory on the grounds that the phrase “other 

evaluations” is vague, ambiguous, overbroad, and neither relevant to the subject of this action 

nor proportional to the needs of the case. 

Subject to and without waiving the foregoing objections, TUPSS, Inc. responds as 

follows:  During the time period December 1, 2014 through April 30, 2018, an independently 

owned and operated Area Franchisee, Fleming Expansions, LLC, conducted quarterly Center 

Visits of the franchise location owned by Herring Ventures LLC in Madison, Mississippi at issue 

in this case.  During the time period December 1, 2014 through April 30, 2018, TUPSS, Inc. 

conducted one Center Audit Review and Evaluation of the franchise location owned by Herring 

Ventures LLC in Madison, Mississippi at issue in this case.     

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3: 

TUPSS, Inc. objects to this Interrogatory on the grounds that the phrase “other 

evaluations” is vague, ambiguous, overbroad, and neither relevant to the subject of this action 

nor proportional to the needs of the case. 

Subject to and without waiving the foregoing objections, TUPSS, Inc. responds as 

follows pursuant to Federal Rule of Civil Procedure 33(d): the timing and process for Quarterly 

Center Visits and the Center Audit Review and Evaluation (“CARE”) Audit are set forth in the 

Center Operations Manual. See TUPSS0000143 – 152. 

 

Dated: July 21, 2022 
 

By:  /s/ Mark R. McDonald  
Mark R. McDonald (CA Bar No. 137001) 
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard 
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Los Angeles, CA  90017 
Telephone: 213.892.5200 
Facsimile: 213.892.5454 
Email: MMcDonald@mofo.com 

Adam J. Hunt (NY Bar No. 4896213)  
(Pro Hac Vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: 212.468.8000 
Facsimile: 212.468.7900 
Email: AdamHunt@mofo.com 

LaToya C. Merritt, MSB #100054  
Reuben V. Anderson, MSB #1587 
Mallory K. Bland, MSB #105665  
PHELPS DUNBAR, LLP  
4270 I-55 North Jackson 
Mississippi 39211-6391  
Post Office Box 16114  
Jackson, Mississippi 39236-6114  
Telephone: 601-352-2300  
Telecopier: 601-360-9777 
Email: LaToya.Merritt@phelps.com 
 Reuben.Anderson@phelps.com  
 Mallory.Bland@phelps.com 

Attorneys for Defendant  
THE UPS STORE, INC. 
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CERTIFICATE OF SERVICE 

I, Mark R. McDonald, do hereby certify that I served the foregoing THE UPS STORE, 

INC.’S SUPPLEMENTAL RESPONSES AND OBJECTIONS TO THE RECEIVER’S 

FOURTH SET OF DISCOVERY REQUESTS TO THE UPS STORE, INC. by e-mail upon all 

counsel of record in this action. 

 
THIS, the 21st day of July, 2022. 
 
 

 /s/ Mark R. McDonald  
MARK R. MCDONALD 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

IN RE: CONSOLIDATED
DISCOVERY IN CASES FILED
BY ALLYSSON MILLS, IN HER
CAPACITY AS RECEIVER Case No. 3:22-cv-36-CWR-FKB
FOR ARTHUR LAMAR ADAMS
AND MADISON TIMBER
PROPERTIES, LLC

[Cases consolidated for discovery only:  Mills v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB; Mills v.
The UPS Store, Inc. et al., Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al.,
Civil Action No. 3:19-cv-941-CWR-FKB]
______________________________________________________________________________

ALYSSON MILLS, IN HER CAPACITY 
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC,

Plaintiff,

v.

THE UPS STORE, INC.; HERRING 
VENTURES, LLC d/b/a/ THE UPS 
STORE; AUSTIN ELSEN; TAMMIE 
ELSEN; COURTNEY HERRING; DIANE 
LOFTON; CHANDLER WESTOVER; 
RAWLINGS & MACINNIS, PA; TAMMY 
VINSON; and JEANNIE CHISHOLM,

Defendants.

Case No. 3:19-cv-364-CWR-FKB

Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission 
v. Arthur Lamar Adams and Madison Timber
Properties, LLC

Hon. Carlton W. Reeves, District Judge

THE UPS STORE, INC.’S OBJECTIONS AND RESPONSES TO THE REQUESTS FOR 
PRODUCTION IN THE RECEIVER’S FOURTH SET OF DISCOVERY REQUESTS TO 

THE UPS STORE, INC. 
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Pursuant to Federal Rules of Civil Procedure 26 and 34, Defendant The UPS Store, Inc. 

(“TUPSS, Inc.”), by its attorneys, hereby objects and responds to the requests for production in 

Receiver’s Fourth Set of Discovery Requests to the UPS Store, Inc. (the “Requests”) propounded 

by Plaintiff Alysson Mills (“Plaintiff”) on February 28, 2022, as follows:

GENERAL OBJECTIONS

The objections set forth in this section apply to each of the Requests as if each were set 

forth in full response to each Request.  The assertion of the same, similar, or additional 

objections in TUPSS, Inc.’s specific objections to individual Requests, or the failure to assert any 

additional objection to a Request, does not waive any of TUPSS, Inc.’s objections set forth in 

this section or the following sections.

1. These objections are made without waiving or intending to waive, but rather

intending to preserve and preserving:  (a) all objections to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in the trial of this or any other action or 

any subsequent proceedings; (b) the right to object to the use of any documents (or the subject 

matter thereof) that may be produced in the trial of this or any other action or any subsequent 

proceedings on any grounds; (c) the right to preserve, prior to production and as a condition of 

production, the confidentiality or the proprietary nature of any documents that may be produced 

or the subject matter thereof; (d) the right to object on any ground at any time to a demand for 

further production or other discovery involving or relating to the subject matter of the Requests; 

and (e) the right at any time to revise, supplement, clarify, or amend the responses and objections 

to the Requests, if further factual developments or analysis warrants a modification, or if 

additional information is obtained or documents are located that are properly called for by the 

Requests.

2. TUPSS, Inc. objects to the Requests to the extent that they seek documents that

are not in its possession, custody, or control.

3. TUPSS, Inc. objects to the Requests to the extent that they seek to impose an

obligation on TUPSS, Inc. to search for documents beyond where such documents would be 
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reasonably likely to be kept in the ordinary course of business, or to search for documents in the 

files of custodians as to which TUPSS, Inc. reasonably expects would result in a production that 

is largely duplicative or otherwise not proportional to the matters at issue in this action.  For 

purposes of preparing the Responses below and producing relevant documents, TUPSS, Inc. has 

made and will make a reasonable inquiry and investigation, including inquiring with key

personnel and individuals most likely to know of the existence of responsive documents, but 

TUPSS, Inc. is not undertaking to survey or search the records of all of its employees.

4. TUPSS, Inc. objects to the Requests to the extent they purport to require the

production of electronically stored information from sources that are not reasonably accessible 

because of undue burden or cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant 

expense and/or assistance of third-party vendors would be required to restore or otherwise render 

electronically stored information accessible, TUPSS, Inc. objects to producing it.

5. TUPSS, Inc. objects to the Requests to the extent they seek to impose upon

TUPSS, Inc. an obligation to investigate or to discover information or materials from third 

parties or services that are equally accessible to Plaintiff.  TUPSS, Inc. will not undertake a 

search of, or be responsible for, providing information in the custody or control of any other 

person or non-party.

6. TUPSS, Inc. objects to the Requests to the extent they seek documents or

information already in Plaintiff’s possession, custody, or control, or information that is publicly 

available or otherwise equally available to Plaintiff.

7. TUPSS, Inc. objects to the Requests to the extent that they seek information

protected by the attorney-client privilege, the attorney work product doctrine, common interest 

doctrine, or any other privilege, protection, or immunity from disclosure.  Inadvertent disclosure 

of any information that is privileged, protected from disclosure, or otherwise immune from 

discovery shall not constitute a waiver of any privilege or protection or the right to object to the 

use of the information that was inadvertently disclosed.  TUPSS, Inc. reserves the right to recall 

from discovery any inadvertently produced document that is protected by the attorney-client 
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privilege, by the work product doctrine, or by any other applicable privilege, protection, or 

immunity from disclosure.

8. TUPSS, Inc. objects to the Requests to the extent that they seeks any confidential,

proprietary, and/or trade secret information.  TUPSS, Inc. further objects to the Requests to the 

extent that they seek production of documents that may contain personal identifying information, 

implicate privacy concerns of individuals, and the production of which to Plaintiff without 

proper consent or authorization may violate privacy laws.  

9. TUPSS, Inc. objects to the Requests to the extent that they seek information that

is neither relevant to the subject of this action nor proportional to the needs of the case.

10. TUPSS, Inc. objects to the Requests insofar as any individual Request is vague,

ambiguous, unreasonable, overbroad, unduly burdensome, or not proportional to the needs of this 

case.

11. TUPSS, Inc. objects to the Requests to the extent that they contain erroneous or

contentious factual allegations or legal assertions, or assume facts not in evidence. By 

responding and objecting to the Requests, TUPSS, Inc. does not admit the correctness of such 

allegations or assertions.

12. TUPSS, Inc. objects to the Requests to the extent that any Request is duplicative

of any other Request therein or of any other requests for discovery sought by Plaintiff.

13. TUPSS, Inc. objects to the Requests to the extent that they define a term

inconsistent with any definitions of such term in the Federal Rules of Civil Procedure and any 

applicable Local Rule or Order of this Court.

14. To the extent that TUPSS, Inc. adopts or uses any term or phrase purportedly

defined in the Requests, it does so solely for convenience in responding to the Requests, and 

TUPSS, Inc. does not accept or concede that any of the terms, phrases, or definitions are 

appropriate, descriptive, or accurate.
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15. TUPSS, Inc. objects to the definition of “You” in Definition 1 as vague,

ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this case. 

TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc.

16. TUPSS, Inc. objects to the definition of “Herring Ventures” in Definition 2 as

vague, ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this 

case.  TUPSS, Inc. will define “You” as referring solely to TUPSS, Inc.

17. TUPSS, Inc. objects to the definition of “Madison Timber” in Definition 3 as

vague, ambiguous, overly broad, unduly burdensome, and not proportional to the needs of this 

case.

18. TUPSS, Inc. objects to the definition of “Communication” in Definition 6 and the

term “Document” in Definition 7 to the extent that they seek to impose obligations beyond the 

scope of Federal Rule of Civil Procedure 34(a).  TUPSS, Inc. also objects to these definitions as 

unreasonable, unduly burdensome, and unnecessary to the extent they purport to require to 

produce the original of each document described in the Requests.  TUPSS, Inc. objects to the 

definition of “document” to the extent it purports to require the production of electronically 

stored information from sources that are not reasonably accessible because of undue burden or 

cost.  See Fed. R. Civ. P. 26(b)(2)(B).  To the extent that significant expense and/or assistance of 

third party vendors would be required to restore or otherwise render electronically stored 

information accessible, TUPSS, Inc. objects to producing it.

19. TUPSS, Inc. objects to the more-than-eight-year stated “time period in question”

of “January 1, 2014, through today” as overly broad, unduly burdensome, and not proportional to 

the needs of the case.  Unless otherwise stated, TUPSS, Inc.’s responses are limited to the time 

period December 1, 2014 through April 30, 2018.  

20. Any statement herein that TUPSS, Inc. will produce documents responsive to any

Request does not imply that TUPSS, Inc. has located documents responsive to the Request, or 

that any such documents exist.  Rather, any such statement means that TUPSS, Inc. will conduct 
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a reasonable search for responsive documents and produce any non-privileged documents that 

are located through that search.

SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION

Without waiving or limiting in any manner any of the foregoing General Objections, but 

rather incorporating them herein as applicable, TUPSS, Inc. responds to the specific Requests as 

follows:

REQUEST FOR PRODUCTION NO. 1: 

Produce each of the Resources highlighted on the attached Exhibit A.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 

TUPSS, Inc. objects to this Request on the grounds that it is overbroad, unduly 

burdensome, and not relevant to the claims or defenses in this action nor proportional to the 

needs of the case.  See Order Granting in Part & Denying in Part Motion to Compel at 2, ECF 

No. 293 (denying Plaintiff’s motion to compel TUPSS, Inc. to produce documents in response to 

her request for “any and all documents evidencing [TUPSS, Inc.’s] ‘Standards and 

Specifications,’ as defined in the Franchise Agreement, to which Herring Ventures, LLC d/b/a 

The UPS Store was required to adhere,” because the request “is overly broad and unduly 

burdensome and exceeds the scope of permissible discovery under Fed. R. Civ. P. 26(b) by 

seeking information that is not relevant to the claims or defenses in this case and/or proportional 

to the needs of this case.”).

REQUEST FOR PRODUCTION NO. 2: 

Produce any and all Documents in the “Learning Center” Resource referring, relating, or 

in any way pertaining to notary services.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 2: 

TUPSS, Inc. objects to this Request on the grounds that demanding “all Documents . . . 

referring, relating or in any way pertaining to notary services” is overbroad, unduly burdensome, 

and not relevant to the claims or defenses in this action nor proportional to the needs of the case.  

Further, TUPSS, Inc. objects to the phrase “or in any way pertaining” as vague and ambiguous.  
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TUPSS, Inc. also objects to this Request as duplicative of Request No. 1. 

Subject to the foregoing Specific and General Objections, TUPSS, Inc. responds as 

follows:  TUPSS, Inc. will produce documents in the “Learning Center” Resource referenced in 

the Center Operations Manual that reference notary services and were in effect for the time 

period December 1, 2014 through April 30, 2018, if any.

REQUEST FOR PRODUCTION NO. 3: 

Produce any and all Documents in the “Marketing Help Center” Resource referring, 

relating, or pertaining to notary services.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

TUPSS, Inc. objects to this Request on the grounds that demanding “all Documents . . . 

referring, relating or in any way pertaining to notary services” is overbroad, unduly burdensome, 

and not relevant to the claims or defenses in this action nor proportional to the needs of the case.  

Further, TUPSS, Inc. objects to the phrase “or in any way pertaining” as vague and ambiguous.

Subject to the foregoing Specific and General Objections, TUPSS, Inc. responds as 

follows:  TUPSS, Inc. will produce documents in the “Marketing Help Center” Resource 

referenced in the Center Operations Manual that reference notary services and were in effect for 

the time period December 1, 2014 through April 30, 2018, if any.

REQUEST FOR PRODUCTION NO. 4: 

Produce the “approved ad layouts” and “Marketing Kit” referenced in the Center

Operations Manual (e.g., at TUPSS0000236, TUPSS0000243, TUPSS0000300, TUPSS0000360,

TUPSS0000507, TUPSS0000534, TUPSS0000538, TUPSS0000140, TUPSS0000162,

TUPSS0000245, TUPSS0000507) as being located in the Marketing Help Center Resource.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 

TUPSS, Inc. objects to this Request on the grounds that it is overbroad, unduly 

burdensome, and not relevant to the claims or defenses in this action nor proportional to the 

needs of the case.  TUPSS, Inc. has already produced all marketing materials that were made 

available to Herring Ventures that reference notary services, with the exception of certain “large 
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format” signs.  And Herring Ventures has produced images of those “large format” signs that 

were on display in its The UPS Store® franchisee.

Subject to the foregoing Specific and General Objections, TUPSS, Inc. responds as 

follows:  TUPSS, Inc. has already produced any “approved ad layouts” and “Marketing Kit” 

materials that were available to Herring Ventures for the time period December 1, 2014 through 

April 30, 2018 that referred to notary services.

REQUEST FOR PRODUCTION NO. 5: 

Produce each of the References highlighted on the attached Exhibit B.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 

TUPSS, Inc. objects to this Request on the grounds that it is overbroad, unduly 

burdensome, and not relevant to the claims or defenses in this action nor proportional to the 

needs of the case.  See Order Granting in Part & Denying in Part Motion to Compel at 2, ECF 

No. 293 (denying Plaintiff’s motion to compel TUPSS, Inc. to produce documents in response to 

her request for “any and all documents evidencing [TUPSS, Inc.’s] ‘Standards and 

Specifications,’ as defined in the Franchise Agreement, to which Herring Ventures, LLC d/b/a 

The UPS Store was required to adhere,” because the request “is overly broad and unduly 

burdensome and exceeds the scope of permissible discovery under Fed. R. Civ. P. 26(b) by 

seeking information that is not relevant to the claims or defenses in this case and/or proportional 

to the needs of this case.”).  

REQUEST FOR PRODUCTION NO. 6: 

Produce any and all Documents on the “Merchandising,” “Sales and Services Training 

Program,” and “The UPS Store Ink” Reference pages of The UPS Store Hub that refer, relate, or 

pertain to notary services.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

TUPSS, Inc. objects to this Request on the grounds that demanding “all Documents . . . 

referring, relating or in any way pertaining to notary services” is overbroad, unduly burdensome, 

and not relevant to the claims or defenses in this action nor proportional to the needs of the case.  
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Further, TUPSS, Inc. objects to the phrase “or in any way pertaining” as vague and ambiguous.

Subject to the foregoing Specific and General Objections, TUPSS, Inc. responds as 

follows:  TUPSS, Inc. will produce documents in the “Merchandising,” “Sales and Services

Training Program,” and “The UPS Store Ink” Reference pages that reference notary services and 

were in effect for the time period December 1, 2014 through April 30, 2018, if any.

REQUEST FOR PRODUCTION NO. 7: 

Produce documents referring, relating, or pertaining to the “Learning History Report,” as 

referenced in the Center Operations Manual (e.g, at TUPSS0000314, TUPSS0000316,

TUPSS0000317), for Austin Elsen, Tammie Elsen, Courtney Herring, Diane Lofton, and 

Chandler Westover.

SPECIFIC OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

TUPSS, Inc. objects to this Request on grounds that the phrase “documents referring, 

relating, or pertaining” is vague, ambiguous, overbroad, unduly burdensome, and could 

encompass documents that are not relevant to the claims or defenses in this action and not

proportional to the needs of the case.  

Subject to the foregoing Specific and General Objections, TUPSS, Inc. responds as 

follows:  TUPSS, Inc. understands that Herring Ventures, LLC has already produced “Learning 

History Reports” for Austin Elsen, Tammie Elsen, Courtney Herring, Diane Lofton, and 

Chandler Westover.  TUPSS, Inc. will produce any additional responsive documents that have 

not already been produced in this action.
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Dated: April 13, 2022 By:  /s/ Mark R. McDonald
Mark R. McDonald (CA Bar No. 137001)
(Pro Hac Vice)
MORRISON & FOERSTER LLP
707 Wilshire Boulevard
Los Angeles, CA  90017
Telephone: 213.892.5200
Facsimile: 213.892.5454
Email: MMcDonald@mofo.com

Adam J. Hunt (NY Bar No. 4896213) 
(Pro Hac Vice)
MORRISON & FOERSTER LLP
250 West 55th Street
New York, New York 10019
Telephone: 212.468.8000
Facsimile: 212.468.7900
Email: AdamHunt@mofo.com

LaToya C. Merritt, MSB #100054 
Reuben V. Anderson, MSB #1587
Mallory K. Bland, MSB #105665 
PHELPS DUNBAR, LLP 
4270 I-55 North Jackson
Mississippi 39211-6391 
Post Office Box 16114 
Jackson, Mississippi 39236-6114 
Telephone: 601-352-2300 
Telecopier: 601-360-9777
Email: LaToya.Merritt@phelps.com

Reuben.Anderson@phelps.com
Mallory.Bland@phelps.com

Attorneys for Defendant 
THE UPS STORE, INC.
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CERTIFICATE OF SERVICE

I, Mark R. McDonald, do hereby certify that I served the foregoing THE UPS STORE, 

INC.’S RESPONSES AND OBJECTIONS TO THE RECEIVER’S FOURTH SET OF 

DISCOVERY REQUESTS TO THE UPS STORE, INC. by e-mail upon all counsel of record in 

this action.

THIS, the 13th day of April, 2022.

/s/ Mark R. McDonald
MARK R. MCDONALD

Exhibit L

Case 3:22-cv-00036-CWR-FKB   Document 368-16   Filed 07/21/22   Page 12 of 12



EXHIBIT M 

Case 3:22-cv-00036-CWR-FKB   Document 368-17   Filed 07/21/22   Page 1 of 11



Day 2:  Sales Mix, Profit Margin, and Expense Analysis Certified Operator Trainer Guide 
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Gross Margin 

Gross Margin Economic Guidepost Big Valley 

On Adjusted Gross Sales (AGS) 65.4% 

Profit Margins 

Products and Services Margins Economic Guidepost Big Valley 

Mailbox Services 100% 

Copies 73% 

Color Copies 75% 

Laminating/Binding 85% 

Printing 65% 

Facsimile 98% 

Stamp Sales 15% 

Rapid Air 60% 

Metered Mail 40% 

Shipping Charges (UPS) 51% 

Freight (Total Shipping®) 50% 

Retail Shipping Supplies 75% 

Packaging Materials 75% 

Packaging Service Fee 100% 

Office Supplies 50% 

Rubber Stamps 50% 

Greeting Cards 49% 

Word Processing 100% 

Computer Timeshare 96% 

Message Service 90% 

Pagers 90% 

Notary 96% 

Confidential - Subject to Protective Order
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Computer Timeshare 95% 

Message Service 80% 

Pagers 90% 

Notary 96% 

Passport Photos 90% 

Misc. Taxable 73% 

Misc. Non-Taxable 92% 

Money Transfer Commission 100% 

Other Commissions 100% 

The profit margin tells you what percentage of the retail price is 
profit. Profit margin is the amount of money, as a percentage of 
sales, remaining prior to paying expenses. 

Use the learning table on last page to complete this activity: 

1. Using the above Economic Guideposts, write in the margins for
each product or service on the learning table.

2. Return to the Profit Margin report for the Big Valley center.
Find the profit margin for each product or service and write
them in the Product and Service Margins column for Big Valley
on the learning table.

3. Compare the Big Valley numbers with the economic
guideposts. Circle any significant variances.
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Day 2:  Sales Mix, Profit Margin, and Expense Analysis Certified Operator Trainer Guide 
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Pagers 0.0% 90% 

Notary 3.0% 96% 

Passport Photos 0.3% 90% 

Misc. Taxable 0.0% 73% 

Misc. Non-Taxable 0.0% 92% 

Money Transfer Commission 0.0% 100% 

Other Commissions 6.0% 100% 

Gross Profit on AGS 65.1% 

Use this learning table to complete this activity: 

1. Using the above The UPS Store Economic Guideposts, write in
the sales mix guidepost for each product and service on the
learning table.

2. Locate the Sales Mix report for the Big Valley Center. This
report is produced by Financial Planner. Review the Sales Mix
report and write in the “% for total” for each product and
service in the Sales Mix for Big Valley column on the learning
table.

3. Compare the Big Valley numbers with the economic
guideposts. Circle any significant variances.
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Stamp Sales 15% 7.0% 

Rapid Air 60% 1.0% 

Metered Mail 40% 10% 

Shipping Charges (UPS) 51% 54% 

Freight (Total Shipping®) 50% 1.0% 

Retail Shipping Supplies 75% 4.0% 

Packaging Materials 75% 4.0% 

Packaging Service Fee 100% 3.0% 

Office Supplies 50% 1.0% 

Rubber Stamps 50% 0.0% 

Greeting Cards 49% 0.5% 

Word Processing 100% 0.0% 

Computer Timeshare 96% 0.3% 

Message Service 90% 0.0% 

Pagers 90% 0.0% 

Notary 96% 2.0% 

Passport Photos 90% 0.1% 

Misc. Taxable 73% 0.0% 

Misc. Non-Taxable 92% 0.0% 

Money Transfer Commission 100% 0.0% 

Other Commissions 100% 0.5% 
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Sales Mix 

Trainer Note Description: Your sales mix tells you exactly what 
products/services you are supplying to the customer and how 
much of your sales is derived from each segment. 

Use the Sales Mix Report from the last page to answer these 
questions.  

List the products/services 
whose % of Total is lower 

than PEG 

What is the benefit of this report? 

Mailbox Service 

Copies 

Color Copies 

Facsimile 

Stamp Sales 

Metered Mail 

Total Shipping 

Retail Shipping Supplies 

Packaging Materials 

Packaging Service Fee 

Office Supplies Income 

Greeting Cards 

Printing Income 

Word Processing Income 

Computer Timeshare 

Notary 

Passport Photos 

Rapid Air 

Other Commissions (1) 

To maximize your gross profit, 
you want the largest portion of 
your sales mix to come from the 
products and services that yield 
higher profit margins. For high 
profit margin categories, it is 
better to show a sales mix 
percentage that is higher than 
PEG. Conversely, for low profit 
margin categories, it is better to 
show a sales mix percentage that 
is lower than PEG. 

Trainer Note Answer any questions the participant may have regarding 
Activity 1. Then, discuss the Royalty Reports section aloud to the 
participant. Download the PACE Economic Guideposts (PEGS) 
spreadsheet from the hub to assist in reviewing Sales Mix and 
recommended margins. 
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Profit Center Up-selling Opportunities Cross-selling Opportunities 

Binding/laminating Volume discounts 

Pick-up and delivery 

Copies (black and white, color) 
Graphics/word processing 

Printing 

Mailing/shipping 

Mailbox services 

Computer Time rental Self-service to full-service Full copy center  
Overnight printing 

All other business services 

Black and white 
prints Black and white to color prints 

Self-service to full-service 

Premium paper selection 

Color paper 

Collating*, stapling* 
Pre-paid copy cards  
Volume discounts  
24-hour access**

Binding/laminating  
Folding/cutting  
Transparencies  
Printing 
Graphics/word processing 

Shipping services 

Pre-paid fax card 

Notary services 

Color prints Pre-paid copy cards Binding/laminating  
Transparencies  
Color calendars  
Printing 
Graphics/word processing 

Computer rental 

Mailbox services 

Shipping 

Wide Format 

Banners 

Fax services Sending 
Receiving 

Pre-paid fax cards 

Word processing 
Gift wrap  

Postage 

Overnight shipping 

Special occasion database 

Freight program Ground to air 
Time-in-transit (same day/ 
overnight) 
Package to crate  

Frame crate to full crate 

UPS/shipping 

All other business services 
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Add declared value charges 

Increase to actual value 
Greeting cards Multiple quantity Word processing 

Gift wrap 

Postage 

Overnight shipping 
Mailbox services Personal to business or 

corporate mailbox  
Longer term 
Multiple names on one box 

Additional addresses at other 

The UPS Store locations 

Mail and package forwarding 

Copy services 
Pre-paid copy cards  
Binding/laminating  
Business cards  
Stationery  
Envelopes/labels/flyers  
Computer services  
Word processing 
Fax services/pre-paid fax cards 

Notary services 

Rubber/self–inking stamps 

Packaging services 

Shipping services 

Notary services (Not applicable) Copies 
Laminating 

Fax services 

Mailbox services 

Overnight shipping 

Packaging materials/ 
services 

Double boxing 

Crating 

Repackaging 

Volume discount 

Greeting cards 
Stamps 
Gift boxes  
Gift wrap 

Packaging services 

Shipping services 

Passport photos Extra set for visas Mail forwarding to destination 
of another The UPS Store 
location 
Mail/package receiving  

Shipping supplies 

Shipping luggage to/from 
destination 

Overnight shipping 
Postal services UPS shipping service solution Roll of stamps  

Mailbox services  
Print Services  
Binding/laminating 
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*Some centers offer this as a free service.
**Some centers charge for this service.

Notary services 

Office supplies 

Rubber self-inking stamps 

Packaging services 

Shipping supplies 
Printing Increased volume 

Add business cards to a 
letterhead order 
Add letterhead envelopes to 
business card order  

Forms/labels 

Flyers 

Copies (black and white, color) 
Binding/laminating 

Finishing services 

Fax services (using center 
number on business cards, 
letterhead, etc.) 

Banners 

Wide Format 

Retail office supplies Quantity discounts Copies 

Mailbox services 

Shipping 

Rubber stamps Self-inking stamps Business cards 
Printing 

Additional pre-printed 
envelopes 

House Accounts 

Shipping services Pick-up and delivery 
Ground to air  
Saturday delivery  
Declared value  

Delivery confirmation 

Collect on Delivery (COD) 

Greeting cards  
Office supplies  
House Accounts  
Shipping supplies  
Packaging services 

Freight program if too large 
for UPS 

All other business services 
Shipping supplies Packaging services 

Quantity discounts 
Office supplies  
Shipping services 

All other business services 

Word processing/ 
Graphic Design 

Upgraded paper 
Upgraded flyers 
Résumé 

Letters on disk 

File storage 

Copies (black and white, color) 
Premium paper selection  
Binding/laminating 
Printing flyers, forms, labels 
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Activity 8 

5 Minutes 

Opportunities and Challenges 

Now that you are familiar with the steps involved in developing a 
marketing plan, take a moment to think about the opportunities 
that exist for your center. Perhaps your center’s mailbox 
utilization is low or customers have voiced that they were unaware 
that your center provided notary services? 

In addition, what are the challenges that exist in your center’s 
market? Is there a low price office supply market leader next door 
or is the post office one block away? 

Take the next five minutes to discuss with your trainer both the 
opportunities and challenges that exist for your center and write 
some of your ideas below. 

Challenges in Your Center’s Market: 

Marketing Opportunities for Your Center: 
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Products and Services Overview reviews recommended, required, 
and permitted products and services and contains information on 
the following: 

• Corporate Retail Solutions- reviews the Corporate Retail
Solutions (CRS) and the Corporate Accounts program

• Fax Services- reviews the fax services available in centers

• Mailbox Services- reviews the managing of mailbox services in
centers and the importance of mailbox contracts

• Notary Services- information pertinent to providing notary
services in a center

• Packaging and Shipping Services- guidelines on packaging
materials, packaging methods, and shipping distribution systems

o DHL®

o Freight Services

o UPS®

• Postal Services- provides information on Unites States Postal
Service® products and services available in centers

• Print Services- reviews the various document products and
services, including online print services, provided by centers

• E-commerce Online Printing Service
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