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Defendants BankPlus and BankPlus Wealth Management, LLC (“BankPlus”) respectfully 

move the Court for an order compelling Plaintiff to respond adequately to the discovery requests, 

including the withdrawal of certain improper objections pursuant to Fed. R. Civ. P. 37(a)(3)(B) and 

L.U. Civ. R. 37. In accordance with L.U. Civ. R. 37(a), counsel for BankPlus has conferred with 

counsel for Plaintiff, and Plaintiff has refused to produce the documents and information requested. 

See Exhibit A, BankPlus’s Good Faith Certificate.  

BankPlus submits this motion, which contains the text of every request and response and, 

immediately following each response, the reasons for the Motion, in accordance with L.U. Civ. R. 

37(b). BankPlus reads L.U. Civ.R. 7(b)(2)(B) and 37(b) in conjunction to require that BankPlus’s 

substantive discovery argument be contained within the Motion itself and not in a supporting 

memorandum. BankPlus further reads these rules as not containing a page limit for the Motion. In 

light of this, and to avoid unnecessary repetition, BankPlus respectfully asks to be excused from 

the requirement of L.U. Civ. R. 7(b)(4) of filing a supporting memorandum. If BankPlus has 

misconstrued these rules and has not complied with the Court’s preferred procedure, BankPlus 

respectfully asks for leave to refile in the manner that the Court prefers. 

    For the reasons set forth in this Motion, BankPlus respectfully requests that its Motion 

be granted to compel Plaintiff to respond adequately to the discovery requests and strike certain 

improper objections, as described below. Additionally, BankPlus requests oral argument on this 

Motion. 

I. BACKGROUND AND PROCEDURAL HISTORY 

Pursuant to the Court’s Case Management Order [Doc. 7], BankPlus timely propounded its 

first set of interrogatories, first set of requests for production, and first set of requests for 

admissions to Plaintiff on February 25, 2022. Plaintiff produced responses to BankPlus’s first set 

Case 3:22-cv-00036-CWR-FKB   Document 411   Filed 08/10/22   Page 10 of 98



#100568895v9 2 

of discovery on April 4, 2022.  

Pursuant to Fed. R. Civ. P. 37(a)(1) and 16(b)(3)(B)(v) and the Case Management Order 

[Doc. 7], before filing this motion, BankPlus conferred with Plaintiff in an effort to resolve some 

or all of the inadequacies of Plaintiff’s responses. More specifically, on April 14, 2022, BankPlus 

sent Plaintiff a good faith letter regarding her deficient responses to BankPlus’s first set of 

interrogatories, and on May 2, 2022, BankPlus sent Plaintiff a good faith letter regarding her 

deficient responses to BankPlus’s first set of requests for production. 

On May 17, 2022, BankPlus and Plaintiff participated in a discovery conference before 

Magistrate Judge Ball. On May 19, 2022, BankPlus’s counsel told Plaintiff’s counsel that, in light 

of the discovery conference, BankPlus would not seek a motion to compel with respect to 

Plaintiff’s request for admission responses, but it understood that Plaintiff intended to supplement 

her other responses.1 On June 7, 2022, BankPlus asked via email about the status of Plaintiff’s 

supplemental responses.  

On June 23, 2022, Plaintiff served her supplemental responses to BankPlus’s discovery, 

supplementing her responses to Interrogatories Nos. 9, 10, 11, 13, 14, 15, 17, 18, and 19 and 

responses to Requests for Production Nos. 1, 5-21, 23, 24, and 25, but declining to withdraw any 

objections. BankPlus served its second set of interrogatories, requests for production of 

documents, and requests for admissions on Plaintiff on June 17, 2022.  

Given the number of good faith letters other defendants sent to Plaintiff with respect to 

                                                 
1 BankPlus agreed not to compel answers to its first set of Requests for Admission as a show 

of good faith in resolving the discovery dispute.  BankPlus, however, propounded a second, 

narrower set of Requests for Admission on Plaintiff, to which she responded two days ago.  

BankPlus does not waive its position that Plaintiff has a duty to sufficiently investigate her claims 

and her responses to the Requests for Admission, nor its right to compel sufficient responses to its 

second set of Requests for Admission.  
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their own discovery requests, and the overlap in issues raised, BankPlus waited to see if any further 

discovery issues would resolve. BankPlus further intended to determine whether Plaintiff’s 

responses to the second set of discovery cured any of the problems with her responses to her first 

set.  

On July 27, 2022, BankPlus attended the discovery conference regarding Plaintiff’s 

responses to Trustmark’s discovery, at which the Court set a deadline of August 10, 2022, for 

BankPlus and Trustmark to file their respective motions to compel.  

Two days ago, Plaintiff served responses to BankPlus’s second set of discovery.  BankPlus 

will confer in good faith with Plaintiff regarding those responses and, if necessary, will raise their 

deficiencies in a later motion to compel.  
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II. INTERROGATORIES 

Every interrogatory propounded by BankPlus relates directly and specifically to disputed facts 

that are relevant to Plaintiff’s claims or BankPlus’s defenses. Plaintiff made virtually no effort to 

answer the interrogatories accurately, and she asserted broad objections to every question. 2 

Interrogatory No. 1: Identify each and every sale and offer (if not resulting in a 

sale) of promissory notes issued by Madison Timber that Stewart Patridge made 

before 12:01 A.M. August 5, 2011. 

Response to Interrogatory No. 1: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. Stewart Patridge has 

not been deposed. The Receiver objects to the request as overbroad and unduly 

burdensome because it asks the Receiver to identify “each and every” “sale and 

offer” of Madison Timber promissory notes that Stewart Patridge facilitated. The 

Receiver objects to the request as vague and ambiguous as to the meaning of “offer.” 

The Receiver objects to the interrogatory because it requires the Receiver to wholly 

speculate as to the exact time at which Stewart Patridge “sold and offered” Madison 

Timber promissory notes; to the Receiver’s knowledge, no Madison Timber 

promissory note is time-stamped. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s and its employees’ conduct; 

BankPlus is in the best position to know if and when Stewart Patridge sold or 

“offer[ed]” Madison Timber promissory notes. The Receiver’s allegations are based 

on what the Receiver gleaned from BankPlus’s own documents, and the information 

the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

It is undisputed that Stewart Patridge recruited investors, including BankPlus 

customers, to Madison Timber. The Receiver has produced every promissory note 

in her possession that she obtained from any source. [MTR_00259538–

MTR_00263596; MTR_00000001–MTR_00091813 (records obtained from the 

FBI)]. She has also produced records and internal emails she obtained from 

BankPlus [MTR_00347184–MTR_00349327], Lamar Adams’s emails [MTR_ 

00124488– MTR_ 00228823], Wayne Kelly’s emails [MTR_00263597–

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

                                                 
2 BankPlus notes that during the telephone discovery conferences before Magistrate Judge F. Keith 

Ball on May 17, 2022, the Court indicated that the Receiver’s general objections are a nullity, but the 

Receiver refuses to withdraw them. Additionally, during this conference, Magistrate Judge Ball suggested 

that objections to prematurity and references to mass document production ranges are inappropriate since the 

very purpose of a staged discovery plan was to allow both sides the ability to discover the bases for the 

Receiver’s allegations and the defendants’ affirmative defenses before depositions take place. 
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employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 1: 

Deficient Response – This Interrogatory seeks to determine the basis for Plaintiff’s 

respondeat superior claims against BankPlus for Stewart Patridge’s actions.  Plaintiff knows that 

Stewart Patridge ceased to be employed by BankPlus as of August 5, 2011. Therefore, the only 

possible basis for any claim against BankPlus for Stewart Patridge’s actions must be Madison 

Timber transactions he facilitated prior to August 5, 2011.  BankPlus does not believe any of those 

transactions exist. Plaintiff, knowing that an admission that there were no such transactions is fatal 

to this aspect of her claims against BankPlus, refuses to give a straightforward answer.  

 BankPlus is entitled to know which transactions Plaintiff contends Patridge facilitated as 

well as facts sought in other discovery requests, such as what evidence demonstrates BankPlus 

employed Patridge in the relevant timeframe, how Plaintiff theorizes the transactions were 

improperly handled (or, conversely, how BankPlus should have properly handled them), and how 

they resulted in damages to whomever Plaintiff claims was injured). If Plaintiff claims BankPlus 

did not properly report Stewart Patridge/Madison Timber activities to third parties, BankPlus is 

entitled to know which activities, how Plaintiff theorizes the reporting fell short (or, conversely, 

what would have constituted proper reporting), and how those acts resulted in recoverable 

damages.  

Plaintiff does not acknowledge her obligation to seek documents and information available 

to her via reasonable inquiry. Given that she has been in communication with the investors, and 

given that she sued Stewart Patridge individually, one would hope that Plaintiff already knows 

which investors she claims Stewart Patridge lured into investing and when those offers occurred. 

If she did not undertake this analysis before suing Stewart Patridge and BankPlus, and she does 
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not know the response, then she must say so. But Plaintiff is required to identify the specific 

transactions she knows now and has an obligation to later supplement if she learns of more through 

discovery. Fed. R. Civ. P. 26(e). She cannot use discovery to explore whether there was a reason 

to file her Complaint. 

Contending that “BankPlus is in the best position” to have this information is a tacit 

admission that Plaintiff has no such evidence, which is fatal to her claims against BankPlus that 

are based upon Patridge’s actions (despite her Rule 11 obligations). Plaintiff should be required to 

make a straightforward, not tacit, admission.   

It is not enough to allege in conclusory fashion that BankPlus “did something wrong.” 

Without discovery of the specific facts that underlie the elements of Plaintiff’s claims, BankPlus 

cannot properly provide a defense. The information sought is the heart of Plaintiff’s serious 

allegations against BankPlus and is, without question, “nonprivileged matter that is relevant to 

any party’s claim or defense.” Fed. R. Civ. P. 26(b). To suggest otherwise as a tactic to avoid 

answering discovery is frivolous. BankPlus asks the Court to compel Plaintiff to properly respond 

to this interrogatory. 

Mass Documents – Plaintiff’s “document dump” response is insufficient. In response to this 

interrogatory, Plaintiff cites no specific documents; instead she references large sets of documents 

(such as Lamar Adams and Wayne Kelly emails of over 100,000 pages). Indeed, she refers to the 

same mass of documents repeatedly in response to a majority of the interrogatories. Plaintiff’s 

meritless objections combined with references to large sets of documents make it unclear whether 

Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement the response if 

necessary.   

BankPlus’s concern is that based on the objections or general references to voluminous 

Case 3:22-cv-00036-CWR-FKB   Document 411   Filed 08/10/22   Page 15 of 98



#100568895v9 7 

documents, Plaintiff has not fully responded now or would not timely supplement with responsive 

information during discovery, but then would seek to use the unidentified responsive information 

(such as a specific document Bates number or information from a witness) at the dispositive motion 

or trial phase. The district court for the Northern District of Texas has excluded from the summary 

judgment record documents produced by a party in response to summary judgment that were not 

produced during discovery. Fu v. Chin, 3:18-cv-2066-N-BN, 2020 U.S. Dist. LEXIS 225606, *0, 

2020 WL 7049161 (N.D. Tex. Oct. 23, 2020) (The prejudice caused by the party’s failure to respond 

warranted exclusion from the summary judgment record documents that the party failed to disclose 

in discovery). Although Plaintiff has produced voluminous documents, the references to the large 

sets of documents are unresponsive to the discovery requests. Plaintiff must identify specific 

documents by Bates number in order to use such documents at the dispositive motion phase and trial.  

The option to produce business records under Fed. R. Civ. P. 33(d) is only appropriate if 

the burden of research is the same for the propounding party as the responding party. In re Fine 

Paper Antitrust Litig., 685 F.2d 810, 823 (3d Cir. 1982) (affirming sanction against party who 

responded to interrogatory that “that the documents containing the relevant information already 

had been produced and that the defendants could find the information in those documents as easily 

as plaintiffs could.”). Many of the documents to which Plaintiff refers are not actually the 

Receivership Estate’s business records (i.e., Madison Timber’s accounting records, Lamar Adam’s 

emails, etc.). In In re Savitt/Adler Litig., the Court granted a motion to compel interrogatory responses 

improperly answered with non-business records: “The records referred to by plaintiffs include 

depositions, answers to interrogatories by other parties and documents produced by defendants during 

discovery. None of these documents constitute business records of plaintiffs and, therefore, references 

to those documents and materials by plaintiffs in response to interrogatories was improper.” 176 
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F.R.D. 44, 49-50 (N.D.N.Y. 1997); see also Continental Illinois Nat. Bank & Trust Co. of Chicago v. 

Caton, 136 F.R.D. 682, 687 (D. Kan. 1991) (Rule 33(d) “does not mention deposition transcripts, 

documents or writings that were generated, or discovered, respectively, during the course of prior 

discovery in the same case . . . .”); M & L Bus. Machines Co., Inc. v. Kloepfer, 184 B.R. 366, 369 

(Bankr. D. Colo. 1995) (party’s response to interrogatory improperly referred to third-party expert 

reports which were not the business records of that party). Neither BankPlus’s previous production 

to Plaintiff nor transcripts of depositions taken by the SEC are Plaintiff’s business records. 

Finally, Plaintiff does not explain what, if any, information she is refusing to provide 

because of her objections (which are baseless, as discussed below). In Jones v. McDonough, No. 

1:21-cv-00068-HSO-RHWR, 2022 U.S. Dist. LEXIS 40440, at *14-15 (S.D. Miss. Mar. 8, 2022), 

the Court granted a motion to compel where Plaintiff provided similarly deficient objections and 

responses: “In this case, Plaintiff offered multiple responses ‘subject to’ and/or ‘without waiving,’ 

the list of generic boilerplate objections (overbroad, unduly burdensome, and disproportional). The 

provision of these evasive responses and failure to provide complete answers to the un-objection 

portion of each interrogatory left Defendant wondering whether each had been fully answered.” 

Similarly, here BankPlus has no idea whether Plaintiff believes that a complete answer to this 

Interrogatory can be gleaned from the documents she cites, or if Plaintiff is withholding any 

information because she contends the Interrogatory is objectionable. 

Vague and Ambiguous Objection – Plaintiff’s objection that the term “offer” is vague and 

ambiguous is also baseless. Plaintiff and her counsel know what an offer is, but for the avoidance 

of doubt, Black’s Law Dictionary defines an “offer” as “the act or an instance of presenting 

something to someone for acceptance.” The Madison Timber Properties promissory notes were 
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securities. Plaintiff has characterized them as such.3  Section 2(a)(3) of the Securities Act of 1933 

defines “offer” to “include every attempt or offer to dispose of, or solicitation of an offer to buy, a 

security or interest in a security, for value.” 15 U.S.C. § 77(b)(3). The Interrogatory asks for every 

time Stewart Patridge presented an opportunity to invest in Madison Timber to a potential investor 

before August 5, 2011. BankPlus asks the Court to strike this objection. 

Prematurity Objection – At the discovery conference held on May 17, 2022, Magistrate 

Judge Ball indicated that objections to prematurity defeat the purpose of the staged discovery plan: 

to allow both sides the ability to discover the factual bases for Plaintiff’s allegations and 

Defendants’ affirmative defenses at the outset of discovery.  This interrogatory seeks the facts 

Plaintiff plans to prove and the supposed evidence by which she plans to prove those 

facts.  Plaintiff’s objection suggests she plans to make her case fit the facts, whatever they may 

be.  But Plaintiff is required to have facts to support her claims before she files suit. The doors of 

discovery should not be unlocked for “a plaintiff armed with nothing more than conclusions.” 

Ashcraft v. Iqbal, 556 U.S. 662, 678 (2009); Barnes v. Tumlinson, 597 Fed. Appx. 798, 799 (5th 

Cir. 2015) (“To the extent that Barnes argues that she was entitled to discovery before being 

required to enumerate all of her claims, she is mistaken. Discovery is not a license for Plaintiff to 

“go fishing...”) (citing Marshall v. Westinghouse Elec. Corp., 576 F.2d 588, 592 (5th Cir.1978) 

(internal quotation marks omitted)). 

Further, Fed. R. 26(d)(3) governs the sequence of discovery and expressly provides that: 

“(A) methods of discovery may be used in any sequence; and (B) discovery by one party does not 

require any other party to delay its discovery.” (Emphasis added); See also Estate of Vaughn v. 

                                                 
3 The Receiver’s Amended Complaint states, “The promissory notes sold by Madison Timber to 

investors were ‘securities,’ as that term is defined under 15 U.S.C.A. § 78(c)(A)(10) and Miss. Code Ann. § 

75-71-102(28).” Doc. 71, ¶ 27. 
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Kia Motors Am., Inc. No. 3:05-cv-0038-WHB-JCS, 2006 WL 8454647, at *2 (S.D. Miss. May 19, 

2006) (“Rule 26(d) provides that discovery may be used in any sequence, and one party's discovery 

does not operate to delay the other party's discovery.”). Plaintiff cannot wait until she obtains 

discovery from other parties before answering.  If she later learns more facts, she can (and must) 

supplement her response. Fed. R. Civ. P. 26(e). It is improper for Plaintiff to hide behind a 

meritless prematurity objection so that she can decline to inform BankPlus the factual bases for 

the claims she filed until after she figures those bases out in discovery. 

Overbroad and Burden Objections – Plaintiff’s objections to the breadth and burden of 

the Interrogatory are likewise not well-taken. The request is limited by time and by Recruiter. As 

Plaintiff states, her allegations in the Amended Complaint go to BankPlus’s employees’ conduct. 

BankPlus is entitled to discover the specifics of that alleged conduct. Plaintiff’s Complaint did not, 

however, identify the specific acts or omissions on which she bases her allegations. It is time for 

her to provide the detail of the facts she contends support those claims.  

The scope of this interrogatory directly mirrors the scope of discovery permitted by Fed. 

R. Civ. P. 26: “any nonprivileged matter that is relevant to any party’s claim or defense and 

proportional to the needs of the case ...” BankPlus moves the Court to strike this objection.  

Further, a “party resisting discovery must show how the requested discovery is overly 

broad, unduly burdensome, or oppressive by submitting affidavits or offering evidence revealing 

the nature of the burden.” Samsung Elecs. Am., Inc. v. Chung, 321 F.R.D. 250, 283 (N.D. Tex. 

2017); see Merrill v. Waffle House, Inc., 227 F.R.D. 475, 477 (N.D. Tex. 2005); see also S.E.C. v. 

Brady, 238 F.R.D. 429, 437 (N.D. Tex. 2006) (“A party asserting undue burden typically must 

present an affidavit or other evidentiary proof of the time or expense involved in responding to the 

discovery request.”). “Failing to do so, as a general matter, makes such an unsupported objection 
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nothing more than unsustainable boilerplate.” Id. BankPlus requests the Court to strike this 

objection. 

Speculation Objection – Plaintiff’s objection that the Interrogatory calls for her to 

speculate about the timing of sales and offers is baseless. BankPlus is not asking Plaintiff to 

speculate. BankPlus is asking Plaintiff to identify the sales and offers of promissory notes issued 

by Madison Timber that Stewart Patridge made before August 5, 2011 (the date Mr. Patridge left 

BankPlus’s employment). Even if Plaintiff cannot supply a time-stamp for the responsive sales 

and offers, she has an obligation to provide what responsive information she does possess. See 

Fed. R. Civ. P. 33(b)(3). BankPlus asks the Court to strike this objection. 

Improper Surplusage – The following statements by Plaintiff are not phrased as an 

objection, and they are not a response to the Interrogatory: “The Receiver’s allegations in the 

amended complaint are about BankPlus’s and its employees’ conduct; BankPlus is in the best 

position to know if and when Stewart Patridge sold or ‘offer[ed]’ Madison Timber promissory notes. 

The Receiver’s allegations are based on what the Receiver gleaned from BankPlus’s own documents, 

and the information the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain.” BankPlus moves the Court to compel Plaintiff to remove this extraneous and 

unresponsive paragraph and to answer this interrogatory properly and adequately. 
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Interrogatory No. 2: Identify each and every sale and offer (if not resulting in a 

sale) of promissory notes issued by Madison Timber that Martin Murphree made 

before 12:01 A.M. November 11, 2009. 

Response to Interrogatory No. 2: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

deposed Martin Murphree. The Receiver objects to the request as overbroad and 

unduly burdensome because it asks the Receiver to identify “each and every” “sale 

and offer” of Madison Timber promissory notes that Martin Murphree facilitated. 

The Receiver objects to the request as vague and ambiguous as to the meaning of 

“offer.” The Receiver objects to the interrogatory because it requires the Receiver to 

wholly speculate as to the exact time at which Martin Murphree “sold and offered” 

Madison Timber promissory notes; to the Receiver’s knowledge, no Madison 

Timber promissory note is time-stamped. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s and its employees’ conduct; 

BankPlus is in the best position to know if and when Martin Murphree sold or 

“offer[ed]” Madison Timber promissory notes. The Receiver’s allegations are based 

on what the Receiver gleaned from BankPlus’s own documents, and the information 

the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

It is undisputed that Martin Murphree recruited investors, including BankPlus 

customers, to Madison Timber. The Receiver has produced every promissory note 

in her possession that she obtained from any source. [MTR_00259538–

MTR_00263596; MTR_00000001–MTR_00091813 (records obtained from the 

FBI)]. She has also produced records and internal emails she obtained from 

BankPlus [MTR_00347184–MTR_00349327], Lamar Adams’s emails 

[MTR_00124488 – MTR_ 00228823], Wayne Kelly’s emails [MTR_ 00263597–

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 2: 

Deficient Response and Baseless Objections – Plaintiff’s response is insufficient, and her 

objections baseless, for the same reasons as stated in Plaintiff’s Response to Interrogatory No. 1. 

BankPlus requests the Court strike the objections and compel Plaintiff to supplement. 

Improper Surplusage – The following statements by Plaintiff are not phrased as an 

objection, and they are not a response to the Interrogatory: “The Receiver’s allegations in the 
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amended complaint are about BankPlus’s and its employees’ conduct; BankPlus is in the best 

position to know if and when Martin Murphree sold or “offer[ed]” Madison Timber promissory 

notes. The Receiver’s allegations are based on what the Receiver gleaned from BankPlus’s own 

documents, and the information the interrogatory seeks is uniquely within BankPlus’s knowledge 

and ability to ascertain.” BankPlus moves the Court to compel Plaintiff to remove this extraneous 

and unresponsive paragraph and to answer this interrogatory properly and adequately. 

Interrogatory No. 3: Identify each and every sale and offer (if not resulting in a 

sale) of promissory notes issued by Madison Timber that Jason Cowgill made before 

12:01 A.M. February 19, 2015. 

Response to Interrogatory No. 3: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

deposed Jason Cowgill. The Receiver objects to the request as overbroad and unduly 

burdensome because it asks the Receiver to identify “each and every” “sale and 

offer” of Madison Timber promissory notes that Jason Cowgill facilitated. The 

Receiver objects to the request as vague and ambiguous as to the meaning of “offer.” 

The Receiver objects to the interrogatory because it requires the Receiver to wholly 

speculate as to the exact time at which Jason Cowgill “sold and offered” Madison 

Timber promissory notes; to the Receiver’s knowledge, no Madison Timber 

promissory note is time-stamped. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s and its employees’ conduct; 

BankPlus is in the best position to know if and when Jason Cowgill sold or 

“offer[ed]” Madison Timber promissory notes. The Receiver’s allegations are based 

on what the Receiver gleaned from BankPlus’s own documents, and the information 

the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

It is undisputed that Jason Cowgill recruited investors, including BankPlus 

customers, to Madison Timber. The Receiver has produced every promissory note 

in her possession that she obtained from any source. [MTR_00259538–

MTR_00263596; MTR_00000001–MTR_00091813 (records obtained from the 

FBI)]. She has also produced records and internal emails she obtained from 

BankPlus [MTR_00347184–MTR_00349327], Lamar Adams’s emails [MTR_ 

00124488– MTR_ 00228823], Wayne Kelly’s emails [MTR_00263597–

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 
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Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 3: 

Deficient Response and Baseless Objections – Plaintiff’s response is insufficient, and her 

objections baseless, for the same reasons as stated in Plaintiff’s Response to Interrogatory No. 1. 

BankPlus requests the Court to strike the objections and compel Plaintiff to supplement. 

Improper Surplusage – The following statements by Plaintiff are not phrased as an 

objection, and they are not a response to the Interrogatory: “The Receiver’s allegations in the 

amended complaint are about BankPlus’s and its employees’ conduct; BankPlus is in the best 

position to know if and when Jason Cowgill sold or “offer[ed]” Madison Timber promissory notes. 

The Receiver’s allegations are based on what the Receiver gleaned from BankPlus’s own 

documents, and the information the interrogatory seeks is uniquely within BankPlus’s knowledge 

and ability to ascertain.” BankPlus moves the Court to compel Plaintiff to remove this extraneous 

and unresponsive paragraph and to answer this interrogatory properly and adequately. 

Interrogatory No. 4: Identify every Investor introduced to Madison Timber by an 

employee of BankPlus.  

Response to Interrogatory No. 4: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver objects 

to the request’s use of the term “introduced” as vague and ambiguous. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s and its employees’ conduct; 

BankPlus is in the best position to know which investors were “introduced” to 

Madison Timber by a BankPlus employee. The Receiver’s allegations are based on 

what the Receiver gleaned from BankPlus’s own documents, and the information 

the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

Receiver has produced the names and contact information of Madison Timber’s 

investors holding promissory notes with amounts due at the time of Madison 

Timber’s collapse. [MTR_00353684–MTR_00353690; MTR_00353684]. The 

Receiver has produced every promissory note in her possession that she obtained 

from any source. [MTR_00259538– MTR_00263596; MTR_00000001–

MTR_00091813 (records obtained from the FBI)]. She has also produced records 

and internal emails she obtained from BankPlus [MTR_00347184– 
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MTR_00349327], Lamar Adams’s emails [MTR_00124488–MTR_00228823], 

Wayne Kelly’s emails [MTR_00263597–MTR_00294869], and transcripts of the 

S.E.C.’s depositions of BankPlus employees Gee Gee Patridge, Jason Cowgill, and 

Martin Murphree. [MTR_00354380– MTR_00354519]. The information the 

interrogatory seeks can be ascertained from those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 4: 

Deficient Response – Plaintiff’s response is insufficient. In the second paragraph of her 

purported “response,” she tells BankPlus: “You know what you did. It’s in your records. You figure 

it out.” BankPlus is not required to guess Plaintiff’s basis for suing the bank. To give credence to 

her position and allow such a non-answer to stand turns the litigation process on its head. 

Vague and Ambiguous Objection – Plaintiff’s objection that the term “introduced” is 

vague and ambiguous is also baseless. Plaintiff and her counsel know what an introduction is, but 

for the avoidance of doubt, Merriam Webster’ defines “introduce” as “to cause to be acquainted; to 

lead or bring in especially for the first time.” The Interrogatory asks for each investor who was 

brought in, or led to invest in, Madison Timber by a BankPlus employee. BankPlus requests the 

court to strike this meritless objection. 

Mass Documents - Additionally, Plaintiff’s suggestion that pursuant to Fed. R. Civ. P. 

33(d), BankPlus should review thousands of pages of unspecified records she obtained from other 

parties and figure out the answer to this interrogatory is totally improper. Plaintiff can only 

employ the option to produce business records if the answer may be derived from the party’s 

(her) records and the burden of deriving the information or ascertaining the answer will be 

substantially the same for either party. Fed. R. Civ. P. 33(d). 

It is impossible, not just burdensome, for BankPlus to study Plaintiff’s documents and 

attempt to guess which unidentified investors Plaintiff contends who were introduced to 

Madison Timber by BankPlus employees. Nor do the discovery rules require the bank to do so. 

It is for this very reason that the option to produce business records is not a proper device to 
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employ in response to a contention interrogatory such as this one. 8B Wright & Miller § 2178 

(3rd ed.) (“Similarly, the option is not available in response to contention interrogatories, for the 

purpose of such questions is to elicit the contentions of the responding party and only that party 

can identify the documents it contends support its contentions.”). BankPlus moves the Court to 

compel Plaintiff to answer this interrogatory properly and adequately. 

Further, the option to produce the party’s business records under Fed. R. Civ. P 33(d) does 

not permit Plaintiff to direct BankPlus to glean the answer to an interrogatory from records other 

than Plaintiff’s business records as she does here when she brazenly directs BankPlus to search 

through records she obtained from BankPlus to try to find the answer to the question BankPlus 

directed to Plaintiff. Id. (“Ordinarily it is also required that the information be obtainable from the 

records of the responding party, not those of somebody else. Whatever the duty on a responding 

party to consult the records of others to provide a proper answer to an interrogatory, Rule 33(d) 

does not provide an option for designating those instead of obtaining responsive information.4 

BankPlus moves the Court to compel Plaintiff to answer this interrogatory properly and adequately. 

Finally, Plaintiff does not explain what, if any, information she is refusing to provide 

because of her objections. In Jones v. McDonough, No. 1:21-cv-00068-HSO-RHWR, 2022 U.S. 

Dist. LEXIS 40440, at *14-15 (S.D. Miss. Mar. 8, 2022), the Court granted a motion to compel 

where Plaintiff provided similarly deficient objections and responses: “In this case, Plaintiff offered 

multiple responses ‘subject to’ and/or ‘without waiving,’ the list of generic boilerplate objections 

(overbroad, unduly burdensome, and disproportional). The provision of these evasive responses 

and failure to provide complete answers to the un-objection portion of each interrogatory left 

                                                 
4 Even if Plaintiff had properly invoked the option to produce business records, this Court can in its 

discretion require narrative answers to contention interrogatories. Ntakirutimana v. CHS/Cmty. Health Sys., 

Inc., NO. L–09– 114, 2011 WL 13135608, at *2 (S.D. Tex. June 28, 2011). 
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Defendant wondering whether each had been fully answered.” Similarly, here BankPlus has no idea 

whether Plaintiff is withholding any information because she contends the Interrogatory is 

objectionable. 

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 

lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: “The Receiver’s allegations in the amended complaint are 

about BankPlus’s and its employees’ conduct; BankPlus is in the best position to know which 

investors were ‘introduced’ to Madison Timber by a BankPlus employee. The Receiver’s 

allegations are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain.” BankPlus requests the Court to strike this unresponsive and extraneous paragraph.  

Interrogatory No. 5: For each Investor identified in the preceding interrogatory, 

identify the BankPlus employee who introduced that Investor to the Ponzi Scheme. 

 

Response to Interrogatory No. 5: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver objects 

to the request’s use of the term “introduced” as vague and ambiguous. 

 

Without waiving her objections, the Receiver answers: The Receiver incorporates 

her response to Interrogatory No. 4, including the documents referenced therein 

pursuant to Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 5: 

“Incorporated Objection” from Interrogatory No. 4 – Plaintiff does not indicate which 

of the objections she asserted to Interrogatory No. 4 that she is incorporating here. As set forth at 

pp. 15-17 supra, none of those objections have merit, and BankPlus requests the Court to strike 

them. This Response is insufficient for the same reason as Plaintiff’s Response to Interrogatory 
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No. 4. In response to Interrogatories 1-4, Plaintiff emphasizes that her allegations in the Amended 

Complaint essentially are about BankPlus’s and its employees’ conduct, yet when BankPlus asks 

Plaintiff to identify the details of that conduct, she refuses to do so. BankPlus requests the Court 

to compel Plaintiff to respond to this Interrogatory properly. 

Interrogatory No. 6: For each introduction identified in the preceding 

interrogatory, provide the date or best known date range, on which that introduction 

took place, and describe the information provided to the Investor by the BankPlus 

employee and the location of the introduction. 

 

Response to Interrogatory No. 6: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver objects 

to the request’s use of the term “introduction” as vague and ambiguous. The 

Receiver objects to the request as overbroad and unduly burdensome because it asks 

the Receiver to provide (1) the date the BankPlus employee “introduced” an investor 

to Madison Timber; (2) the substance of the “information provided to the Investor,” 

and (3) the location of the introduction. The Receiver objects because interrogatory 

is compound and contains conjunctive or disjunctive questions. 

 

Without waiving her objections, the Receiver answers: The Receiver incorporates 

her response to Interrogatory No. 4, including the documents referenced therein 

pursuant to Fed. R. Civ. P. 33(d), and adds: The Receiver’s allegations in the 

amended complaint are about BankPlus’s and its employees’ conduct; BankPlus is 

in the best position to when, where, and how its employees “introduced” investors 

to Madison Timber. 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 6: 

 

“Incorporated Objection” from Interrogatory No. 4 – Plaintiff does not indicate which 

of the objections she asserted to Interrogatory No. 4 that she is incorporating here. As set forth at 

pp. 15-17, supra, none of those objections have merit, and BankPlus requests the Court to strike 

them. This Response is insufficient for the same reason as Plaintiff’s Response to Interrogatory 

No. 4. BankPlus requests the Court to compel Plaintiff to respond to this Interrogatory properly. 

Overbroad and Unduly Burdensome Objection – Plaintiff’s objection to the breadth and 

burden of the Interrogatory is not well-taken. “This objection lacks the specificity required by Rule 

33(b)(4). It has long been established that ‘objections to interrogatories [have] to be specific, and general 
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objections that the information sought [is] irrelevant, immaterial, oppressive, conclusory or already in 

possession of the requesting party [are] insufficient.’” Pitre v. Epps, No. 18-1562, 2018 U.S. Dist. 

LEXIS 104707, at *6 (E.D. La. June 22, 2018). “The party resisting discovery ‘must show specifically 

how . . . each interrogatory is not relevant or how each question is overly broad, burdensome or 

oppressive.’“ McLeod, Alexander, Powel & Apffel, P.C. v. Quarles, 894 F.2d 1482, 1485 (5th Cir. 

1990); see also Chubb Integrated Sys. v. Nat’l Bank of Wash., 103 F.R.D. 52, 59-60 (1984) (“An 

objection must show specifically how an interrogatory is overly broad, burdensome or oppressive, by 

submitting affidavits or offering evidence which reveals the nature of the burden. Plaintiff’s objections 

do not reveal the nature of its burden. Without more, this Court cannot conclude that Chubb will be 

unduly burdened by the interrogatories.”). Moreover, even if this interrogatory is burdensome, the 

burden is not disproportionate to the needs of the case. See Fed. R. Civ. P. 26(b)(1); see also Roberts v. 

Heim, 130 F.R.D. 424, 426 (N.D. Cal. 1989) (“Initially, it should be noted that this joint set of 

interrogatories is indeed burdensome to Plaintiffs and there is little doubt that Plaintiffs have had 

to expend a great deal of time and energy in preparing their answers. But as was pointed out at the 

time of the prior hearing, Plaintiffs have brought a massive and complex class action and 

Defendants are entitled to know the factual basis for the claims which have been brought against 

them.”). 

“Conjunctive and Disjunctive” Objection – BankPlus does not understand this 

objection. BankPlus assumes Plaintiff is claiming that the interrogatory is unclear or that 

Plaintiff’s counsel does not understand the interrogatory. See Rackliffe v. Rocha, No. 1:07-cv-

00603-AWI-DLB PC, 2012 WL 1158855, at *3 (E.D. Calif. Apr. 6, 2012). The interrogatory is 

plain and understandable as written. Plaintiff’s objection has no merit. BankPlus asks the Court 

to strike this meritless objection. 
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Compound Interrogatory Objection – Plaintiff’s objection to the interrogatory as 

compound is also not well-taken.5 Magistrate Judge Orlansky’s decision in Clark v. Burlington N. 

R.R., 112 F.R.D. 117 (N.D. Miss. 1986), demonstrates why. There, he considered an interrogatory 

that sought the following information: 

(a) The full name, number or other designation of the train; 
(b) The name of the manufacturer of each of the train’s engines, the manufacturer’s serial 

number and manufacturer’s model number; 
(c) The number of cars included in the train; and, 
(d) The weight and contents of each car, including the engines, of the train. 

Id. at 119. Magistrate Judge Orlansky explained that this counted as one interrogatory, not four, 

because “it actually is only one question, even though the subparts are separately enumerated. 

Interrogatory No. 28, in essence, asks defendant to describe its train.” Id. 

The test generally employed to determine whether an interrogatory and its alleged 

“subparts” comprise more than one interrogatory is the “related question” test. Moore v. Jackson 

Public School Dist., No. 3:18-cv-817-CWR-FKB, 2021 WL 6804214, at *1-*2 (S.D. Miss. Dec. 

3, 2021); Clark v. Burlington N. R.R., 112 F.R.D. 117, 118 (N.D. Miss 1986) (“an interrogatory 

which is divided into subparts may actually be only one question, since each subpart may directly 

relate to the subject matter of the interrogatory as a whole.”); L.U. Civ. R. 26(d) (“A specific 

interrogatory/request and its reasonably related subpart will be counted as one 

                                                 
5 The “compound interrogatory” objection seemingly only matters if the Receiver intends at some 

point to contend that BankPlus has exceeded the Court’s 50 interrogatory limit. A review of her improper, 

boilerplate General Objection No. 2, untethered to any specific discovery request, indicates that the Receiver 

does seemingly contend that BankPlus’ 42 interrogatories meet or exceed the Court’s 50 interrogatory limit. 

If the Receiver intended to assert that BankPlus reached or exceeded this limit when BankPlus believes it 

has not, she had an obligation to not answer any interrogatories and move for a protective order rather. By 

not doing so, the Receiver picks and chooses the interrogatories she wants to answer and deprives BankPlus 

of the opportunity to oppose her assertion that it exceeded the Court’s limit. Because the Receiver failed to 

do so, she waived the objection that BankPlus’s first set of 26 interrogatories constitutes more than 26 

interrogatories. Moreno v. Schindler Elevator Corp., No. 2:18-cv-00646-JNP-PMW, 2019 WL 4543222, at 

*2 (D. Utah Sept. 19, 2019). 
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interrogatory/request.”). If the alleged subparts are logically or factually subsumed within and 

necessarily related to the primary question, they all count as one interrogatory. Moore, 2021 WL 

6804214, at *1-*2; Clark, 112 F.R.D. at 118 (interrogatory that calls for an answer containing 

several separate bits of information is one interrogatory if there is a direct relationship between the 

various bits of information requested). 

It is Plaintiff’s burden to identify and analyze the specific interrogatory subpart that she 

contends constitutes separate interrogatories. Id. She failed to do so, asserting only a boilerplate 

objection (which, in effect, is no objection at all). 

To the extent there are multiple components in this interrogatory, it is the result of 

BankPlus’s effort, through clarity and specificity, to avoid receiving specious objections from 

Plaintiff. That effort failed. Here, the sub-questions of Interrogatory No. 6 are sufficiently related 

to not constitute discrete subparts. Interrogatory No. 6 asks Plaintiff to describe BankPlus’s 

employees’ interactions with investors. For the reasons stated in Clark v. Burlington N. R.R., 112 

F.R.D. 117 (N.D. Miss. 1986), BankPlus requests the Court to strike this objection.  

Interrogatory No. 8: Identify each Investor who is a net winner and from whom 

the Receiver has sought to recover funds paid to the Investor by the Ponzi Scheme 

in excess of that Investor’s original investment in the Ponzi Scheme as discussed in 

Janvey v. Alguire, 2013 U.S. Dist. LEXIS 82568 (N.D. Tex. Jan. 22, 2013) aff’d; 

Janvey v. Brown, 767 F.3d 430 (5th Cir. 2014); and Janvey v. Brown, supra, 767 

F.3d at 432, 440-42. 

 

Response to Interrogatory No. 8: The Receiver objects to the interrogatory and to 

BankPlus’s characterization of investors as “net winners.” The Receivership Estate’s 

damages are Madison Timber’s debts to investors who hold promissory notes with 

amounts still due. Without conceding the premise that any amounts due should be 

reduced for any reason suggested by BankPlus, the Receiver’s accounting already 

accounts for any interest any holder of any promissory note with amounts still due 

may have received pursuant to any promissory note that previously was paid in full. 

The Receiver already provided that accounting to all defendants. [MTR_00331006 

– MTR_00331047]. 
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The Receiver objects to the premise that she is required to attempt to collect from 

any existing or prior investor, who BankPlus characterizes as “net winners,” any 

amounts that BankPlus may characterize as “unpaid profits.” Neither the Court’s 

appointment order, nor any legal authority, including the cases cited in the 

interrogatory, require the Receiver to prosecute such actions against Madison 

Timber’s investors. The Receiver’s powers and duties derive from the Court’s order 

of appointment; they include “to investigate and . . . to bring such legal actions based 

on law or equity in any state, federal, or foreign court as the Receiver deems 

necessary or appropriate in discharging her duties as Receiver.” Consistent with the 

Court’s order of appointment, in deciding whether to pursue any course of action, 

the Receiver considers both the equities and her duty to minimize expenses and 

preserve the Receivership Estate. 

Answering further, in addition to the four lawsuits that comprise In re Consolidated 

Discovery in Cases Filed By Alysson Mills, No. 3:22-cv-36 (S.D. Miss), the 

Receiver has filed two fraudulent transfer, or “clawback,” lawsuits against nine 

individuals and entities, all of which she has favorably resolved by settlement or 

judgment. Those lawsuits’ filings are a matter of public record and available via 

PACER and at madisontimberreceiver.com. In addition, she favorably resolved by 

settlement fourteen fraudulent transfer, or “clawback,” claims against fourteen 

individuals and entities without filing a lawsuit. Because in each instance the 

Receiver obtained the court’s approval, those settlements are also a matter of public 

record and available via PACER and at madisontimberreceiver.com. To the extent 

any such targeted individual or entity is also a holder of a promissory note with 

amounts still due, the Receiver nevertheless excluded them from her first 

distribution, as she announced in filings accompanying the first distribution. Those 

filings are also a matter of public record and available via PACER and at 

madisontimberreceiver.com.  

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 8: 

 

Vagueness Objection – The term “net winner” is not vague, ambiguous, misleading, or 

unfair. The interrogatory’s reference to Janvey v. Brown should remove any doubt as to the meaning 

of “net winner.” It means those investors who made more money off of their investment in Madison 

Timber than they are owed. The honest answer is that Plaintiff knows exactly which investors are 

net winners; they are all of the investors not entitled to a Priority 1 distribution (but to whom 

Plaintiff nonetheless intends to make Priority 2 or 3 distributions). And Plaintiff has calculated and 

disclosed this to each individual investor, but has not produced those documents to BankPlus or 

any other defendants. Plaintiff’s citation to her overall accounting is not an adequate response. 
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The further answer to this Interrogatory is that Plaintiff has not sought to recover any profits 

that the investors received. So a responsive answer includes a list of names of net winners, with the 

statement that Plaintiff has not sought to recover those profits from any of those persons. 

Plaintiff’s obfuscations are gamesmanship. The fact that Plaintiff seeks damages related to 

the Receivership Estate’s debts to investors is not germane to the question of who is a net winner. 

Plaintiff’s accounting is not an answer to her decision to not pursue clawback actions of profits paid 

to investors. The clawback actions or settlements Plaintiff cites are also not an answer, which were 

not clawbacks of profits paid to investors. BankPlus requests the Court to strike this objection.  

Interrogatory No. 9: Identify the Investors for whom Jason Cowgill deposited 

checks for Madison Timber into their BankPlus accounts. 

 

Response to Interrogatory No. 9: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

deposed Jason Cowgill. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know which of its customers’ accounts Jason Cowgill “deposited checks 

for Madison Timber into.” The Receiver’s allegations are based on what the 

Receiver gleaned from BankPlus’s own documents, and the information the 

interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

Receiver has produced the names and contact information of Madison Timber’s 

investors holding promissory notes with amounts due at the time of Madison 

Timber’s collapse. [MTR_00353684–MTR_00353690; MTR_00353684]. The 

Receiver has produced every promissory note in her possession that she obtained 

from any source. [MTR_00259538– MTR_00263596; MTR_00000001–

MTR_00091813 (records obtained from the FBI)]. She has also produced records 

and internal emails she obtained from BankPlus [MTR_00347184– 

MTR_00349327], Lamar Adams’s emails [MTR_00124488–MTR_00228823], 

Wayne Kelly’s emails [MTR_00263597–MTR_00294869], and transcripts of the 

S.E.C.’s depositions of BankPlus employees Gee Gee Patridge, Jason Cowgill, and 

Martin Murphree. [MTR_00354380 – MTR_00354519]. The information the 

interrogatory seeks can be ascertained from those records. See Fed. R. Civ. P. 33(d). 
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Supplemental Response to Interrogatory No. 9: The Receiver objects to the 

interrogatory as premature because the Receiver has not completed discovery in this 

action nor received satisfactory responses to her own discovery requests. The 

Receiver has not deposed Jason Cowgill. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know which of its customers’ accounts Jason Cowgill “deposited checks 

for Madison Timber into.” The Receiver’s allegations are based on what the 

Receiver gleaned from BankPlus’s own documents, and the information the 

interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

The Receiver does not know the identities of every investor for whom Jason Cowgill 

deposited checks for Madison Timber into their BankPlus accounts. Her allegations 

are based on BankPlus’s own records, which show that BankPlus customers dropped 

off “new contracts” for Cowgill at BankPlus’s Southaven branch office when they 

wanted to reinvest, and Cowgill directed BankPlus employees to wire money from 

the BankPlus customers’ accounts to Madison Timber. [See, e.g., MTR_00348000, 

MTR_00347972]. See also Jason Cowgill’s Answer, Doc. 79 at ¶ 49 (“Cowgill 

admits that he verified the completion of deposits and wires at the request of Wayne 

Kelly or Stewart Patridge for depositions initiated by Madison Timber to investors 

that were also BankPlus account holders.”). The information the interrogatory seeks 

is uniquely within BankPlus’s knowledge and ability to ascertain. 

In addition to the documents cited above, the Receiver has produced the names and 

contact information of Madison Timber’s investors holding promissory notes with 

amounts due at the time of Madison Timber’s collapse. [MTR_00353684–

MTR_00353690; MTR_00353684]. The Receiver has produced every promissory 

note in her possession that she obtained from any source. [MTR_00259538–

MTR_00263596; MTR_00000001–MTR_00091813 (records obtained from the 

FBI)]. She has also produced records and internal emails she obtained from BankPlus 

[MTR_00347184 – MTR_00349327], Lamar Adams’s emails [MTR_ 00124488 –

MTR_ 00228823], Wayne Kelly’s emails [MTR_00263597–MTR_00294869], and 

transcripts of the S.E.C.’s depositions of BankPlus employees Gee Gee Patridge, 

Jason Cowgill, and Martin Murphree. [MTR_00354380 – MTR_00354519]. The 

information the interrogatory seeks can be ascertained from those records. See Fed. 

R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 9: 

 

Deficient Response – Plaintiff’s supplemental response does not cure the deficiencies in 

her response to the interrogatory.  After her objections, in her supplemental response, she identifies 

two specific Bates-numbered documents.  From these two documents, one can determine the 
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identity of two investors—Investor No. 86 and Investor No. 93 (who was also a recruiter).  Plaintiff 

should make clear in her response that these are the only two investors she knows to be responsive 

to this interrogatory.  Plaintiff’s qualification that “[t]he information the interrogatory seeks is 

uniquely within BankPlus’s knowledge and ability to ascertain” is irrelevant, nonresponsive, and 

essentially tells BankPlus, “You know what you did. It’s in your records. You figure out what 

evidence supports Plaintiff’s claims.” BankPlus is not required to guess Plaintiff’s basis for her 

allegations against the bank, and Plaintiff does not need to qualify each response when she has the 

right and duty to supplement if she later learns more.  Rather, Plaintiffs’ qualifications read like an 

impermissible hedge against having omitted responsive information she now possesses.  BankPlus 

asks that the Court compel Plaintiff to withdraw her qualifications and supplement her response to 

answer the interrogatory directly.   

Improper Surplusage – The following statements by Plaintiff are not phrased as an 

objection, and they are not a response to the Interrogatory: “The Receiver’s allegations in the 

amended complaint are about BankPlus’s conduct; BankPlus is in the best position to know which 

of its customers’ accounts Jason Cowgill “deposited checks for Madison Timber into.” The 

Receiver’s allegations are based on what the Receiver gleaned from BankPlus’s own documents, 

and the information the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain.” BankPlus moves the Court to compel Plaintiff to remove this extraneous and 

unresponsive paragraph and to answer this interrogatory properly and adequately. 

Mass Documents –  Plaintiff again improperly attempts to invoke the option to produce 

business records telling BankPlus to look at thousands of pages of records and figure the answer out.  

Plaintiff has not demonstrated that the burden of deriving the information or ascertaining the answer 

will be substantially the same for either party. Fed. R. Civ. P. 33(d). Further, she is trying to invoke 
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this option to avoid answering a timely contention interrogatory which is improper. It is impossible, 

rather than just burdensome, for BankPlus to study these documents and attempt to guess for which 

unidentified investors Plaintiff contends for whom Jason Cowgill deposited checks for Madison 

Timber into their BankPlus accounts. 8B Wright & Miller § 2178 (3rd ed.) (“Similarly, the option is 

not available in response to contention interrogatories, for the purpose of such questions is to elicit 

the contentions of the responding party and only that party can identify the documents it contends 

support its contentions.”). BankPlus moves the Court to compel Plaintiff to answer this interrogatory 

properly and adequately. 

Furthermore, in response to this interrogatory, Plaintiff cites to specific documents but also 

references large sets of documents (such as Lamar Adams and Wayne Kelly emails of over 100,000 

pages). Plaintiff’s objections combined with references to large sets of documents make it unclear 

whether Plaintiff has fully answered, and it is unclear whether Plaintiff would timely supplement the 

response if necessary. If Plaintiff has fully answered and there is an ongoing duty to timely 

supplement, then why have the objections and references to large sets of documents?  

BankPlus’s concern is that based on the objections or general references to voluminous 

documents, Plaintiff has not fully responded now or would not timely supplement with responsive 

information during discovery, but then would seek to use the unidentified responsive information 

(such as a specific document Bates number or information from a witness) at the dispositive motion 

or trial phase. 

The district court for the Northern District of Texas has excluded from the summary judgment 

record documents produced by a party in response to summary judgment that were not produced 

during discovery. Fu v. Chin, 3:18-cv-2066-N-BN, 2020 U.S. Dist. LEXIS 225606, *0, 2020 WL 

7049161 (N.D. Tex. Oct. 23, 2020) (The prejudice caused by the party’s failure to respond warranted 
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exclusion from the summary judgment record documents that the party failed to disclose in 

discovery). Although Plaintiff has produced voluminous documents, the references to the large sets 

of documents are unresponsive to the discovery requests. Plaintiff must identify specific documents 

by Bates number in order to use such documents at the dispositive motion phase and trial.  

Prematurity Objection – BankPlus requests the Court to strike Plaintiff’s objection to 

prematurity for the reasons further detailed on pp. 9-10, supra. At the discovery conferences held on 

May 17, 2022, and July 27, 2022, Judge Ball discussed that premature objections will be disregarded.   

Interrogatory No. 10: Identify the BankPlus employees whom Jason Cowgill 

directed to wire funds from BankPlus customer accounts, the BankPlus customers 

from whose accounts the wires came, and the total amount of funds wired. 

 

Response to Interrogatory No. 10: The Receiver objects to the interrogatory as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

deposed Jason Cowgill. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations in 

the amended complaint are about BankPlus’s conduct; BankPlus is in the best position 

to know which of its employees Jason Cowgill “directed to wire funds from BankPlus 

customer accounts.” The Receiver’s allegations are based on what the Receiver 

gleaned from BankPlus’s own documents, and the information the interrogatory 

seeks is uniquely within BankPlus’s knowledge and ability to ascertain. 

 

The Receiver has produced records and internal emails she obtained from BankPlus 

[MTR_00347184–MTR_00349327], Lamar Adams’s emails [MTR_00124488–

MTR_ 00228823], Wayne Kelly’s emails [MTR_00263597–MTR_00294869], and 

transcripts of the S.E.C.’s depositions of BankPlus employees Gee Gee Patridge, 

Jason Cowgill, and Martin Murphree. [MTR_00354380–MTR_00354519]. The 

information the interrogatory seeks can be ascertained from those records. See Fed. 

R. Civ. P. 33(d). 

 

Supplemental Response to Interrogatory No. 10: The Receiver objects to the 

interrogatory as premature because the Receiver has not completed discovery in this 

action nor received satisfactory responses to her own discovery requests. The 

Receiver has not deposed Jason Cowgill. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations in 

the amended complaint are about BankPlus’s conduct; BankPlus is in the best position 

to know which of its employees Jason Cowgill “directed to wire funds from BankPlus 

Case 3:22-cv-00036-CWR-FKB   Document 411   Filed 08/10/22   Page 36 of 98



#100568895v9 28 

customer accounts.” The Receiver’s allegations are based on what the Receiver 

gleaned from BankPlus’s own documents, and the information the interrogatory seeks 

is uniquely within BankPlus’s knowledge and ability to ascertain. 

 

The Receiver does not know the identity of every employee who Jason Cowgill 

directed to wire Madison Timber funds to or from BankPlus customer accounts. Her 

allegations are based on BankPlus’s own records, which show that, throughout 2015 

and 2016, and possibly after, Jason Cowgill continued to request the assistance of his 

former BankPlus colleagues to wire money from BankPlus customers’ accounts to 

Madison Timber, and they obliged. [See, e.g., MTR_00347972, MTR_00348002, 

MTR_00348061, MTR_00348076, MTR_00348463, MTR_00348661, 

MTR_00348890, MTR_00349026]. Based on those emails, Jason Cowgill may have 

directed the following BankPlus employees to wire Madison Timber funds: Paula 

Millwood, Laverne Hampton, Carolyn Davis, Kathryn Donahoo, Ann Wise, Deanna 

Burgos, Jessica Hawkins, and Cody Dwight. There may be others of whom the 

Receiver is not aware. The information the interrogatory seeks is uniquely within 

BankPlus’s knowledge and ability to ascertain. 

 

In addition to the documents cited above, the Receiver has produced records and 

internal emails she obtained from BankPlus [MTR_00347184–MTR_00349327], 

Lamar Adams’s emails [MTR_00124488–MTR_ 00228823], Wayne Kelly’s emails 

[MTR_00263597–MTR_00294869], and transcripts of the S.E.C.’s depositions of 

BankPlus employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 

 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 10: 

Deficient Response – Although Plaintiff’s supplemental response identifies some BankPlus 

employees Plaintiff contends Jason Cowgill directed to wire Madison Timber funds to or from 

BankPlus customer accounts, it remains deficient because of Plaintiff’s refusal to remove any 

reference to her “document dump” of “records and internal emails she obtained from BankPlus 

[MTR_00347184–MTR_00349327], Lamar Adams’s emails [MTR_00124488–MTR_ 00228823], 

Wayne Kelly’s emails [MTR_00263597–MTR_00294869], and transcripts of the S.E.C.’s 

depositions of BankPlus employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519].” Again, this, combined with Plaintiff’s repeated, 

inappropriate admonition that “the information the interrogatory seeks is uniquely within 
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BankPlus’s knowledge and ability to ascertain,” reads as an impermissible hedge against Plaintiff 

having failed to identify all responsive information currently in her possession, custody, or control.   

In addition, Plaintiff does not explain what, if any, information she is refusing to provide 

because of those objections. In Jones v. McDonough, No. 1:21-cv-00068-HSO-RHWR, 2022 U.S. 

Dist. LEXIS 40440, at *14-15 (S.D. Miss. Mar. 8, 2022), the Court granted a motion to compel 

where Plaintiff provided similarly deficient objections and responses: “In this case, Plaintiff offered 

multiple responses ‘subject to’ and/or ‘without waiving,’ the list of generic boilerplate objections 

(overbroad, unduly burdensome, and disproportional). The provision of these evasive responses 

and failure to provide complete answers to the un-objection portion of each interrogatory left 

Defendant wondering whether each had been fully answered.” Similarly, here BankPlus has no idea 

whether Plaintiff is withholding any information because she contends the Interrogatory is 

objectionable.  The Court should compel Plaintiff to withdraw her qualifications surrounding the 

actual responsive portion of her response and to identify whether she has withheld any responsive 

information based upon her objections.  

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 

lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: “The Receiver’s allegations in the amended complaint are 

about BankPlus’s and its employees’ conduct; BankPlus is in the best position to know which of its 

employees Jason Cowgill “directed to wire funds from BankPlus customer accounts.” The 

Receiver’s allegations are based on what the Receiver gleaned from BankPlus’s own documents, 

and the information the interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 
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ascertain.” BankPlus requests the Court to strike this objection. 

Interrogatory No. 13: Regarding ¶36 of the Complaint, identify each and every 

meeting at the BankPlus Southaven Branch between one or more “Madison Timber 

Investors” with either Wayne Kelly or Lamar Adams. 

 

Response to Interrogatory No. 13: The Receiver objects to the request as 

premature. The Receiver has not completed discovery in this action nor received 

satisfactory responses to her own discovery requests. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know when Lamar Adams and Wayne Kelly were allowed to meet with 

investors at BankPlus. Indeed, BankPlus has admitted that at least one such meeting 

occurred. [BankPlus’s Answer to the Amended Complaint, Doc. 125 at 12]. The 

Receiver’s allegations are based on what the Receiver gleaned from BankPlus’s own 

documents, and the information the interrogatory seeks is uniquely within 

BankPlus’s knowledge and ability to ascertain. 

 

The Receiver has produced the names and contact information of Madison Timber’s 

investors holding promissory notes with amounts due at the time of Madison 

Timber’s collapse. [MTR_00353684–MTR_00353690; MTR_00353684]. She has 

also produced records and internal emails she obtained from BankPlus 

[MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails [MTR_ 

00124488–MTR_ 00228823], Wayne Kelly’s emails [MTR_00263597– 

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus employees 

Gee Gee Patridge, Jason Cowgill, and Martin Murphree. [MTR_00354380–

MTR_00354519]. The information the interrogatory seeks can be ascertained from 

those records. See Fed. R. Civ. P. 33(d). 

 

Supplemental Response to Interrogatory No. 13: The Receiver objects to the 

request as premature. The Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. 

 

Without waiving her objections, the Receiver answers: The Receiver does not know 

“each and every” instance in which BankPlus allowed Madison Timber meetings to 

occur at its offices. The Receiver’s allegations in the amended complaint are about 

BankPlus’s conduct; BankPlus is in the best position to know when Lamar Adams and 

Wayne Kelly were allowed to meet with investors at BankPlus. Indeed, BankPlus has 

admitted that at least one such meeting occurred. [BankPlus’s Answer to the Amended 

Complaint, Doc. 125 at 12]. The Receiver’s allegations are based on BankPlus’s own 

records and BankPlus’s employees’ testimony to the S.E.C. See Jason Cowgill’s S.E.C. 

transcript [MTR_ 00354380 – MTR_00354439]. In at least once instance, Wayne 

Kelly told Jason Cowgill: “Jason, Lamar and I are meeting with [Investor No. 125] 

December 2nd at 10am at your bank. I wanted to give you a heads up.” 

[MTR_00263597 – MTR_00294869]. There may be other meetings about which the 
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Receiver is unaware. The Receiver’s allegations are based on what the Receiver 

gleaned from BankPlus’s own documents, and the information the interrogatory seeks 

is uniquely within BankPlus’s knowledge and ability to ascertain. 

 

In addition to the documents cited above, the Receiver has produced the names and 

contact information of Madison Timber’s investors holding promissory notes with 

amounts due at the time of Madison Timber’s collapse. [MTR_00353684–

MTR_00353690; MTR_00353684]. She has also produced records and internal 

emails she obtained from BankPlus [MTR_00347184– MTR_00349327], as well as 

Lamar Adams’s emails [MTR_ 00124488–MTR_ 00228823], Wayne Kelly’s emails 

[MTR_00263597–MTR_00294869], and transcripts of the S.E.C.’s depositions of 

BankPlus employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 13: 

Before any discovery took place, to comply with Fed. R. Civ. P. 11, Plaintiff presumably 

had enough “information” to allege that “On information and belief, Kelly and Adams even held 

meetings with Madison Timber investors [at the BankPlus Southaven branch office].” Amended 

Complaint, ¶ 36 (emphasis added).  

Deficient Response – Plaintiff’s response is insufficient. Plaintiff states that “[t]here may be 

other meetings about which Plaintiff is unaware” is insufficient. Plaintiff’s Amended Complaint 

alleged multiple meetings. Plaintiff must provide the information known to her about all alleged 

meetings upon which she bases her claims. The entirety of Lamar Adams’s and Wayne Kelly’s 

emails—most of which appear to be pictures of dead deer and turkeys—does not tell BankPlus this 

information, either. And referring BankPlus back to its own documents is not proper under Fed. R. 

Civ. P. 33(d). In In re Savitt/Adler Litig., the Court granted a motion to compel interrogatory 

responses improperly answered with non-business records: “The records referred to by plaintiffs 

include depositions, answers to interrogatories by other parties and documents produced by 

defendants during discovery. None of these documents constitute business records of plaintiffs and, 

therefore, references to those documents and materials by plaintiffs in response to interrogatories 
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was improper.” 176 F.R.D. 44, 49-50 (N.D.N.Y. 1997); see also Continental Illinois Nat. Bank & 

Trust Co. of Chicago v. Caton, 136 F.R.D. 682, 687 (D. Kan. 1991)(Rule 33(d) “does not mention 

deposition transcripts, documents or writings that were generated, or discovered, respectively, during 

the course of prior discovery in the same case . . . .”); M & L Bus. Machines Co., Inc. v. Kloepfer, 

184 B.R. 366, 369 (Bankr. D. Colo. 1995) (party’s response to interrogatory improperly referred to 

third-party expert reports which were not the business records of that party). 

Finally, Plaintiff does not explain what, if any, information she is refusing to provide because 

of her objections. In Jones v. McDonough, No. 1:21-cv-00068-HSO-RHWR, 2022 U.S. Dist. LEXIS 

40440, at *14-15 (S.D. Miss. Mar. 8, 2022), the Court granted a motion to compel where Plaintiff 

provided similarly deficient objections and responses: “In this case, Plaintiff offered multiple 

responses ‘subject to’ and/or ‘without waiving,’ the list of generic boilerplate objections (overbroad, 

unduly burdensome, and disproportional). The provision of these evasive responses and failure to 

provide complete answers to the un-objection portion of each interrogatory left Defendant wondering 

whether each had been fully answered.” Similarly, here BankPlus has no idea whether Plaintiff is 

withholding any information because she contends the Interrogatory is objectionable. 

Prematurity Objection – BankPlus requests the Court to strike Plaintiff’s objection to 

prematurity for the reasons detailed on pp. 9-10.  At the discovery conferences held on May 17, 2022, 

and July 27, 2022, Judge Ball discussed that premature objections will be disregarded.   

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: (1)“The Receiver’s allegations in the amended complaint are 

about BankPlus’s conduct; BankPlus is in the best position to know when Lamar Adams and Wayne 

Kelly were allowed to meet with investors at BankPlus . . . .”; and (2) “The Receiver’s allegations are 

based on what the Receiver gleaned from BankPlus’s own documents, and the information the 
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interrogatory seeks is uniquely within BankPlus’s knowledge and ability to ascertain.” BankPlus 

moves to strike all improper surplusage from this response. Furthermore, Plaintiff’s response admits 

that her allegations are based on one email and that she is not aware of any other meetings. 

Mass Documents – In response to this interrogatory, Plaintiff cites to specific documents but 

also references large sets of documents (such as Lamar Adams and Wayne Kelly emails of over 

100,000 pages). 

The objections and references to large sets of documents make it unclear whether Plaintiff has 

fully answered, and it is unclear whether Plaintiff would timely supplement the response if necessary. 

If Plaintiff has fully answered and there is an ongoing duty to timely supplement, then why have the 

objection and reference to large sets of documents?  

Interrogatory No. 14: Identify the Investor whose investments ¶ 41 of the 

Complaint alleges that Gee Gee Patridge facilitated. 

 

Response to Interrogatory No. 14: The Receiver objects to the interrogatory 

because BankPlus is best able to ascertain the information it seeks. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know the identity of the investor whose Madison Timber investments its 

Chief Operating Officer, Gee Gee Patridge, facilitated. The Receiver’s allegations 

are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 

ability to ascertain. 

 

The Receiver has produced the names and contact information of Madison Timber’s 

investors holding promissory notes with amounts due at the time of Madison 

Timber’s collapse. [MTR_00353684–MTR_00353690; MTR_00353684]. She has 

also produced records and internal emails she obtained from BankPlus 

[MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails 

[MTR_00124488–MTR_00228823], Wayne Kelly’s emails [MTR_00263597– 

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus employees 

Gee Gee Patridge, Jason Cowgill, and Martin Murphree. [MTR_00354380–

MTR_00354519]. The information the interrogatory seeks can be ascertained from 

those records. See Fed. R. Civ. P. 33(d). 
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Supplemental Response to Interrogatory No. 14: The Receiver objects to the 

interrogatory because BankPlus is best able to ascertain the information it seeks. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know the identity of the investor whose Madison Timber investments its 

Chief Operating Officer, Gee Gee Patridge, facilitated. The Receiver’s allegations 

are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 

ability to ascertain. 

 

Further answering, the investor whose investments paragraph 41 of the Complaint 

alleges that Gee Gee Patridge facilitated is Investor No. 36. There may be others of 

whom the Receiver is not yet aware. The Receiver’s allegations are based on what 

the Receiver gleaned from BankPlus’s own documents, and the information the 

interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. 

 

The Receiver has produced the names and contact information of Madison Timber’s 

investors holding promissory notes with amounts due at the time of Madison 

Timber’s collapse. [MTR_00353684–MTR_00353690; MTR_00353684]. She has 

also produced records and internal emails she obtained from BankPlus 

[MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails 

[MTR_00124488–MTR_00228823], Wayne Kelly’s emails [MTR_00263597– 

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus employees 

Gee Gee Patridge, Jason Cowgill, and Martin Murphree. [MTR_00354380–

MTR_00354519]. The information the interrogatory seeks can be ascertained from 

those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 14: 

Improper Surplusage – The only responsive sentence in Plaintiff’s response states, “[T]he 

investor whose investment paragraph 41 of the Complaint alleges that Gee Gee Patridge facilitated 

is Investor No. 36.” BankPlus requests the Court to strike every other sentence in Plaintiff’s 

response to this interrogatory. Again, Plaintiff’s boilerplate paragraphs about what she based the 

allegations of the Complaint upon are not responsive at all. For the reasons stated multiple times 

above, BankPlus requests the Court to strike this paragraph from the responses.  

Deficient Response – Furthermore, Plaintiff states that “[t]here may be others of whom the 

Receiver is not yet aware.” If there are others, Plaintiff must state so. It is Plaintiff’s obligation to 

identify the investors upon which she bases her claims in her Complaint. BankPlus is entitled to the 
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information that Plaintiff has. 

Mass Documents – In response to this interrogatory, Plaintiff cites to specific documents but 

also references large sets of documents (such as Lamar Adams and Wayne Kelly emails of over 

100,000 pages). The objections and references to large sets of documents make it unclear whether 

Plaintiff has fully answered, and it is unclear whether Plaintiff would timely supplement the response 

if necessary. If Plaintiff has fully answered and there is an ongoing duty to timely supplement, then 

why have the objection and reference to large sets of documents. BankPlus requests the Court to strike 

this paragraph. 

Interrogatory No. 17: Identify the “potential investor” referenced in the last 

sentence of ¶42 of the Complaint and state whether the potential investor ever 

invested in Madison Timber. 

 

Response to Interrogatory No. 17: The Receiver objects to the request as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

yet deposed BankPlus or any of its former or current employees, including Gee Gee 

Patridge. The Receiver objects to the interrogatory because BankPlus is best able to 

ascertain the information it seeks. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know to whom Gee Gee Patridge, BankPlus’s Chief Operating Officer, 

served as a reference or vouched for Madison Timber. The Receiver’s allegations 

are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 

ability to ascertain. 

 

Further answering, BankPlus’s own emails show that Gee Gee Patridge told one 

potential investor that she “had approximately 300[,000] in [Madison Timber 

promissory notes] now and had reinvested as several matured.” [See 

MTR_00348052]. 

 

Receiver has produced the records and internal emails she obtained from BankPlus 

[MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails 

[MTR_00124488– MTR_00228823], Wayne Kelly’s emails [MTR_00263597–

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The Receiver also has provided the names and 

contact information of all Madison Timber investors holding promissory notes with 
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amounts still due. [MTR_00353685–MTR_00353690]. The information the 

interrogatory seeks can be ascertained from those records. See Fed. R. Civ. P. 33(d). 

 

Supplemental Response to Interrogatory No. 17: The Receiver objects to the 

request as premature because the Receiver has not completed discovery in this action 

nor received satisfactory responses to her own discovery requests. The Receiver has 

not yet deposed BankPlus or any of its former or current employees, including Gee 

Gee Patridge. The Receiver objects to the interrogatory because BankPlus is best 

able to ascertain the information it seeks. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know to whom Gee Gee Patridge, BankPlus’s Chief Operating Officer, 

served as a reference or vouched for Madison Timber. The Receiver’s allegations 

are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 

ability to ascertain. 

 

Further answering, BankPlus’s own emails show that Gee Gee Patridge told one 

potential investor that she “had approximately 300[,000] in [Madison Timber 

promissory notes] now and had reinvested as several matured.” [See 

MTR_00348052]. That email identifies the potential investor only as “Mr. Jones.” 

There may be other potential investors for whom Gee Gee Patridge served as a 

reference of whom the Receiver is not yet aware. The information the interrogatory 

seeks is uniquely within BankPlus’s knowledge and ability to ascertain. 

 

In addition to the documents cited above, the Receiver has produced the records and 

internal emails she obtained from BankPlus [MTR_00347184–MTR_00349327], as 

well as Lamar Adams’s emails [MTR_00124488–MTR_00228823], Wayne Kelly’s 

emails [MTR_00263597– MTR_00294869], and transcripts of the S.E.C.’s 

depositions of BankPlus employees Gee Gee Patridge, Jason Cowgill, and Martin 

Murphree. [MTR_00354380–MTR_00354519]. The Receiver also has provided the 

names and contact information of all Madison Timber investors holding promissory 

notes with amounts still due. [MTR_00353685–MTR_00353690]. The information 

the interrogatory seeks can be ascertained from those records. See Fed. R. Civ. P. 

33(d). 

 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 17: 

Deficient Response – Before any discovery took place, to comply with Fed. R. Civ. P. 11, 

Plaintiff presumably had enough information to make the allegation in Paragraph 42.  

Under Fed. R. Civ. P. 26(b)(1), the parties’ relative access to relevant information is but one 

factor in determining whether the discovery sought is proportional to the needs of the case. 
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“[P]arties resisting discovery based on proportionality still bear the burden of showing that 

‘discovery fails the proportionality calculation,’ which they must do ‘by coming forward with 

specific information to address . . . the importance of the issues at stake in the action, the amount 

in controversy, the parties’ relative access to relevant information, the parties’ resources, the 

importance of the discovery in resolving the issues, and whether the burden or expense of the 

proposed discovery outweighs its likely benefit.’” Tijerina-Salazar v. Venegas, No. PE:19-CV-

00074-DC-DF, 2022 U.S. Dist. LEXIS 66228, at *29 (W.D. Tex. Apr. 11, 2022). Plaintiff’s 

boilerplate objection that “BankPlus is best able to ascertain the information it seeks,” which raises 

only one factor of the proportionality calculus, is insufficient. BankPlus requests the Court to strike 

this. 

Plaintiff’s response is unclear, insufficient, and incomplete. Plaintiff references an email, 

MTR_00348052, that references a “Mr. Jones.” If Plaintiff knows Mr. Jones’s full name, she must 

provide it. Furthermore, the investor list includes a Ms. Jones, but not a “Mr. Jones.” However, 

because many of the investments were made through LLCs or other entities, BankPlus cannot 

determine from this list whether “Mr. Jones” actually invested. If Plaintiff knows the answer, she 

must provide it. If she doesn’t, then she must say so. BankPlus requests the Court to compel Plaintiff 

to provide an adequate response. 

Again, for the same reasons stated above, Plaintiff’s use of Fed. R. Civ. P. 33(d) is 

inappropriate and unresponsive. BankPlus moves to compel Plaintiff to supplement its response. 

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 

lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Improper Surplusage – Again, Plaintiff’s boilerplate paragraph about what she based the 
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allegations of the complaint upon is not responsive at all. For the reasons stated multiple times 

above, BankPlus requests the Court to strike this paragraph from the responses. 

Interrogatory No. 18: Identify the “investors” and “investor” referenced in ¶43 of 

the Complaint. 

 

Response to Interrogatory No. 18: The Receiver objects to the request as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has 

not yet deposed BankPlus or any of its former or current employees, including Gee 

Gee Patridge. The Receiver objects to the interrogatory because BankPlus is best 

able to ascertain the information it seeks. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know to whom Gee Gee Patridge, BankPlus’s Chief Operating Officer, 

served as a reference or vouched for Madison Timber. The Receiver’s allegations 

are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 

ability to ascertain. 

 

Further answering, BankPlus’s own emails show that Gee Gee Patridge, BankPlus’s 

Chief Operating Officer, told Wayne Kelly she would be “glad” to serve as a 

“referral contact” for potential Madison Timber investors. [MTR_00348994; see 

also, e.g., MTR_00348052, MTR_00348838, MTR_00348252, MTR_00348710]. 

BankPlus’s own emails show that Gee Gee Patridge did, in fact, serve as a “referral,” 

including to investors who she knew well. [see, e.g., MTR_ 00348052, 

MTR_00348838, MTR_00348252, MTR_00348710]. Kelly sometimes asked 

Patridge’s opinion of a potential investor’s “investment capacity,” and in at least 

one instance she surmised “I would think pretty large.” [MTR_00348838]. 

 

The Receiver has produced the records and internal emails she obtained from 

BankPlus [MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails 

[MTR_00124488– MTR_00228823], Wayne Kelly’s emails [MTR_00263597–

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The Receiver also has provided the names 

and contact information of all Madison Timber investors holding promissory notes 

with amounts still due. [MTR_00353685–MTR_00353690]. The information the 

interrogatory seeks can be ascertained from those records. See Fed. R. Civ. P. 33(d). 
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Supplemental Response to Interrogatory No. 18: The Receiver objects to the 

request as premature because the Receiver has not completed discovery in this 

action nor received satisfactory responses to her own discovery requests. The 

Receiver has not yet deposed BankPlus or any of its former or current employees, 

including Gee Gee Patridge. The Receiver objects to the interrogatory because 

BankPlus is best able to ascertain the information it seeks. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know to whom Gee Gee Patridge, BankPlus’s Chief Operating Officer, 

served as a reference or vouched for Madison Timber. The Receiver’s allegations 

are based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 

ability to ascertain. 

 

Further answering, BankPlus’s own emails show that Gee Gee Patridge, BankPlus’s 

Chief Operating Officer, told Wayne Kelly she would be “glad” to serve as a “referral 

contact” for potential Madison Timber investors. [MTR_00348994; see also, e.g., 

MTR_00348052, MTR_00348838, MTR_00348252, MTR_00348710]. BankPlus’s 

own emails show that Gee Gee Patridge did, in fact, serve as a “referral,” including 

to investors who she knew well. [see, e.g., MTR_ 00348052, MTR_00348838, 

MTR_00348252, MTR_00348710]. Kelly sometimes asked Patridge’s opinion of a 

potential investor’s “investment capacity,” and in at least one instance she surmised 

“I would think pretty large.” [MTR_00348838]. Those emails identify the potential 

investor referenced in ¶ 43 of the Complaint. There may be other potential investors 

for whom Gee Gee Patridge had a personal relationship of whom the Receiver is not 

yet aware. The information the interrogatory seeks is uniquely within BankPlus’s 

knowledge and ability to ascertain. 

 

In addition to the documents cited above, the Receiver has produced the records and 

internal emails she obtained from BankPlus [MTR_00347184–MTR_00349327], as 

well as Lamar Adams’s emails [MTR_00124488–MTR_00228823], Wayne Kelly’s 

emails [MTR_00263597– MTR_00294869], and transcripts of the S.E.C.’s 

depositions of BankPlus employees Gee Gee Patridge, Jason Cowgill, and Martin 

Murphree. [MTR_00354380–MTR_00354519]. The Receiver also has provided the 

names and contact information of all Madison Timber investors holding promissory 

notes with amounts still due. [MTR_00353685–MTR_00353690]. The information 

the interrogatory seeks can be ascertained from those records. See Fed. R. Civ. P. 

33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 18: 

Before any discovery took place, to comply with Fed. R. Civ. P. 11, Plaintiff presumably 

had enough information to make the allegation in ¶43. BankPlus provided her documents, and she 

sued shortly thereafter. 
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Deficient Response – This interrogatory asks Plaintiff to identify the “investors” and 

“investor” referenced in ¶43 of the Complaint. Plaintiff’s response states that the emails listed 

“identify the potential investor referenced” in the Complaint. BankPlus is entitled to know who 

Plaintiff bases its allegations on, particularly since its claims against BankPlus are rooted in 

respondeat superior. This was not part of BankPlus’s employees’ duties and may be adverse to 

BankPlus, so how is BankPlus to know? Since Plaintiff bases its claims against BankPlus on 

respondeat superior, BankPlus is entitled to know which transactions BankPlus is liable for, the 

facts that establish that BankPlus employed the person for whose activity Plaintiff would hold it 

liable, how Plaintiff theorizes the transactions were improperly handled (or, conversely, how 

BankPlus should have properly handled them,) and how they resulted in damages to whomever 

Plaintiff claims was injured. Additionally, if there are other potential investors upon which Plaintiff 

based its allegations in the Complaint, Plaintiff must say so. BankPlus requests the Court to compel 

Plaintiff to provide an adequate response. 

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 

lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: “Without waiving her objections, the Receiver answers: The 

Receiver’s allegations in the amended complaint are about BankPlus’s conduct; BankPlus is in the 

best position to know to whom Gee Gee Patridge, BankPlus’s Chief Operating Officer, served as a 

reference or vouched for Madison Timber. The Receiver’s allegations are based on what the 

Receiver gleaned from BankPlus’s own documents, and the information the interrogatory seeks is 

uniquely within BankPlus’s knowledge and ability to ascertain.” BankPlus requests the Court to 
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strike this extraneous and unresponsive paragraph.  

Interrogatory No. 19: Identify the “client” referenced in the second to last sentence 

of ¶43 of the Complaint. 

 

Response to Interrogatory No. 19: The Receiver objects to the interrogatory 

because BankPlus is best able to ascertain the information it seeks. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know the identity of “Brent Alexander and Jon Seawright with Baker 

Donelson[‘s]” “client” who “wanted some referrals concerning Madison Timber,” 

as stated in the amended complaint’s paragraph 43, because Gee Gee Patridge, 

BankPlus’s Chief Operating Officer, stated she “kn[e]w him well.” 

[MTR_00348838 – MTR_00348839]. The Receiver’s allegations are based on what 

the Receiver gleaned from BankPlus’s own documents, and the information the 

interrogatory seeks is uniquely within BankPlus’s knowledge and ability to 

ascertain. The information the interrogatory seeks can be ascertained from those 

records. See Fed. R. Civ. P. 33(d). 

 

Supplemental Response to Interrogatory No. 19: The Receiver objects to the 

interrogatory because BankPlus is best able to ascertain the information it seeks. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know the identity of “Brent Alexander and Jon Seawright with Baker 

Donelson[‘s]” “client” who “wanted some referrals concerning Madison Timber,” 

as stated in the amended complaint’s paragraph 43, because Gee Gee Patridge, 

BankPlus’s Chief Operating Officer, stated she “kn[e]w him well.” 

[MTR_00348838 – MTR_00348839]. Those emails identify the “client” referenced 

in ¶ 43 of the Complaint. The information the interrogatory seeks is uniquely within 

BankPlus’s knowledge and ability to ascertain. 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 19: 

Deficient Response – BankPlus’s interrogatory is straight forward and requests 

confirmation of whom Plaintiff is referring. BankPlus believes Plaintiff’s reference to the “client” 

in the second to last sentence of ¶43 of the Complaint is Investor No. AS.29 and his wife. BankPlus 

is entitled to know whether Plaintiff agrees. If Plaintiff does not agree, then BankPlus is entitled 

to know on whom Plaintiff bases its allegations.  

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 
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lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: “Without waiving her objections, the Receiver answers: The 

Receiver’s allegations in the amended complaint are about BankPlus’s conduct; BankPlus is in the 

best position to know the identity of “Brent Alexander and Jon Seawright with Baker Donelson[‘s]” 

“client” who “wanted some referrals concerning Madison Timber,” as stated in the amended 

complaint’s paragraph 43, because Gee Gee Patridge, BankPlus’s Chief Operating Officer, stated 

she “kn[e]w him well.” [MTR_00348838 – MTR_00348839]. Those emails identify the “client” 

referenced in ¶ 43 of the Complaint. The information the interrogatory seeks is uniquely within 

BankPlus’s knowledge and ability to ascertain.” BankPlus requests the Court to strike this 

extraneous and unresponsive paragraph.  

Interrogatory No. 20: If the “client” identified in response to the preceding 

interrogatory spoke to Gee Gee Patridge about Madison Timber, identify the 

conversation(s) and state what Gee Gee Patridge told the “client.” 

 

Response to Interrogatory No. 20: The Receiver objects to the request as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

yet deposed BankPlus or any of its former or current employees, including Gee Gee 

Patridge. The Receiver objects to the interrogatory because BankPlus is best able to 

ascertain the information it seeks. Outside of BankPlus’s own emails, the Receiver 

cannot possibly know “what Gee Gee Patridge told the client.” 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations 

in the amended complaint are about BankPlus’s conduct; BankPlus is in the best 

position to know whether Gee Gee Patridge, BankPlus’s Chief Operating Officer, 

had conversation(s) with a potential Madison Timber investor who Patridge stated 

she “kn[e]w . . . well.” [MTR_00348838 – MTR_00348839]. The Receiver’s 

allegations are based on what the Receiver gleaned from BankPlus’s own 

documents, and the information the interrogatory seeks is uniquely within 

BankPlus’s knowledge and ability to ascertain. 

 

The Receiver has produced the records and internal emails she obtained from 

BankPlus [MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails 

[MTR_00124488– MTR_00228823], Wayne Kelly’s emails [MTR_00263597–
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MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 20: 

Deficient Responses – Under Fed. R. Civ. P. 26(b)(1), the parties’ relative access to relevant 

information is but one factor in determining whether the discovery sought is proportional to the 

needs of the case. “[P]arties resisting discovery based on proportionality still bear the burden of 

showing that ‘discovery fails the proportionality calculation,’ which they must do ‘by coming 

forward with specific information to address . . . the importance of the issues at stake in the action, 

the amount in controversy, the parties’ relative access to relevant information, the parties’ 

resources, the importance of the discovery in resolving the issues, and whether the burden or 

expense of the proposed discovery outweighs its likely benefit.’” Tijerina-Salazar v. Venegas, No. 

PE:19-CV-00074-DC-DF, 2022 U.S. Dist. LEXIS 66228, at *29 (W.D. Tex. Apr. 11, 2022). 

Plaintiff’s boilerplate objection that “BankPlus is best able to ascertain the information it seeks,” 

which raises only one factor of the proportionality calculus, is insufficient. BankPlus requests the 

Court to strike this objection 

Plaintiff’s statement that “Outside of BankPlus’s own emails, the Receiver cannot possibly 

know ‘what Gee Gee Patridge told the client.’” That’s untrue. It is certainly possible Plaintiff asked 

Investor No. AS.29 about any conversations he had with Gee Gee Patridge about Madison Timber. 

It’s also possible that Investor No. AS.29 told Plaintiff that he had no conversations with Ms. 

Patridge about Madison Timber. If Plaintiff has information from Investor No. AS.29 responsive 

to this Interrogatory, she needs to say so. 

In the second paragraph of her purported “response,” she tells BankPlus: “You know what 

you did. It’s in your records. You figure it out.” BankPlus is not required to guess Plaintiff’s basis 
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for suing the bank. To give credence to her position and allow such a non-answer to stand turns the 

litigation process on its head. Plaintiff is required to identify the acts/omissions by parties that she 

believed constituted the basis for this litigation as of the time she filed the Complaint and that she 

knows right now, so that (A) BankPlus can disprove the assertions, and (B) the Court can decide 

whether the allegations support a claim. She cannot use to discovery to “find” a basis for an 

otherwise baseless claim. If Plaintiff filed this claim without knowledge of any specific acts or 

omissions to support her claims against BankPlus, she is required to say so in response to this 

interrogatory. 

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 

lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Mass Documents – Plaintiff’s suggestion that pursuant to Fed. R. Civ. P. 33(d), BankPlus 

should review thousands of pages of unspecified records she obtained from other parties and 

figure out the answer to this interrogatory is totally improper. Plaintiff can only employ the option 

to produce business records if the answer may be derived from her records and the burden of 

deriving the information or ascertaining the answer will be substantially the same for either party. 

Fed. R. Civ. P. 33(d). 

It is impossible, not just burdensome, for BankPlus to study Plaintiff’s documents and 

attempt to guess what acts or omissions Plaintiff contends constitute the basis of the allegations 

against BankPlus. Nor do the discovery rules require the bank to do so. It is for this very reason 

that the option to produce business records is not a proper device to employ in response to a 

contention interrogatory such as this one. 8B Wright & Miller § 2178 (3rd ed.) (“Similarly, the 

option is not available in response to contention interrogatories, for the purpose of such 
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questions is to elicit the contentions of the responding party and only that party can identify the 

documents it contends support its contentions.”). BankPlus moves the Court to compel Plaintiff 

to answer this interrogatory properly and adequately. 

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: “Without waiving her objections, the Receiver answers: The 

Receiver’s allegations in the amended complaint are about BankPlus’s conduct; BankPlus is in the 

best position to know whether Gee Gee Patridge, BankPlus’s Chief Operating Officer, had 

conversation(s) with a potential Madison Timber investor who Patridge stated she “kn[e]w . . . 

well.” [MTR_00348838 – MTR_00348839]. Plaintiff’s allegations are based on what Plaintiff 

gleaned from BankPlus’s own documents, and the information the interrogatory seeks is uniquely 

within BankPlus’s knowledge and ability to ascertain.” BankPlus requests the Court to strike this 

extraneous and unresponsive paragraph.  

Interrogatory No. 21: Identify the BankPlus employees referenced in ¶57 of the 

Complaint on whose assistance Jason Cowgill continued to rely after he ceased his 

employment at BankPlus. 

 

Response to Interrogatory No. 21: The Receiver objects to the request as 

premature because the Receiver has not completed discovery in this action nor 

received satisfactory responses to her own discovery requests. The Receiver has not 

yet deposed BankPlus or any of its former or current employees, including Jason 

Cowgill. The Receiver objects to the interrogatory because BankPlus is best able to 

ascertain the information it seeks. 

 

Without waiving her objections, the Receiver answers: The Receiver’s allegations in 

the amended complaint are about BankPlus’s and its employee’s conduct; BankPlus is 

in the best position to know which of its employees provided assistance to Jason 

Cowgill to administer Madison Timber business. BankPlus’s own records show that, 

throughout 2015 and 2016, and possibly after, Jason Cowgill continued to request the 

assistance of his former BankPlus colleagues to wire money from BankPlus customers’ 

accounts to Madison Timber, and they obliged. [See, e.g., MTR_00347972, 

MTR_00348002, MTR_00348061, MTR_00348076, MTR_00348463, 

MTR_00348661, MTR_00348890, MTR_00349026]. The Receiver’s allegations are 

based on what the Receiver gleaned from BankPlus’s own documents, and the 

information the interrogatory seeks is uniquely within BankPlus’s knowledge and 
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ability to ascertain. 

 

The Receiver has produced the records and internal emails she obtained from 

BankPlus [MTR_00347184–MTR_00349327], as well as Lamar Adams’s emails 

[MTR_00124488– MTR_00228823], Wayne Kelly’s emails [MTR_00263597–

MTR_00294869], and transcripts of the S.E.C.’s depositions of BankPlus 

employees Gee Gee Patridge, Jason Cowgill, and Martin Murphree. 

[MTR_00354380–MTR_00354519]. The information the interrogatory seeks can be 

ascertained from those records. See Fed. R. Civ. P. 33(d). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 21: 

Deficient Responses – Under Fed. R. Civ. P. 26(b)(1), the parties’ relative access to relevant 

information is but one factor in determining whether the discovery sought is proportional to the 

needs of the case. “[P]arties resisting discovery based on proportionality still bear the burden of 

showing that ‘discovery fails the proportionality calculation,’ which they must do ‘by coming 

forward with specific information to address . . . the importance of the issues at stake in the action, 

the amount in controversy, the parties’ relative access to relevant information, the parties’ 

resources, the importance of the discovery in resolving the issues, and whether the burden or 

expense of the proposed discovery outweighs its likely benefit.’” Tijerina-Salazar v. Venegas, No. 

PE:19-CV-00074-DC-DF, 2022 U.S. Dist. LEXIS 66228, at *29 (W.D. Tex. Apr. 11, 2022). 

Plaintiff’s boilerplate objection that “BankPlus is best able to ascertain the information it seeks,” 

which raises only one factor of the proportionality calculus, is insufficient. BankPlus requests 

Plaintiff to respond properly. If Plaintiff has information responsive to this Interrogatory, she needs 

to say so. 

Plaintiff’s reference to various documents, even to the extent those documents show specific 

BankPlus employee names, does not identify upon whom she based Paragraph ¶ 57 of the 

Complaint. Again, for the same reasons stated above, Plaintiff’s use of Fed. R. Civ. P. 33(d) 

“without waiver of” her baseless objections is inappropriate and unresponsive. BankPlus requests 

the Court to compel Plaintiff to provide a proper response. 
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Mass Documents – Plaintiff’s suggestion that pursuant to Fed. R. Civ. P. 33(d), BankPlus 

should review thousands of pages of unspecified records, including BankPlus’s own documents 

and figure out the answer to this interrogatory is totally improper. Plaintiff can only employ the 

option to produce business records if the answer may be derived from her records and the burden 

of deriving the information or ascertaining the answer will be substantially the same for either 

party. Fed. R. Civ. P. 33(d). 

It is impossible, not just burdensome, for BankPlus to study Plaintiff’s documents and 

attempt to guess what acts or omissions Plaintiff contends constitute the basis of the allegations 

against BankPlus. Nor do the discovery rules require the bank to do so. It is for this very reason 

that the option to produce business records is not a proper device to employ in response to a 

contention interrogatory such as this one. 8B Wright & Miller § 2178 (3rd ed.) (“Similarly, the 

option is not available in response to contention interrogatories, for the purpose of such 

questions is to elicit the contentions of the responding party and only that party can identify the 

documents it contends support its contentions.”). BankPlus moves the Court to compel Plaintiff 

to answer this interrogatory properly and adequately. 

Prematurity Objection – BankPlus refers the Court to its explanation of the lack of merit of 

this objection found on pp. 9-10 of this Motion and asks the Court to strike this objection. If Plaintiff 

lacks any evidence to support her inflammatory claim, she should say so (and face the consequences). 

Improper Surplusage – The following statements are not phrased as an objection, and they 

are not a response to the Interrogatory: “Without waiving her objections, the Receiver answers: The 

Receiver’s allegations in the amended complaint are about BankPlus’s and its employee’s conduct; 

BankPlus is in the best position to know which of its employees provided assistance to Jason Cowgill 

to administer Madison Timber business. BankPlus’s own records show that, throughout 2015 and 
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2016, and possibly after, Jason Cowgill continued to request the assistance of his former BankPlus 

colleagues to wire money from BankPlus customers’ accounts to Madison Timber, and they obliged. 

[See, e.g., MTR_00347972, MTR_00348002, MTR_00348061, MTR_00348076, MTR_00348463, 

MTR_00348661, MTR_00348890, MTR_00349026]. The Receiver’s allegations are based on what 

the Receiver gleaned from BankPlus’s own documents, and the information the interrogatory seeks is 

uniquely within BankPlus’s knowledge and ability to ascertain.” BankPlus requests the Court to strike 

this extraneous and unresponsive paragraph.  

Interrogatory No. 22: Identify every investor and potential investor who undertook 

any of the actions detailed in ¶60 (a) through (e) of the Complaint. 

 

Response to Interrogatory No. 22: The Receiver objects to the request as 

overbroad and because it seeks information that is irrelevant to the Receiver’s claims 

and BankPlus’s defenses in this case. To the extent the interrogatory seeks 

information for the purpose of showing an investor’s “due diligence,” that 

information has no bearing on the Receiver’s claims or BankPlus’s defenses in this 

case. Doc. 695 at 17, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) 

(“TD Bank provides little to no viable explanation for how Ms. Reed’s personal 

decision to invest in SIBL CDs bears any relevance to Stanford’s alleged fraudulent 

transfers routed through TD Bank or the bank’s assertion that it acted in good faith. 

. . . The Court agrees with OSIC’s assessment that Ms. Reed’s personal investment 

encounters with the Stanford Ponzi scheme “have no bearing on” the disputed 

matters raised by the parties’ pleadings herein . . . “); Doc. 709 at 18–19, Rotstain v. 

Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) (disallowing TD Bank’s 

questioning of another Stanford investor’s “personal investment activity”). 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 22: 

BankPlus acknowledges that the discovery related to investors is pending before Judge 

Reeves. At the discovery conferences held on May 17, 2022 and July 27, 2022, Judge Ball said he 

would wait to rule on the matter until Judge Reeves ruled on the pending motions before him 

regarding TUPSS. In this response, BankPlus preserves its right on the matter and asks the Court 

to rule on the other matters first and issue a supplemental ruling on Interrogatory No. 22 and 

Interrogatory No. 23 after Judge Reeves rules. 

Relevance Objection – Plaintiff is wrong that the information sought is irrelevant to 
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BankPlus’s defenses in this case. Rule 26 expressly provides that BankPlus “may obtain discovery 

regarding any nonprivileged matter that is relevant to any party’s claim or defense....” Fed. R. 

26(b)(1) (emphasis added); Kainz v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) 

(“The plaintiffs seem to suppose that only those facts essential to a bare recovery can be regarded 

as relevant for this purpose. The limits are not so narrow. All matters which tend to support or to 

negate the controverted allegations of the pleadings, or which are reasonably calculated to reveal 

such matters, must be regarded as relevant.”) 

This interrogatory seeks to ensure that Plaintiff is not the sole arbiter of relevance in this 

case. Allowing Plaintiff to withhold documents because she unilaterally contends they are 

“irrelevant” usurps the Court’s role of determining discoverability under Fed. R. Civ. P. 26. If 

Plaintiff is withholding documents as “irrelevant,” she is required to list them on the requested log, 

just as she would have to do when withholding documents on the basis that they are privileged. All 

of BankPlus’s discovery requests are relevant. Plaintiff just doesn’t want to answer them. BankPlus 

requests the Court to strike this objection to relevancy. 

Overbroad Objection – Plaintiff’s objection to the breadth of the Interrogatory is not well-

taken. “This objection lacks the specificity required by Rule 33(b)(4). It has long been established that 

‘objections to interrogatories [have] to be specific, and general objections that the information sought 

[is] irrelevant, immaterial, oppressive, conclusory or already in possession of the requesting party [are] 

insufficient.’” Pitre v. Epps, No. 18-1562, 2018 U.S. Dist. LEXIS 104707, at *6 (E.D. La. June 22, 

2018). “The party resisting discovery ‘must show specifically how . . . each interrogatory is not relevant 

or how each question is overly broad, burdensome or oppressive.’“ McLeod, Alexander, Powel & Apffel, 

P.C. v. Quarles, 894 F.2d 1482, 1485 (5th Cir. 1990); see also Chubb Integrated Sys. v. Nat’l Bank of 

Wash., 103 F.R.D. 52, 59-60 (1984) (“An objection must show specifically how an interrogatory is 
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overly broad, burdensome or oppressive, by submitting affidavits or offering evidence which reveals 

the nature of the burden. Plaintiff’s objections do not reveal the nature of its burden. Without more, this 

Court cannot conclude that Chubb will be unduly burdened by the interrogatories.”). Moreover, even if 

this interrogatory is burdensome, the burden is not disproportionate to the needs of the case. See Fed. 

R. Civ. P. 26(b)(1); see also Roberts v. Heim, 130 F.R.D. 424, 426 (N.D. Cal. 1989) (“Initially, it 

should be noted that this joint set of interrogatories is indeed burdensome to Plaintiffs and there is 

little doubt that Plaintiffs have had to expend a great deal of time and energy in preparing their 

answers. But as was pointed out at the time of the prior hearing, Plaintiffs have brought a massive 

and complex class action and Defendants are entitled to know the factual basis for the claims which 

have been brought against them.”). BankPlus requests the Court to strike this objection. 

Interrogatory No. 23: State the basis for the Receiver’s allegation in ¶75 of the 

Complaint that “most of the investors were not wealthy, and were unsophisticated 

as investors,” including the Receiver’s definition of “wealthy” and 

“unsophisticated”; which of the investors were not wealthy or were unsophisticated; 

the Receiver’s knowledge of each investor’s wealth and sophistication; and all 

documents, interviews, or notes that support the Receiver’s knowledge. 

 

Response to Interrogatory No. 23: The Receiver objects to the interrogatory 

because it seeks information that is irrelevant to her claims and BankPlus’s defenses 

in this case. The Receiver objects because interrogatory is compound and contains 

conjunctive or disjunctive questions. The Receiver further objects to the 

interrogatory because it seeks information by attorney-client privilege and/or the 

work product doctrine. 

 

Without waiving her objections, the Receiver answers: The amended complaint’s 

paragraph 75 includes the following statement from a Madison Timber investor, a 

senior citizen, who “entrusted all of her money” to Stewart Patridge, and who 

thought investing in Madison Timber “was a good idea” because Patridge worked at 

or was affiliated with BankPlus. That investor, who invested only after the deaths of 

four children, had to sell her house and move in with her daughter. Her statement: 

 

I was introduced to Madison Timber through Mr. Stewart 

Patrick [Patridge] in 2012. I had my money invested in annuities, and 

he told me that Madison Timber will pay me more interest than the 

bank would, than the annuities would. So since he was working at the 

bank, I thought it was a good idea, so I decided to go that way. And 
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after Mr. Patrick left, Jason Cowgill took his place. 

 

. . . And I was dealing with Mr. Cowgill, Mr. Wayne Kelly, 

Mr. Lamar Adams, through Jason Cowgill. And the money that I had 

invested came from my four deceased kids. Yes, I lost four kids. I 

lost three in ten years, and I lost another one in ‘15. And the impact 

it had on my life is that I had to sell my house, move in with my 

daughter, because I could no longer afford to keep my house and pay 

my doctor bills. I have to pay 20 percent of my doctor bill and buy 

all of my medication because I don’t have a secondary insurance 

company. So God forbid if anything should happen to my daughter, 

I don’t know what will happen to me because her house isn’t paid 

for, and Mr. Lamar done took all of my money. So what am I 

supposed to do? 

 

And the part that really hurts so bad, him and his family is 

prospering off of my four deceased kids and I don’t think that’s fair. 

And the money I get every month don’t come to $600 a month. And 

like I said, I have to pay 20 percent of my doctor bills. I have quite a 

few health problems. I take quite a bit of medicine every day, and I 

have to buy all of my medication. And if I had known this was as 

scam, I never would have took my money out of my annuity because 

my annuity was paying me interest, plus I wasn’t losing anything. 

 

The Receiver’s reference to some investors’ lack of wealth and sophistication was to 

show the extent to which BankPlus lent legitimacy to Madison Timber and the extent 

of harm caused to investors, including BankPlus customers, caused by BankPlus’s 

silence. Investors’ wealth and sophistication has no bearing on whether BankPlus 

itself aided and abetted the Madison Timber Ponzi scheme by, among other things, 

facilitating the financial transactions on which the fraud relied. The Receiver’s 

principal causes of action against BankPlus are for aiding and abetting and civil 

conspiracy. The Receiver does not assert a cause of action for securities fraud under 

either Rule 10b-5 or the Mississippi Securities Act, where investors’ sophistication 

may be relevant. Maybe BankPlus made a false statement or omission of material 

fact in connection with the sale of a security, see Halliburton Co. v. Erica P. John 

Fund, Inc., 573 U.S. 258, 267 (2014) (a Rule 10b-5 plaintiff must prove “‘(1) a 

material misrepresentation or omission by the defendant; (2) scienter; (3) a 

connection between the misrepresentation or omission and the purchase or sale of a 

security; (4) reliance upon the misrepresentation or omission; (5) economic loss; and 

(6) loss causation’”), but those facts are not elements of any of the Receiver’s causes 

of action. 

Improprieties/Deficiencies in Plaintiff’s Response to Interrogatory No. 23: 

BankPlus acknowledges that the discovery related to investors is pending before Judge 

Reeves. At the discovery conferences held on May 17, 2022, and July 27, 2022, Judge Ball said he 
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would wait to rule on the matter until Judge Reeves ruled on the pending motions before him 

regarding TUPSS. In this response, BankPlus preserves its right on the matter and asks the Court 

to rule on the other matters first and issue a supplemental ruling on Interrogatory No. 22 and 

Interrogatory No. 23 after Judge Reeves rules. 

Relevance Objection – Plaintiff is wrong that the information sought is irrelevant to 

BankPlus’s defenses in this case. Rule 26 expressly provides that BankPlus “may obtain discovery 

regarding any nonprivileged matter that is relevant to any party’s claim or defense....” Fed. R. 

26(b)(1) (emphasis added); Kainz v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) 

(“The plaintiffs seem to suppose that only those facts essential to a bare recovery can be regarded 

as relevant for this purpose. The limits are not so narrow. All matters which tend to support or to 

negate the controverted allegations of the pleadings, or which are reasonably calculated to reveal 

such matters, must be regarded as relevant.”) 

This interrogatory seeks to ensure that Plaintiff is not the sole arbiter of relevance in this 

case. Allowing Plaintiff to withhold documents because she unilaterally contends they are 

“irrelevant” usurps the Court’s role of determining discoverability under Fed. R. Civ. P. 26. If 

Plaintiff is withholding documents as “irrelevant,” she is required to list them on the requested log, 

just as she would have to do when withholding documents on the basis that they are privileged. All 

of BankPlus’s discovery requests are relevant. Plaintiff just doesn’t want to answer them. BankPlus 

requests the Court to strike this objection to relevancy. 

To borrow a phrase of Plaintiff’s, “it takes cheek” to claim that an allegation of the 

Complaint is irrelevant to Plaintiff’s claims or BankPlus’s defenses. Plaintiff may call certain 

investors lacking wealth and sophistication (however Plaintiff defines those phrases) as witnesses at 

trial.  Their relative lack of wealth and sophistication might play upon the jury’s sympathies, 
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suggesting a picture that is untrue—that all of the investors were similarly situated. The investor list, 

however, includes many extremely wealthy and sophisticated individuals, including people holding 

securities licenses, as well as well-known partners at large law firms. Plaintiff’s own allegation 

makes the relative wealth and sophistication of the investors relevant and discoverable. 

As to Plaintiff’s claim that her own allegation is irrelevant to the elements of her claim, she 

pleaded that her conspiracy and aiding and abetting claims are not based on some vague wrongful 

course of action—she pleaded they are based upon tortious conduct, including “actual fraud.” 

Plaintiff also continues to ignore BankPlus’s defense on damages. If Plaintiff’s damages are the 

Estate’s debts to the investors, then only valid debts can be counted as damages. And if an investor 

invested with knowledge (whether constructive or actual) of fraud, then the Estate owes that 

investor no debt. This result benefits the Receivership Estate and those investors to whom the Estate 

owes legitimate debts. Plaintiff implicitly admits as much by claiming that she pleaded the 

“investors’ lack of wealth and sophistication...to show the extent...of the harm caused to 

investors...” 

Plaintiff cannot unilaterally grant the relief she seeks from the Court, nor can she unilaterally 

grant a stay of discovery pending resolution of that motion. BankPlus requests the court to strike 

the objection to the interrogatory. 

To the extent Plaintiff is withholding any information as privileged or work-product, 

BankPlus requests the court to compel Plaintiff to supplement its response to identify what Plaintiff 

has withheld with sufficient description. 

III. REQUESTS FOR PRODUCTION 

Request for Production No. 1: All documents received from or provided to any 

federal or state law enforcement or regulatory authorities, including without 

limitation, the Federal Bureau of Investigation, the United States Securities and 

Exchange Commission; the United States Attorney’s Office for the Southern District 

of Mississippi; the United States Probation Office; the Internal Revenue Service; the 
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United States Secret Service; the Mississippi Attorney General’s Office; the District 

Attorney’s Office of Hinds County, Mississippi; the District Attorney’s Office of 

Madison County, Mississippi; the Mississippi Secretary of State’s Office (including 

without limitation, its Securities Division); and the Mississippi Department of 

Banking and Consumer Finance that relate to Adams, Madison Timber or the Ponzi 

Scheme. 

 

Response to Request for Production No. 1: The Receiver objects to the request 

because it seeks information that is irrelevant to her claims and BankPlus’s defenses 

in this case and to the extent that it seeks information protected by confidentiality 

order. 

 

Without waiving her objections, the Receiver answers: The Receiver has produced 

responsive documents in her possession, except that the Receiver has in her 

possession a transcript of an interview of Lamar Adams conducted by the FBI, but 

her ability to share that transcript currently is restricted by Court order. The Receiver 

does not object to BankPlus requesting that statement from the government. 

 

The Receiver has not received any documents from the U.S. Probation Office, the 

Secret Service, FINCEN, the Mississippi Attorney General’s Office, or any 

Mississippi district attorney. 

 

Supplemental Response to Request for Production No. 1: The Receiver objects 

to the request because it seeks information that is irrelevant to her claims and 

BankPlus’s defenses in this case and to the extent that it seeks information protected 

by confidentiality order. 

 

Without waiving her objections, the Receiver answers: The Receiver has produced 

responsive documents in her possession. The Receiver has not received any 

documents from the U.S. Probation Office, the Secret Service, FINCEN, the 

Mississippi Attorney General’s Office, or any Mississippi district attorney. 

Improprieties/Deficiencies in Plaintiff’s Response to Request for Production No. 1:  

BankPlus asked Plaintiff to produce all documents that it received from or provided to any 

federal or state law enforcement or regulatory authorities. Given Plaintiff’s objections and answer, 

it appears that Plaintiff has not produced all responsive documents. That is not an adequate 

response.  

Relevance Objection – How can Plaintiff argue with a straight face that the records she 

obtained from the law enforcement and regulatory agencies that investigated and prosecuted 

Adams/Madison Timber are not relevant to her claims and BankPlus’s defenses? How can she 
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make a blanket assertion that nothing in those records “tend[s] to support or to negate the 

controverted allegations of the pleadings, or ... are [not]reasonably calculated to reveal such 

matters....”? Kainz v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) She cannot do 

so. BankPlus asks the Court to strike this objection. 

 Privilege/Confidentiality Order Objection – If Plaintiff believes an unidentified 

“Confidentiality Order” gives her a privilege to withhold records, she must identify that order 

and those records with sufficient specificity on a privilege log so as to allow BankPlus to test her 

assertion of privilege. BankPlus asks the Court to compel Plaintiff to do so. Fed. R. Civ. P. 

26(b)(5)(A); 24 Wright and Miller, §5507 (“1st ed.) 

Deficient Response - Given her objections, it is unclear if Plaintiff has identified all 

documents made available to her by any law enforcement or regulatory agency. The response is 

slippery. Plaintiff implies that she has not received any documents from the U.S. Probation Office, 

the Secret Service, FINCEN, the Mississippi Attorney General’s Office, or any Mississippi district 

attorney – but she slyly resists actually saying from whom she has received documents. Plaintiff 

does not promise to produce all (“any”) documents she received. After striking the objections, 

BankPlus asks the Court to compel Plaintiff to either state that she has or identify any other records 

that have been made available to her.  

Further, with respect to the law enforcement or authorities she has received documents from, 

Plaintiff is not be permitted to hide behind vague objections espousing her unilateral view of the 

scope of discovery. At a minimum, Rule 34(b)(2)(C) requires that “an objection must state whether 

any responsive materials are being withheld on the basis of that objection.” If Plaintiff is 

withholding documents on the basis of her scope of discovery objections, BankPlus moves the 

Court to compel Plaintiff to identify any specific documents she is withholding on this basis, and 
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to describe the limitations of what she searched for and produced to allow BankPlus to determine 

if she is withholding, or simply declined to look for, other documents that BankPlus asserts are 

responsive to this request. BankPlus moves the Court to compel Plaintiff to produce all documents 

responsive to this request. 

Request for Production No. 3: All documents received from Investors. 

Response to Request for Production No. 3: The Receiver objects to the extent the 

request seeks individual investors’ communications with the Receiver, as such 

documents are irrelevant to the Receiver’s claims and BankPlus’s defenses in this 

case. Docs. 695, 709, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.); 

Ciuffitelli v. Deloitte & Touche LLP, No. 3:16-cv-00580, 2018 WL 7893052 (D. Or. 

Dec. 10, 2018), aff’d, 2019 WL 1442222 (D. Or. Feb. 21, 2019). The Receiver 

further objects on the basis that the request seeks irrelevant information because the 

Receiver’s damages are the Receivership Estate’s, not individual investors’. See 

Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 883 (5th Cir. 2019); 

Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). The Receiver 

incorporates in these objections the arguments made in her pending briefing on the 

subject in Mills v. The UPS Store, Inc., et al6; Mills v. BankPlus, et al.7 and in the 

consolidated action In re Consolidated Discovery in Cases Filed By Alysson Mills.8 

Without waiving her objections, the Receiver answers: The Receiver has produced 

any promissory notes and timber deeds that investors provided to her. She has also 

produced her several letters to investors, including letters regarding her accountings 

of their individual losses, and investors’ own communications to the Receiver 

regarding the Receiver’s accountings of their individual losses. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 3: 

Relevance Objection – Plaintiff fundamentally misunderstands the scope of discovery. 

Rule 26 expressly provides that BankPlus “may obtain discovery regarding any nonprivileged 

matter that is relevant to any party’s claim or defense....” Fed. R. 26(b)(1) (emphasis added); 

Kainz v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) (“The plaintiffs seem to 

                                                 
6 Doc. 23, Mills v. The UPS Store, Inc., No. 3:19-cv-364 (S.D. Miss.). 

7 Doc. 183, Mills v. BankPlus, et al., No. 19-cv-196 (S.D. Miss.). 

8 Doc. 83, In re Consolidated Discovery in Cases Filed By Alysson Mills, No. 22-cv-36 (S.D. Miss.). 

Case 3:22-cv-00036-CWR-FKB   Document 411   Filed 08/10/22   Page 65 of 98



#100568895v9 57 

suppose that only those facts essential to a bare recovery can be regarded as relevant for this 

purpose. The limits are not so narrow. All matters which tend to support or to negate the 

controverted allegations of the pleadings, or which are reasonably calculated to reveal such 

matters, must be regarded as relevant.”  

As briefed in Mills v. BankPlus, No. 3:19-cv-00196-CWR-FKB, [Doc. 189] in opposition 

to Plaintiff’s Motion for Partial Summary Judgment (“MPSJ Opp.”), Plaintiff has alleged that 

defendants, including BankPlus, conspired with and aided and abetted Adams/Madison Timber 

in, among other things, defrauding investors. Reliance and the right to rely (i.e., due diligence), 

or the lack thereof, are elements of and defenses to fraud. MPSJ Opp. at 5-8. Further, because the 

Receivership Estate’s damages are debts it owes to investors, the validity of those debts is a 

question in this case and reliance and the right to rely are relevant to that matter as well. Id., at 8-

12. The request is relevant. For example, BankPlus knows that Plaintiff sent a questionnaire to 

all investors and asked them to fill it out and return it. Plaintiff has refused to produce any of the 

completed questionnaires.  

Request for Production No. 4: All documents provided to investors including 

without limitation, any accountings to any investor of that investor’s payments to 

Adams, Madison Timber, or any recruiter, and payments received from Madison 

Timber. 

 

Response to Request for Production No. 4: The Receiver objects to request to the 

extent it seeks information that is not relevant to her claims or BankPlus’s defenses 

in this case. Individual investors’ communications with the Receiver, as such 

documents are irrelevant to the Receiver’s claims and BankPlus’s defenses in this 

case. Docs. 695, 709, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.); 

Ciuffitelli v. Deloitte & Touche LLP, No. 3:16-cv-00580, 2018 WL 7893052 (D. Or. 

Dec. 10, 2018), aff’d, 2019 WL 1442222 (D. Or. Feb. 21, 2019). 

 

Without waiving her objections, the Receiver answers: The Receiver has produced 

several letters to investors, including letters regarding her accountings of their 

individual losses and investors’ own communications to the Receiver regarding the 

Receiver’s accountings of their individual losses. The Receiver’s February 19, 2021 

letter invited investors to review for the purposes of distribution statements of losses 
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that contained a list of every Madison Timber promissory note held by the investor, 

along with any amounts due, and to let the Receiver know if any corrections needed 

to be made. The contents of an individual investor’s statement of losses are the same 

as the Receiver’s accounting of the Receivership Estate’s damages, which she has 

made available to all defendants. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 4: 

Deficient Response – In Plaintiff’s response to this interrogatory, she admits that 

investors provided corrected information. She has not yet produced that documentation.   

Plaintiff represents, “The contents of an individual investor’s statement of losses are the 

same as Plaintiff’s accounting of the Receivership Estate’s damages, which she has made 

available to all defendants.” She has not, however, produced each individual investor’s 

statements of losses for defendants to confirm the accuracy of her representation that the 

individual statements match her accounting.  Plaintiff has no basis for withholding these 

statements. BankPlus requests the Court to compel Plaintiff to produce all responsive documents. 

Relevance Objection – Plaintiff fundamentally misunderstands the scope of discovery. 

Rule 26 expressly provides that BankPlus “may obtain discovery regarding any nonprivileged 

matter that is relevant to any party’s claim or defense....” Fed. R. 26(b)(1) (emphasis added); Kainz 

v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) (“The plaintiffs seem to suppose that 

only those facts essential to a bare recovery can be regarded as relevant for this purpose. The limits 

are not so narrow. All matters which tend to support or to negate the controverted allegations of the 

pleadings, or which are reasonably calculated to reveal such matters, must be regarded as relevant.”  

As briefed in Mills v. BankPlus, No. 3:19-cv-00196-CWR-FKB, Doc. 189 in opposition to 

Plaintiff’s Motion for Partial Summary Judgment (“BankPlus MPSJ Opp.”), Plaintiff has alleged 

that defendants, including BankPlus, conspired with and aided and abetted Adams/Madison Timber 

in, among other things, defrauding investors. Reliance and the right to rely (i.e., due diligence), or 

the lack thereof, are elements of and defenses to fraud. BankPlus MPSJ Opp. at 5-8. Further, 
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because the Receivership Estate’s damages are debts it owes to investors, the validity of those debts 

is an issue in this case and reliance and the right to rely are relevant to that issue as well. Id. At 8- 

12. The request is relevant, particularly as it is relates to all accountings and to the extent the 

documents establish net winner status. BankPlus asks the Court to strike this baseless objection. 

Request for Production No. 7: All documents that relate to the allegations of ¶40 

of the Complaint. 

 

Response to Request for Production No. 7: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 7: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory numbers 14, 16 – 20. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 7: 

BankPlus asked Plaintiff to produce all documents related to the allegations in ¶41 of the 

Complaint. Given Plaintiff’s objections and answer, it appears that Plaintiff has not produced all 

responsive documents. That is not an adequate response.  

Deficient Response - Given Plaintiff’s objections, it appears that Plaintiff has not produced 

all responsive documents. She states, “[o]ther documents may contain responsive information.” She 

has apparently not made the inquiry necessary to allow her to produce all responsive documents in 

her control. BankPlus moves the Court to compel Plaintiff to produce all documents responsive to 

this request (and to make proper efforts to obtain documents as required by Rule 34). 
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Further, with respect to documents she has received, Plaintiff is not be permitted to hide 

behind vague objections espousing her unilateral view of the scope of discovery. At a minimum, 

Rule 34(b)(2)(C) requires that “an objection must state whether any responsive materials are being 

withheld on the basis of that objection.” If Plaintiff is withholding documents on the basis of her 

scope of discovery objections, BankPlus moves the Court to at least compel Plaintiff to identify any 

specific documents she is withholding on this basis, and to describe the limitations of what she 

searched for and produced in such a way as to allow BankPlus to determine if she is withholding, 

or simply declined to look for, other documents BankPlus asserts are responsive to this request. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request. 

Request for Production No. 8: All documents that relate to the allegations of ¶41 

of the Complaint. 

 

Response to Request for Production No. 8: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 8: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory numbers 14 and 16. 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 8: 

Deficient Response - Given Plaintiff’s objections, it appears that Plaintiff has not produced 

all responsive documents. She states, “[o]ther documents may contain responsive information.” She 

has apparently not made the inquiry necessary to allow her to produce all responsive documents in 
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her control.  

Paragraph 41 of the Complaint alleges, “As a regular investor in Madison Timber and as a 

friend, Gee Gee was in constant contact with Kelly. Even after she ceased investing in Madison 

Timber herself, she continued to facilitate the investments of another investor until Madison 

Timber’s collapse on April 19, 2018. Kelly was a regular at BankPlus’s Jackson headquarters, 

paying monthly and sometimes semimonthly visits to drop off and pick up paperwork to and from 

Gee Gee. Kelly and Gee Gee were close enough that Kelly felt comfortable asking to borrow 

BankPlus’s box at Ole Miss football games for Madison Timber business.” Plaintiff points to her 

response in Interrogatory No. 14, which identifies no documents other than pointing to the general 

mass documents produced but does identify Investor No. 36 as the investor Gee Gee Patridge 

solicited. Plaintiff’s response to this interrogatory also references her response to Interrogatory No. 

16, which identifies MTR_00348999 as evidence of Wayne Kelly borrowing the BankPlus Ole 

Miss box. The email exchange about the Ole Miss box appears to be the only responsive email that 

addresses the box. Not only was the box unavailable, but if that is the only responsive document, 

then why is the allegation plural that they discussed football “games.” In other words, Plaintiff has 

identified a single document.  If that is all she has that is responsive, she should make that clear.  

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 

request (and to make proper efforts to obtain documents as required by Rule 34). 

Request for Production No. 9: All documents that relate to the allegations of ¶42 

of the Complaint. 

 

Response to Request for Production No. 9: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 
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Supplemental Response to Request for Production No. 9: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory number 17. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 9: 

Deficient Response - Given Plaintiff’s objections, it appears that Plaintiff has not produced 

all responsive documents. She states, “[o]ther documents may contain responsive information.” She 

has apparently not made the inquiry necessary to allow her to produce all responsive documents in 

her control. 

Paragraph 42 alleges, “In July 2013, Kelly told Gee Gee “I’m getting close to having the 

right kind of investors in place where we can do what we want.” She told him she would be “glad” 

to serve as a “referral contact” for new potential investors. Vouching for Madison Timber, she told 

one potential investor that she “had approximately 300[,000] in now and had reinvested as several 

matured.” 

Other than the general document dump, Interrogatory No. 17 identifies a single responsive 

document, MTR_00348052, that contains the quoted language. If that is all she has that is 

responsive, she should make that clear.   

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 

request (and to make proper efforts to obtain documents as required by Rule 34). 

Request for Production No. 10: All documents that relate to the allegations of ¶43 

of the Complaint. 
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Response to Request for Production No. 10: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 10: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory numbers 18 – 20. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 10:Deficient Response - 

Given Plaintiff’s objections, it appears that Plaintiff has not produced all responsive 

documents. She states, “[o]ther documents may contain responsive information.” 

She has apparently not made the inquiry necessary to allow her to produce all 

responsive documents in her control. 

Paragraph 43 states, “‘Often Gee Gee already had a personal relationship with the potential 

investors who called her. Kelly sometimes asked her opinion of a potential investor’s “investment 

capacity.’ In at least one instance she surmised ‘I would think pretty large.’ That particular investor 

was a client of Baker Donelson. Kelly told Gee Gee, ‘Lamar and I deal with Brent Alexander and 

Jon Seawright with Baker Donelson. They have a client that wanted some referrals concerning 

Madison Timber. You may get a call. I appreciate your allowing me to use your name.’ She 

responded ‘I know him well.’” 

 BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 

request (and to make proper efforts to obtain documents as required by Rule 34). 
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Request for Production No. 11: All documents that relate to the allegations of ¶44 

of the Complaint. 

 

Response to Request for Production No. 11: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 11: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory numbers 14, 16 – 20. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 11: 

Deficient Response - Given Plaintiff’s objections, it appears that Plaintiff has not produced 

all responsive documents. She states, “[o]ther documents may contain responsive information.” She 

has apparently not made the inquiry necessary to allow her to produce all responsive documents in 

her control.  

Paragraph 44 states, “Eventually Adams and Kelly prepared a document titled ‘Madison 

Timber Referral List’ to give to potential investors. On information and belief, Brent Alexander 

and Jon Seawright of Baker Donelson shared the list with their own clients. The list identified five 

individuals, each affiliated with established firms or institutions in the Jackson area, who had agreed 

to serve as a ‘referral’ for Madison Timber. In addition to Gee Gee, who was identified as ‘Bank 

Plus Senior Executive Vice President & Chief Operating Officer,’ the list included Matt Thornton, 

‘Butler Snow Advisory Services, LLC President & Chief Executive Officer’; Michael Billings, 

‘Butler Snow Advisory Services, LLC’; Jeff Rawlings, ‘Rawlings & MacInnis, P.A.’; and Randy 
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Shell, ‘Pinnacle Trust Senior Vice President & Trust Officer.’” 

This response captures all of the documents identified above, but the actual document 

referenced is MTR_ 00264848 (the “Madison Timber Referral List”), which is not listed in any of 

the interrogatory responses. She has, however, produced that document. This is a prime example of 

Plaintiff having produced a responsive document but not identified it by Bates number, leaving 

BankPlus to search through hundreds of thousands of documents. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 

request (and to make proper efforts to obtain documents as required by Rule 34). 

Request for Production No. 12: All documents that relate to the allegations of ¶46 

of the Complaint. 

 

Response to Request for Production No. 12: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 12: The Receiver has 

produced responsive documents including, among other things, the records and 

internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions 

of BankPlus employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 12: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 
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to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Mass Documents – Plaintiff’s “document dump” response is insufficient. In response to 

this request for production, Plaintiff cites no specific documents; instead she references large sets of 

documents. Indeed, she refers to the same mass of documents repeatedly in response to multiple 

requests for production. Plaintiff’s references to large sets of documents make it unclear whether 

Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement the response if 

necessary.   

BankPlus’s concern is that based on the objections or general references to voluminous 

documents, Plaintiff has not fully responded now or would not timely supplement with responsive 

information during discovery, but then would seek to use the unidentified responsive information 
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(such as a specific document Bates number or information from a witness) at the dispositive motion 

or trial phase. The district court for the Northern District of Texas has excluded from the summary 

judgment record documents produced by a party in response to summary judgment that were not 

produced during discovery. Fu v. Chin, 3:18-cv-2066-N-BN, 2020 U.S. Dist. LEXIS 225606, *0, 

2020 WL 7049161 (N.D. Tex. Oct. 23, 2020) (The prejudice caused by the party’s failure to respond 

warranted exclusion from the summary judgment record documents that the party failed to disclose 

in discovery). Although Plaintiff has produced voluminous documents, the references to the large sets 

of documents are unresponsive to the discovery requests. Plaintiff must identify specific documents 

by Bates number in order to use such documents at the dispositive motion phase and trial.  

Request for Production No. 13: All documents that relate to the allegations of ¶47 

of the Complaint. 

Response to Request for Production No. 13: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 13: The Receiver has 

produced responsive documents including, among other things, the records and 

internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions 

of BankPlus employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 13: 

Given Plaintiff’s selective answer, it appears clear that Plaintiff has not produced all 

responsive documents but has instead only produced the documents that she unilaterally decided 

suit her. Plaintiff states she “produced responsive documents” (possibly ignoring documents in her 

control) that she unilaterally decided not to produce. That is not an adequate response. She has 

apparently not made the inquiry necessary to allow her to produce all responsive documents in her 

control. BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 
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request (and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves 

the Court to compel Plaintiff to produce all documents responsive to this request. 

Lastly, Plaintiff’s “document dump” response is insufficient for the same reasons as 

outlined in the improprieties and deficiencies of Plaintiff’s response to Request for Production No. 

12. In response to this interrogatory, Plaintiff cites no specific documents; instead she references large 

sets of documents. Indeed, she refers to the same mass of documents repeatedly in response to 

multiple requests for production. Plaintiff’s references to large sets of documents make it unclear 

whether Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement the 

response if necessary.  Although Plaintiff has produced voluminous documents, the references to the 

large sets of documents are unresponsive to the discovery requests. Plaintiff must identify specific 

documents by Bates number in order to use such documents at the dispositive motion phase and trial.  

Request for Production No. 14: All documents that relate to the allegations of ¶48 

of the Complaint. 

 

Response to Request for Production No. 14: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 14: The Receiver has 

produced responsive documents including, among other things, the records and 

internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions 

of BankPlus employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 14: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 
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not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Lastly, Plaintiff’s “document dump” response is insufficient for the same reasons as 

outlined in the improprieties and deficiencies of Plaintiff’s response to Request for Production No. 

12. In response to this request for production, Plaintiff cites no specific documents; instead she 

references large sets of documents. Indeed, she refers to the same mass of documents repeatedly in 

response to multiple requests for production. Plaintiff’s references to large sets of documents make it 

unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement 
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the response if necessary.  Although Plaintiff has produced voluminous documents, the references to 

the large sets of documents are unresponsive to the discovery requests. Plaintiff must identify specific 

documents by Bates number in order to use such documents at the dispositive motion phase and trial.  

Request for Production No. 15: All documents that relate to the allegations of ¶49 

of the Complaint. 

 

Response to Request for Production No. 15: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 15: The Receiver has 

produced responsive documents including, among other things, the  records and 

internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions 

of BankPlus employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 15: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 
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all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. If this is not the case, Plaintiff must identify documents 

responsive to the Requests that do not come from BankPlus’s production to Plaintiff. Plaintiff 

produced tens of thousands of documents to BankPlus, the vast majority of which are completely 

irrelevant to the claims made against BankPlus. BankPlus cannot be expected to find a needle in a 

haystack amongst the vast amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 

1996) (“producing 7,000 pages of documents in no apparent order does not comply with a party’s 

obligation under Rule 34(b)” to organize and label documents responsive to a request). 

Lastly, Plaintiff’s “document dump” response is insufficient for the same reasons as 

outlined in the improprieties and deficiencies of Plaintiff’s response to Request for Production No. 

12. In response to this request for production, Plaintiff cites no specific documents; instead she 

references large sets of documents. Indeed, she refers to the same mass of documents repeatedly in 

response to multiple requests for production. Plaintiff’s references to large sets of documents make it 

unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement 

the response if necessary.  Although Plaintiff has produced voluminous documents, the references to 

the large sets of documents are unresponsive to the discovery requests. Plaintiff must identify specific 

documents by Bates number in order to use such documents at the dispositive motion phase and trial.  

Request for Production No. 16: All documents that relate to the allegations of ¶50 

of the Complaint. 

 

Response to Request for Production No. 16: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 16: The Receiver has 

produced responsive documents including, among other things, the  records and 
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internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions 

of BankPlus employees; Lamar Adams’s and Wayne Kelly’s emails; and internal 

emails she obtained from Butler Snow. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 16: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 
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Lastly, Plaintiff’s “document dump” response is insufficient for the same reasons as 

outlined in the improprieties and deficiencies of Plaintiff’s response to Request for Production No. 

12. In response to this request for production, Plaintiff cites no specific documents; instead she 

references large sets of documents. Indeed, she refers to the same mass of documents repeatedly in 

response to multiple requests for production. Plaintiff’s references to large sets of documents make it 

unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement 

the response if necessary.  Although Plaintiff has produced voluminous documents, the references to 

the large sets of documents are unresponsive to the discovery requests. Plaintiff must identify specific 

documents by Bates number in order to use such documents at the dispositive motion phase and trial.  

Request for Production No. 17: All documents that relate to the allegations of ¶51 

of the Complaint. 

 

Response to Request for Production No. 17: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus;  

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 17: The Receiver has 

produced responsive documents including, among other things, the records and 

internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions 

of BankPlus employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 17: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 
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(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Lastly, Plaintiff’s “document dump” response is insufficient for the same reasons as 

outlined in the improprieties and deficiencies of Plaintiff’s response to Request for Production No. 

12. In response to this request for production, Plaintiff cites no specific documents; instead she 

references large sets of documents. Indeed, she refers to the same mass of documents repeatedly in 

response to multiple requests for production. Plaintiff’s references to large sets of documents make it 

unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff will timely supplement 

the response if necessary.  Although Plaintiff has produced voluminous documents, the references to 

the large sets of documents are unresponsive to the discovery requests. Plaintiff must identify specific 
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documents by Bates number in order to use such documents at the dispositive motion phase and trial.  

Request for Production No. 18: All documents that relate to the allegations of ¶52 

of the Complaint. 

 

Response to Request for Production No. 18: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 18: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory numbers 9 – 10. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 18: 

Deficient Response - Given Plaintiff’s selective answer, it appears that Plaintiff has not 

produced all responsive documents but has instead only produced the documents that she 

unilaterally decided suit her. Plaintiff states she “produced responsive documents” (possibly 

ignoring documents in her control) that she unilaterally decided not to produce. That is not an 

adequate response. She has apparently not made the inquiry necessary to allow her to produce all 

responsive documents in her control. BankPlus moves the Court to compel Plaintiff to produce all 

documents responsive to this request (and to make proper efforts to obtain documents as required 

by Rule 34). 

Paragraph 52 states, “Initially Kelly paid Cowgill $500 a month to oversee Stewart’s 

Madison Timber business from within BankPlus’s Southaven branch office, which included filing 

out deposit slips for BankPlus customers and each month depositing their checks from Madison 

Case 3:22-cv-00036-CWR-FKB   Document 411   Filed 08/10/22   Page 84 of 98



#100568895v9 76 

Timber in their BankPlus bank accounts. BankPlus customers dropped off “new contracts” for 

Cowgill at BankPlus’s Southaven branch office when they wanted to reinvest, and Cowgill directed 

BankPlus employees to wire money from the BankPlus customers’ accounts to Madison Timber.” 

The only BankPlus customers identified are Investor No. 86 and Investor No.  93. If that is all she 

has that is responsive, she should make that clear.  

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 

request. 

Request for Production No. 19: All documents that relate to the allegations of ¶53 

of the Complaint. 

 

Response to Request for Production No. 19: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 
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among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 19:The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 19: 

Deficient Response - Given Plaintiff’s selective answer, it appears that Plaintiff has not 

produced all responsive documents but has instead only produced the documents that she 

unilaterally decided suit her. Plaintiff states she “produced responsive documents” (possibly 

ignoring documents in her control) that she unilaterally decided not to produce. That is not an 

adequate response. She has apparently not made the inquiry necessary to allow her to produce all 

responsive documents in her control. BankPlus moves the Court to compel Plaintiff to produce all 

documents responsive to this request (and to make proper efforts to obtain documents as required 

by Rule 34). BankPlus moves the Court to compel Plaintiff to produce all documents responsive to 

this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 
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not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Mass Documents – Lastly, Plaintiff’s “document dump” response is insufficient for the same 

reasons as outlined in the improprieties and deficiencies of Plaintiff’s response to Request for 

Production No. 12. In response to this request for production, Plaintiff cites no specific documents; 

instead she references large sets of documents. Indeed, she refers to the same mass of documents 

repeatedly in response to multiple requests for production. Plaintiff’s references to large sets of 

documents make it unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff 

will timely supplement the response if necessary.  Although Plaintiff has produced voluminous 

documents, the references to the large sets of documents are unresponsive to the discovery requests. 

Plaintiff must identify specific documents by Bates number in order to use such documents at the 

dispositive motion phase and trial.  

Request for Production No. 20: All documents that relate to the allegations of ¶54 

of the Complaint. 

 

Response to Request for Production No. 20:The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 20:The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. 
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Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 20: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 
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34(b)” to organize and label documents responsive to a request). 

Mass Documents – Lastly, Plaintiff’s “document dump” response is insufficient for the 

same reasons as outlined in the improprieties and deficiencies of Plaintiff’s response to Request for 

Production No. 12. In response to this request for production, Plaintiff cites no specific documents; 

instead she references large sets of documents. Indeed, she refers to the same mass of documents 

repeatedly in response to multiple requests for production. Plaintiff’s references to large sets of 

documents make it unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff 

will timely supplement the response if necessary.  Although Plaintiff has produced voluminous 

documents, the references to the large sets of documents are unresponsive to the discovery requests. 

Plaintiff must identify specific documents by Bates number in order to use such documents at the 

dispositive motion phase and trial.  

Request for Production No. 21: All documents that relate to the allegations of ¶55 

of the Complaint. 

 

Response to Request for Production No. 21: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 21: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 
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Improprieties/Deficiencies in Plaintiff’s Response to Request No. 21:Deficient Response - 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all 

responsive documents but has instead only produced the documents that she 

unilaterally decided suit her. Plaintiff states she “produced responsive documents” 

(possibly ignoring documents in her control) that she unilaterally decided not to 

produce. That is not an adequate response. She has apparently not made the inquiry 

necessary to allow her to produce all responsive documents in her control. BankPlus 

moves the Court to compel Plaintiff to produce all documents responsive to this 

request (and to make proper efforts to obtain documents as required by Rule 34). 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive 

to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 
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34(b)” to organize and label documents responsive to a request). 

Mass Documents – Lastly, Plaintiff’s “document dump” response is insufficient for the 

same reasons as outlined in the improprieties and deficiencies of Plaintiff’s response to Request for 

Production No. 12. In response to this request for production, Plaintiff cites no specific documents; 

instead she references large sets of documents. Indeed, she refers to the same mass of documents 

repeatedly in response to multiple requests for production. Plaintiff’s references to large sets of 

documents make it unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff 

will timely supplement the response if necessary.  Although Plaintiff has produced voluminous 

documents, the references to the large sets of documents are unresponsive to the discovery requests. 

Plaintiff must identify specific documents by Bates number in order to use such documents at the 

dispositive motion phase and trial.  

Request for Production No. 22: All documents that relate to the allegations of ¶56 

of the Complaint. 

 

Response to Request for Production No. 22: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. The Receiver has also produced Madison Timber’s 

financial records, including Madison Timber’s Quickbooks files and bank records 

from BankPlus National Bank, RiverHills Bank, Southern Bancorp, and First 

National Bank of Clarksdale. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 22: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 
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BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Request for Production No. 23: All documents that relate to the allegations of ¶57 

of the Complaint. 

 

Response to Request for Production No. 23: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 23:The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 
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pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory numbers 10 and 21. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 23: 

Deficient Response - Given Plaintiff’s selective answer, it appears that Plaintiff has not 

produced all responsive documents but has instead only produced the documents that she 

unilaterally decided suit her. Plaintiff states she “produced responsive documents” (possibly 

ignoring documents in her control) that she unilaterally decided not to produce. That is not an 

adequate response. She has apparently not made the inquiry necessary to allow her to produce all 

responsive documents in her control. BankPlus moves the Court to compel Plaintiff to produce all 

documents responsive to this request (and to make proper efforts to obtain documents as required 

by Rule 34). BankPlus moves the Court to compel Plaintiff to produce all documents responsive to 

this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 
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amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Request for Production No. 24: All documents that relate to the allegations of ¶58 

of the Complaint. 

 

Response to Request for Production No. 24: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 24: The Receiver has 

produced responsive documents including, among other things, BankPlus’s own 

documents and the transcripts of the S.E.C.’s interviews of BankPlus’s employees; 

Madison Timber’s Quickbooks files; and Madison Timber’s BankPlus, RiverHills, 

Southern Bancorp, and First National Bank of Clarksdale bank statements. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 24: 

Given Plaintiff’s selective answer, it appears that Plaintiff has not produced all responsive 

documents but has instead only produced the documents that she unilaterally decided suit her. 

Plaintiff states she “produced responsive documents” (possibly ignoring documents in her control) 

that she unilaterally decided not to produce. That is not an adequate response. She has apparently 

not made the inquiry necessary to allow her to produce all responsive documents in her control. 

BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this request 

(and to make proper efforts to obtain documents as required by Rule 34). BankPlus moves the Court 

to compel Plaintiff to produce all documents responsive to this request. 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 
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all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, Plaintiff must identify documents responsive to the Requests that do 

not come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of 

documents to BankPlus, the vast majority of which are completely irrelevant to the claims made 

against BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast 

amount of data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 

pages of documents in no apparent order does not comply with a party’s obligation under Rule 

34(b)” to organize and label documents responsive to a request). 

Request for Production No. 25: All documents that relate to the allegations of ¶62 

of the Complaint.  

 

Response to Request for Production No. 25: The Receiver’s allegations in the 

amended complaint are about BankPlus’s own conduct and are based on what the 

Receiver gleaned from BankPlus’s own documents. The Receiver has produced, 

among other things, the records and internal emails she obtained from BankPlus; 

transcripts of the S.E.C.’s depositions of BankPlus employees; and Lamar Adams’s 

and Wayne Kelly’s emails. 

 

Supplemental Response to Request for Production No. 25: The Receiver’s 

allegations in the amended complaint are about BankPlus’s own conduct and are 

based on what the Receiver gleaned from BankPlus’s own documents and the 

transcripts of the S.E.C.’s interviews of BankPlus’s employees. The Receiver has 

pointed to specific Bates ranges of responsive documents in her responses to 

interrogatory number 24. 

 

Other documents may contain responsive information. For good measure, the 

Receiver has produced, among other things, the records and internal emails she 

obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; Lamar Adams’s and Wayne Kelly’s emails; and records and emails 

obtained from Randy Shell. 

Improprieties/Deficiencies in Plaintiff’s Response to Request No. 25: 

Deficient Response – Plaintiff states in ¶62 of the Complaint that BankPlus had a 

conversation with Lamar Adams. Plaintiff must identify upon which documents she is basing that 
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allegation. None of the documents that Plaintiff points to reference a conversation between 

BankPlus and Lamar Adams regarding the allegations in ¶62 of the Complaint. If Plaintiff does not 

have any responsive documents, she must state so. If Plaintiff has produced all responsive 

documents that she has, she must also state so. 

Given Plaintiff’s objections, it appears that Plaintiff has not produced all responsive 

documents. She states, “[o]ther documents may contain responsive information.” She has 

apparently not made the inquiry necessary to allow her to produce all responsive documents in her 

control. BankPlus moves the Court to compel Plaintiff to produce all documents responsive to this 

request (and to make proper efforts to obtain documents as required by Rule 34). 

The response suggests that the documents that contain information that support the allegations 

in the above listed paragraphs of the Complaint come entirely from those produced by BankPlus to 

Plaintiff. Yet, Plaintiff then goes on to a number of documents she has produced that are responsive 

to the Requests that may or may not have been produced by BankPlus. Plaintiff must clarify whether 

all of the documents listed by Plaintiff as responsive to these requests come from the production of 

documents made by BankPlus to Plaintiff. 

If this is not the case, identify those documents responsive to these Requests that do not 

come from BankPlus’s production to Plaintiff. Plaintiff produced tens of thousands of documents 

to BankPlus, the vast majority of which are completely irrelevant to the claims made against 

BankPlus. BankPlus cannot be expected to find a needle in a haystack amongst the vast amount of 

data produced. See Stiller v. Arnold, 167 F.RD. 68 (N.D. Ind. 1996) (“producing 7,000 pages of 

documents in no apparent order does not comply with a party’s obligation under Rule 34(b)” to 

organize and label documents responsive to a request). 

Additionally, she states, “the Receiver has produced, among other things, the records and 
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internal emails she obtained from BankPlus; transcripts of the S.E.C.’s depositions of BankPlus 

employees; and Lamar Adams’s and Wayne Kelly’s emails.”  

Mass Documents – Lastly, Plaintiff’s “document dump” response is insufficient for the 

same reasons as outlined in the improprieties and deficiencies of Plaintiff’s response to Request for 

Production No. 12. In response to this request for production, Plaintiff cites no specific documents; 

instead she references large sets of documents. Indeed, she refers to the same mass of documents 

repeatedly in response to multiple requests for production. Plaintiff’s references to large sets of 

documents make it unclear whether Plaintiff has fully answered, and it is unclear whether Plaintiff 

will timely supplement the response if necessary.  Although Plaintiff has produced voluminous 

documents, the references to the large sets of documents are unresponsive to the discovery requests. 

Plaintiff must identify specific documents by Bates number in order to use such documents at the 

dispositive motion phase and trial.  

IV. CONCLUSION 

WHEREFORE, PREMISES CONSIDERED, BankPlus respectfully moves the Court to 

strike Plaintiffs’ baseless objections and compel her to respond properly and adequately to 

BankPlus’s discovery requests, for the reasons described above. 

 

 

 

 

[Signature on following page.] 

  

Case 3:22-cv-00036-CWR-FKB   Document 411   Filed 08/10/22   Page 97 of 98



#100568895v9 89 

Respectfully submitted this 10th day of August, 2022. 

Respectfully submitted, 

 

 

/s/  Robert B. Bieck, Jr.   

Kaytie M. Pickett (MS Bar 103202) 

JONES WALKER LLP  

190 East Capitol Street, Suite 800 

Jackson, Mississippi 39205 

Telephone: (601) 949-4900 

Facsimile:  (601) 949-4804 

kpickett@joneswalker.com 

 

Robert B. Bieck, Jr. (lead attorney) (pro hac vice) 

Alexander N. Breckinridge, V (pro hac vice) 

Thomas E. Slattery (pro hac vice) 

JONES WALKER LLP  

201 Saint Charles Avenue, Suite 5100 

New Orleans, Louisiana  70170 

Telephone: (504) 582-8202 

Facsimile: (504) 589-8202 

rbieck@joneswalker.com 

abreckinridge@joneswalker.com 

tslattery@joneswalker.com 

Attorneys for Defendants BankPlus & BankPlus 

Wealth Management LLC 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on August 10, 2022, I caused the foregoing to be electronically filed 

with the Clerk of the Court using CM/ECF, which will send notification of such filing to all 

registered participants.   

 

/s/ Robert B. Bieck, Jr.       

      Robert B. Bieck, Jr.  
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

 

ALYSSON MILLS, IN HER CAPACITY AS 

RECEIVER FOR ARTHUR LAMAR ADAMS 

AND MADISON TIMBER PROPERTIES, 

LLC, 

 

     Plaintiff, 

 

v. 

 

BANKPLUS; BANKPLUS WEALTH 

MANAGEMENT, LLC; GEE GEE 

PATRIDGE, VICE PRESIDENT AND CHIEF  

OPERATING OFFICER OF BANKPLUS; 

STEWART PATRIDGE; JASON COWGILL; 

MARTIN MURPHREE; MUTUAL OF 

OMAHA INSURANCE COMPANY; and 

MUTUAL OF OMAHA INVESTOR  

SERVICES, INC., 

 

     Defendants. 

 

 

 

Case No. 3:22-cv-00036-CWR-FKB 

 

 

Arising out of Case No. 3:18-cv-252, 

Securities and Exchange Commission v. 

Arthur Lamar Adams and Madison Timber 

Properties, LLC 

 

 

Hon. Carlton W. Reeves, District Judge 

 

 

Oral Argument Requested 

 

GOOD FAITH CERTIFICATE 

 

All counsel certify that they have conferred in good faith to resolve the issues in question 

and that it is necessary to file the following motion:  

 

Counsel further certify that:  

✔ as appropriate:  

 

___ 1. The motion is unopposed by all parties.  

 

___ 2. The motion is unopposed by:  

 

✔ 3. The motion is opposed by: the Receiver 

 

✔ 4. The parties agree that replies and rebuttals to the motion will be submitted to the magistrate 

judge in accordance with the time limitations stated in the Case Management Order [Doc. 7] 

 

This the 10th day of August 2022. 

 

[Signatures on following page.] 
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/s/ Kristen D. Amond   

Signature of Plaintiff’s Attorney 

Kristen D. Amond, Admitted Pro Hac Vice 

Typed Name and Bar Number  

 

 

/s/ Robert B. Bieck, Jr.  

Signature of Defendant’s Attorney  

 Robert B. Bieck, Jr., Admitted Pro Hac Vice  

Typed Name and Bar Number  
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