
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
ALYSSON MILLS, in her capacity as 
Receiver for Arthur Lamar Adams and 
Madison Timber Properties, LLC 
 

PLAINTIFF 

V. 
 

CAUSE NO. 3:19-CV-364-CWR-FKB 

THE UPS STORE, INC.; HERRING 
VENTURES, LLC, d/b/a The UPS Store; 
AUSTIN ELSEN; TAMMIE ELSEN; 
COURTNEY HERRING; DIANE 
LOFTON; CHANDLER WESTOVER; 
RAWLINGS & MACINNIS, PA; TAMMY 
VINSON; and JEANNIE CHISHOLM 

DEFENDANTS 

 
ORDER 

 The Receiver has asked this Court to review the Magistrate Judge’s discovery order. 

Docket No. 323. The UPS Store, Inc. opposes relief. Docket No. 326. 

 Alysson Mills is the Court-appointed Receiver of Arthur Lamar Adams and Madison 

Timber Properties, LLC. In this case, she alleges that The UPS Store aided and abetted Adams 

and Madison Timber in perpetuating a Ponzi scheme, causing millions of dollars of losses. 

Specifically, The UPS Store employees are alleged to have falsely notarized timber deeds for 

Adams. Adams then used the fake deeds to lull his victims into a false sense of security about 

their investment. 

 The narrow issue today is whether The UPS Store is entitled to discover post-

appointment communications between the Receiver and the victims of the Madison Timber 

Ponzi scheme. “Post-appointment” means those communications which occurred after this Court 

appointed Mills to be the Receiver. 
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 The Magistrate Judge, proceeding cautiously, ruled that the post-appointment 

communications were discoverable until the district court determined that they were not related 

to any party’s claim or defense. Docket No. 321. This motion followed. The Magistrate Judge 

then stayed the Receiver’s production until the undersigned had an opportunity to consider the 

issue. Docket No. 337. 

 The legal standard is well-established. “Discovery is not a license for [a party] to go 

fishing, and is limited to information that is relevant to any party’s claim or defense.” Barnes v. 

Tumlinson, 597 F. App’x 798, 799 (5th Cir. 2015) (cleaned up). “A trial court enjoys wide 

discretion in determining the scope and effect of discovery.” Sanders v. Shell Oil Co., 678 F.2d 

614, 618 (5th Cir. 1982) (citation omitted). 

For instance, a district court must limit otherwise permissible discovery if it 
determines that the burden or expense of the proposed discovery outweighs its 
likely benefit, considering the needs of the case, the amount in controversy, the 
parties’ resources, the importance of the issues at stake in the action, and the 
importance of the discovery in resolving the issues. Rule 26(b) has never been a 
license to engage in an unwieldy, burdensome, and speculative fishing expedition. 
We trust that district courts will guard against abusive discovery. 

 
Crosby v. Louisiana Health Serv. & Indem. Co., 647 F.3d 258, 264 (5th Cir. 2011) (cleaned up).  

The UPS Store argues that “communications between Defendants and Plaintiffs are 

highly relevant to this case and must be produced.” Docket No. 326 at 5-6. It claims that 

Receiver-investor communications are “relevant to whether the timber deeds that Adams forged 

was a proximate cause of any investor losses,” to comparative fault, and to damages. Id. at 9-10. 

 The first contention is patently inapplicable here. Post-appointment communications 

between the Receiver and the investors are not communications between “Defendants and 

Plaintiffs.” The investors are not parties to this litigation. See Rotstain v. Trustmark Nat’l Bank, 

No. 3:09-CV-2384-N-BQ, Docket No. 695 at 17 (N.D. Tex. Feb. 27, 2020). 
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The Court also struggles to see how post-appointment communications between the 

Receiver and investor-victims are relevant to causation, comparative fault, or damages. It is 

undisputed that the damages belong to the Receivership estate, not the individual investors. 

Rotstain v. Mendez, 986 F.3d 931, 941 (5th Cir. 2021). By the time the Receiver was appointed, 

the damages to the estate were established. No communication between the Receiver and an 

investor-victim could affect “whether the timber deeds that Adams forged was a proximate cause 

of any investor losses.” Docket No. 326 at 9-10; see Ciuffitelli v. Deloitte & Touche LLP, No. 

3:16-CV-580-AC, 2018 WL 7893052, at *8 (D. Or. Dec. 10, 2018) (“Deloitte has not established 

that any documents (beyond the investor packets Plaintiffs already have provided) evidencing 

communications between Plaintiffs and the Receiver are relevant to any claim or defense at issue 

in this case.”). 

The relevant communications in this case are those that predate the appointment of the 

Receiver: those between Adams/Madison Timber and investors, and those between 

Adams/Madison Timber and The UPS Store. Those communications remain “fair game.” 

Crosswhite v. Lexington Ins. Co., 321 F. App’x 365, 369 (5th Cir. 2009). Discovery of post-

appointment communications between the Receiver and investor-victims, however, will shed no 

light on the claims or defenses between the actual parties. We should move on. 

Because the Magistrate Judge clearly erred in permitting discovery into post-appointment 

communications, the Receiver’s motion is granted. 

 SO ORDERED, this the 15th day of August, 2022. 

s/ Carlton W. Reeves    
UNITED STATES DISTRICT JUDGE 
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