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In The United States District Court 
For the Southern District of Mississippi 

Northern Division 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 

[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action 
No. 3:18-cv-866-CWR-FKB; Mills v. 
BankPlus, et al., Civil Action No. 3:19-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc., 
et al., Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et al., Civil Action 
No. 3:19-cv-941-CWR-FKB] 

Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC

Trustmark’s Motion to Compel Plaintiff to Answer Discovery  

Trustmark National Bank moves the Court to enter an order compelling Plaintiff to 

provide proper responses to Trustmark’s written discovery.  The grounds for this Motion and the 

specific relief sought by Trustmark are set forth in Trustmark’s separate Memorandum, and in 

the Appendix to this Motion.  The Appendix is submitted to the Court in compliance with 

Uniform Local Rule 37(b), setting forth verbatim every discovery request at issue in Trustmark’s 

motion, as well as the objections and responses at issue, and the reasons supporting the motion 

with respect to each request.   

Trustmark also submits the Good Faith Certificate required by Uniform Local Rule 37(a), 

which is attached hereto as Exhibit 2.   
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Wherefore, premises considered, Trustmark moves the Court to grant its Motion to 

Compel Plaintiff to Answer Discovery.   

Respectfully submitted, this the 17th day of August, 2022.  

Trustmark National Bank 

By: /s/ William F. Ray 
      William F. Ray 

OF COUNSEL: 

WATKINS & EAGER PLLC 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 

pstephenson@watkinseager.com 
srippee@watkinseager.com 
mtyrone@watkinseager.com 
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

This Appendix is submitted to the Court in compliance with L.U.R. 37(b), which requires that all discovery requests and responses be quoted verbatim in a motion to compel discovery.   

On April 12, 2022, the Plaintiff served her original responses to Trustmark’s written discovery (exhibit A to Trustmark’s Motion to Compel).  On August 8, 2022, Plaintiff served her supplemental responses to 
Trustmark’s discovery (exhibit B to Trustmark’s Motion to Compel).  In an email exchange on August 11, Plaintiff’s counsel confirmed that the Supplemental Responses replaced the original responses.   

Trustmark moves the Court to overrule and strike all of the objections identified in Trustmark’s descriptions of deficiencies, and to order Plaintiff to further respond to discovery requests, as set forth below.  

Requests for Admissions 

Trustmark Requests 2/27/2022 Plaintiff’s Current Response (Original Response 4/12/2022 OR  
Supplemental Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief 

Request for Admission No. 1: Admit 
that, no later than November 1, 2016, the 
Federal Bureau of Investigation had been 
notified by one or more entities that 
Arthur Lamar Adams was operating a 
suspicious enterprise known as Madison 
Timber, and that the enterprise had 
characteristics of a Ponzi scheme or other 
financial fraud enterprise.

(Supplemental Response) The Receiver can neither admit nor deny this request 
because she has no independent knowledge of its subject matter. She has made a 
reasonable inquiry into this request, including by reviewing documents she 
obtained from Trustmark and the FBI, and possesses no documentary evidence 
that “no later than November 1, 2016, the Federal Bureau of Investigation had 
been notified by one or more entities that Arthur Lamar Adams was operating a 
suspicious enterprise known as Madison Timber.” The Receiver has neither the 
duty nor the power to demand of the FBI the information the request seeks. 

Plaintiff has not made sufficient inquiry, and she refuses to do so.  Trustmark moves the Court to 
compel the Receiver to conduct the inquiry required by Rule 36, by requesting information from 
the FBI and U.S. Attorney’s office responsive to these requests.    

It is unreasonable for Plaintiff to refuse even to ask the U.S. Attorney’s office, or the FBI, to confirm 
the matters in the requests.  This is a significant matter, because any defendants who provided 
information to the FBI as a result of grand jury proceedings are prohibited from disclosing those 
disclosures under 12 U.S.C. § 3420(b) (no “officer, director, partner, employee, or shareholder of, or 
agent or attorney for, a financial institution” can “directly or indirectly” notify any person named in a 
grand jury subpoena about the existence of the subpoena, or the contents of the subpoena, or the 
information that has been furnished).   

Plaintiff has reported that she regularly communicates with federal authorities including the FBI about 
their investigations.  08-21-2018 Receiver Report [Ct Dkt #36], Case No. 3:18-cv-00252-CWR-FKB, 
at 6-7 (“Immediately upon my appointment, I conferred with… the FBI…I communicate regularly 
with these federal authorities, and they have shared information with me to the extent they can do so 
without impairing the integrity of potential ongoing criminal investigations.”); 10-19-2018 Receiver 
Report [Ct Dkt #47] at 14 (“I have continued to confer with…the FBI…regarding their 
investigations.”). Yet the Receiver has not given any indication that she has made any inquiry of the 
FBI regarding when the FBI was notified that Arthur Lamar Adams was operating a suspicious 
enterprise known as Madison Timber that had characteristics of a Ponzi scheme (or other financial 
fraud enterprise) or when the FBI began its investigation.  Rule 36 requires the Receiver to make this 
specific inquiry, if she has not done so already, before answering these requests in one of the three 
proper ways.  Concerned Citizens of Belle Haven v. Belle Haven Club, 223 F.R.D. 39, 44 (D. Conn. 
2004) (reasonable inquiry may require inquiry of non-parties).    

Request for Admission No. 2: Admit 
that, no later than January 1, 2017, the 
Federal Bureau of Investigation had been 
notified that Arthur Lamar Adams was 
operating a suspicious enterprise known 
as Madison Timber, and that the 
enterprise had characteristics of a Ponzi 
scheme or other financial fraud 
enterprise.

(Supplemental Response) The Receiver can neither admit nor deny this request 
because she has no independent knowledge of its subject matter. She has made a 
reasonable inquiry into this request, including by reviewing documents she 
obtained from Trustmark and the FBI, and possesses no documentary evidence 
that “no later than January 1, 2017, the Federal Bureau of Investigation had been 
notified that Arthur Lamar Adams was operating a suspicious enterprise known as 
Madison Timber.” The Receiver has neither the duty nor the power to demand of 
the FBI the information the request seeks. 

Request for Admission No. 3: Admit 
that, no later than February 1, 2017, the 
Federal Bureau of Investigation had been 
notified that Arthur Lamar Adams was 
operating a suspicious enterprise known 
as Madison Timber, and that the 
enterprise had characteristics of a Ponzi 
scheme or other financial fraud 
enterprise.

(Supplemental Response) The Receiver can neither admit nor deny this request 
because she has no independent knowledge of its subject matter. She has made a 
reasonable inquiry into this request, including by reviewing documents she 
obtained from Trustmark and the FBI, and possesses no documentary evidence 
that “no later than February 1, 2017, the Federal Bureau of Investigation had been 
notified that Arthur Lamar Adams was operating a suspicious enterprise known as 
Madison Timber.” The Receiver has neither the duty nor the power to demand of 
the FBI the information the request seeks. 

Request for Admission No. 4: Admit 
that, no later than March 1, 2017, the 
Federal Bureau of Investigation had been 
notified that Arthur Lamar Adams was 
operating a suspicious enterprise known 

(Supplemental Response) The Receiver can neither admit nor deny this request 
because she has no independent knowledge of its subject matter. She has made a 
reasonable inquiry into this request, including by reviewing documents she 
obtained from Trustmark and the FBI, and possesses no documentary evidence 
that “no later than March 1, 2017, the Federal Bureau of Investigation had been 
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Trustmark Requests 2/27/2022 Plaintiff’s Current Response (Original Response 4/12/2022 OR  
Supplemental Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief 

as Madison Timber, and that the 
enterprise had characteristics of a Ponzi 
scheme or other financial fraud 
enterprise.

notified that Arthur Lamar Adams was operating a suspicious enterprise known as 
Madison Timber.” The Receiver has neither the duty nor the power to demand of 
the FBI the information the request seeks. 

Request for Admission No. 5: Admit 
that, before the end of January of 2017, a 
Federal Grand Jury in the Southern 
District of Mississippi had begun 
investigating Adams and Madison 
Timber. 

(Supplemental Response)  The Receiver can neither admit nor deny this request 
because she has no independent knowledge of its subject matter. She has made a 
reasonable inquiry into this request, including by reviewing documents she 
obtained from Trustmark and the FBI, and possesses no documentary evidence 
that “before the end of January of 2017, a Federal Grand Jury in the Southern 
District of Mississippi had begun investigating Adams and Madison Timber.” The 
Receiver has neither the duty nor the power to demand of the FBI or the United 
States Attorney’s Office the information the request seeks.
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Interrogatories 

Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

Interrogatory No. 1: Provide a 
specific explanation of every act or 
omission by Trustmark that you 
contend was a breach of duty, and that 
you contend proximately caused any 
damages that you seek to recover. With 
respect to each alleged act or omission, 
explain exactly what you contend 
Trustmark should have done 
differently, and describe all evidence 
that the act or omission was a 
proximate cause of losses or damages. 

(Supplemental Response) The Receiver objects to the interrogatory because it is 
overbroad in that it asks the Receiver to identify “every act or omission” by Trustmark 
without temporal limitation. The Receiver objects because interrogatory is compound 
and contains conjunctive or disjunctive questions. The Receiver objects because the 
interrogatory seeks information protected by the work product doctrine to the extent it 
asks the Receiver to “describe all evidence,” and because it calls for legal observations, 
impressions, and conclusions to the extent it asks the Receiver to “explain exactly what 
[she] contend[s] Trustmark should have done differently” and to describe whether an 
“act or omission was the proximate cause of losses or damages.” The Receiver further 
objects to the interrogatory as premature because the Receiver has not completed 
discovery in this action nor received satisfactory responses to her own discovery 
requests. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark and its employees’ conduct; Trustmark is in the best 
position to know how it helped sustain Madison Timber. The Receiver’s allegations are 
based on what the Receiver gleaned from Trustmark’s own documents, and the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and 
ability to ascertain.  

Answering further, Trustmark was Lamar Adams’s personal bank, and Adams ran the 
Madison Timber Ponzi scheme through Trustmark accounts for years. Adams opened 
accounts for Madison Timber Company, Inc. in 2009 and Madison Timber Properties, 
LLC in 2012. [MTR_00237670 – MTR_00259537]. Until October 2016, Trustmark 
was the primary bank through which Lamar Adams conducted Madison Timber’s 
business, including depositing investors’ money into and making monthly payments to 
investors out of Madison Timber’s account. [MTR_00237670 – MTR_00259537].  

Adams’s primary bankers at Trustmark were Bennie Butts and Jud Watkins, with whom 
Adams was friends. Adams, Butts, and Watkins often socialized together (often 
Trustmark’s “treat”), and expanded each other’s business and social networks by 
introducing each other to their personal business partners and friends. [See, e.g., 
MTR_00352118; MTR_00352386; MTR_00351226; MTR_00351134; 
MTR_00352131]. Bennie Butts’s Trustmark emails show that Trustmark’s banking 
relationship and Bennie Butts and Adams’s personal relationship were one and the 
same. That relationship was uniquely close and went well beyond an ordinary banking 
relationship. [See, e.g., TNB-MT2-1403 – 1835 (Bennie Butts’s emails)]. 

This is a straightforward interrogatory about Plaintiff’s positions on Trustmark’s “acts or 
omissions”:  What do you claim Trustmark did wrong?  What do you claim Trustmark should 
have done differently?  How did those acts and omissions proximately cause any loss?  Plaintiff 
should be ordered to identify specifically every Trustmark act or omission she claims breached a 
duty.

There is nothing objectionable about the question.  Yet Plaintiff objects on grounds of prematurity; 
overbreadth; “compound/conjunctive/disjunctive;” work product; and discovery-is-not-over-yet.  She 
also begins a much-repeated refrain, which could be characterized as “figure it out for yourself, 
Trustmark.”  All of Plaintiff’s objections to this interrogatory should be overruled.   

The “overbroad” objection is misplaced.  The interrogatory is indeed broad, but not “overbroad.”  
Plaintiff’s Complaint against Trustmark was based on implications that Trustmark should have done 
things differently – but Plaintiff never quite said what Trustmark should have done.   

To be clear:  Once Plaintiff takes a position on the Trustmark acts or omissions that, according to 
Plaintiff, constituted legal breaches, the Court may be in a position to enter summary judgment in 
Trustmark’s favor because there was no duty for Trustmark to act in accordance with Plaintiff’s 
declarations.     

The “work product” objection should be overruled, because answering a contention interrogatory 
is not tantamount to production of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “legal observations, impressions, and conclusions.” This is a 
proper contention interrogatory.   

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the acts/omissions by Trustmark that she believed constituted breaches of legal duties as of 
the time she filed the Complaint and that she knows right now, so that (A) Trustmark can disprove the 
assertions and (B) the Court can decide whether the allegations support a claim. She cannot use 
discovery to “find” a basis for an otherwise baseless claim. If Plaintiff filed this claim without 
knowledge of any specific acts or omissions to support her claims against Trustmark, she should be 
required to say so in response to this interrogatory.
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

As for Adams’s contribution to the relationship, Adams opened accounts for many of 
his separate LLCs, and brought to Trustmark several “deals” by which he bought and 
sold land using his separate LLCs. [See, e.g., MTR_ 00352231, MTR_ 00352098, 
MTR_ 00352128, MTR_00352158, MTR_ 00352193, MTR_ 00352340, MTR_ 
00352512]. Adams’s relationship with Trustmark was important to him. In one email, 
Adams thanked Butts for “understanding” his business: “Just wanted to let you know 
how much we appreciate your hard work and efforts on helping us. . . . Thanks for 
staying with it and getting an understanding of it.” [MTR_ 00352386; see also MTR_ 
00352121]. Adams wrote that Trustmark had been “mighty good” to him and that he 
“look[ed] forward to bringing more business deals” to Trustmark. [MTR_ 00352524].  

Trustmark also provided Adams financing for his separate “deals”; Adams called 
Trustmark his “comfort zone.” [MTR_ 00352182]. Lamar Adams had to provide 
Trustmark with his personal financial records to effectuate these “deals.” [See, e.g., 
MTR_ 00352693; MTR_00352871; MTR_ 00351727]. Trustmark and its employees 
could see that Adams’s tax returns showed substantial carry-forward business losses in 
addition to substantial debt because Madison Timber’s purported interest expense 
nearly equaled its fictitious reported “profits.” To the extent Adams and his separate 
LLCS did “deals” with Trustmark or Adams put money into his separate LLCs’ 
Trustmark accounts, the money was proceeds from the Madison Timber Ponzi scheme. 
[See, e.g., MTR_00364391 – MTR_ 00365693; MTR_ 00352080 – MTR_ 00352597; 
MTR_00363941 – MTR_ 00364390.4112]. 

But for its close relationship with Adams, Trustmark might have ceased doing business 
with Adams and Madison Timber, despite suspecting Madison Timber’s fraudulent 
activity, much earlier. 

Adams used Madison Timber Company’s Trustmark account to facilitate the Ponzi 
scheme from 2009 until 2012, when he switched to using Madison Timber Properties’ 
Trustmark account. Madison Timber’s Trustmark bank statements show that, from 2009 
until 2016, on the first and fifteenth of every month, Trustmark could see hundreds of 
transactions and millions of dollars flow into, then out of, the account. The money in 
Madison Timber’s account came from and went back to the same people. Trustmark 
was in a uniquely advantageous position to see the indicia of Madison Timber’s fraud. 
[MTR_00237670 - MTR_00259537]. 

Madison Timber’s purported business was selling timber to timber mills, but the 
financial statements prepared by Adams’s accountants did not show any account 
receivables from timber mills. Adams explained to Bennie Butts and Jud Watkins: 
“Guys, [my accountant] doesn’t include my Accounts Receivables from the Mills on my 
end of the year Balance Sheet because of the different dates of the Contracts.” Adams 

The disdainful response that “Trustmark is in the best position to know” the answers, and that 
“the information the interrogatory seeks is uniquely within Trustmark’s knowledge and ability 
to ascertain,” is evasive and should be stricken.   

Plaintiff’s answer is also deficient.  Deficient Response -   Plaintiff’s purported “answer,” which is 
deceivingly long, did not answer the question that Trustmark asked. She did not identify specific acts 
or omissions that she contends were breaches of duty that proximately caused damages.   

Plaintiff sued Trustmark alleging the bank was negligent/grossly negligent in providing banking 
services to Adams/Madison Timber, and alleging the bank negligently supervised and “retained” 
certain employees, all of which she alleges occurred between 2009 and 2016. Complaint, Case No. 
3:19-cv-00941, Ct Dkt #1, (“Trustmark Compl.”) at ¶¶ 27, 119-129, 130-139.  She claimed, with no 
fact basis, that Trustmark “conspired” with Adams and “aided and abetted” him.    

Plaintiff’s Complaint did not, however, identify the specific acts or omissions on which she bases 
those allegations. It is time for her to provide the detail of the facts she contends support those 
claims.   

The closest Plaintiff comes to answering the question is to say that Trustmark “ignored red flags” and 
“stayed silent.”  But that does not answer the interrogatory, because she does not identify what she 
claims Trustmark should have done.  Rather than “staying silent,” what does Plaintiff claim Trustmark 
was legally obligated to do?  To whom should Trustmark have said what?  The answer tells Trustmark 
nothing about the facts that support her claims (i.e., “you breached your duty each time you failed to 
meet your duty”).   

In the second paragraph of her response, Plaintiff tells Trustmark: You know what I think you did.  You 
figure it out.  Trustmark is not required to guess Plaintiff’s basis for suing the bank.    

In the remaining paragraphs of her purported “answer” Plaintiff skirts the question by providing long, 
vague statements that amount to nothing more than endless reiterations of the fact that Trustmark and 
its employees provided banking services for Adams/Madison Timber until Trustmark refused to do 
business with him any longer. Plaintiff then quotes herself – the interrogatory includes verbatim 
passages from her Complaint that are not tied to the interrogatory, like:  

Adams made suspiciously large cash deposits into Madison Timber’s account, and would first 
contact Bennie Butts or Jud Watkins so that they could alert branch office managers who 
would otherwise view the deposits as suspicious.  

Complaint ¶ 40, and Response to Interrogatory 1.  Why would bankers view large deposits (from a 
large business) as “suspiciously large”? Plaintiff does not provide any of the facts that she contends 
support those conclusory assertions.
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

separately provided his own list of “MTP Receivables to Butts and Watkins, which they 
accepted as sufficient. [MTR_ 00352541]. 

Adams made suspiciously large cash deposits into Madison Timber’s account, and 
would first contact Bennie Butts or Jud Watkins so that they could alert branch office 
managers who otherwise would view the deposits as suspicious. [See, e.g., MTR_ 
00352515, MTR_ 00352537, MTR_ 00352552, MTR_ 00351229, MTR_ 00352761, 
MTR_ 00352809]. 

Madison Timber’s account was routinely overdrawn by large amounts, sometimes as 
much as several hundreds of thousands of dollars, and sometimes several times in the 
same thirty-day period. Trustmark waived Madison Timber’s overdraft fees and instead 
Jud Watkins suggested that Trustmark extend to Adams a revolving line of credit to 
cover the frequent overages. [See, e.g., MTR_ 00351133, MTR_ 00351224, MTR_ 
00351225, MTR_ 00351228, MTR_ 00351269, MTR_ 00352681, MTR_ 00352688, 
MTR_ 00352760, MTR_ 00352774, MTR_ 00352835, MTR_ 00352837, MTR_ 
00352839, MTR_ 00352853, MTR_ 00352563, MTR_ 00351977]. Jud Watkins even 
defended Madison Timber’s overdraws, and instead proposed that Trustmark extend 
Adams a $100 million line of credit. [MTR_ 00351151]. Barney Daly, who today is 
Trustmark’s president for Madison County, told Watkins “I like the line of credit idea.” 
[MTR_ 00351151]. 

Trustmark also allowed Adams to “advance” large sums of money off his home equity 
line of credit with Trustmark to be deposited into Madison Timber’s account. [See, e.g., 
MTR_00364386, MTR_00364387]. 

Trustmark’s own documents reveal that it was aware that Madison Timber’s purported 
business was to purchase timber with investors’ money and then sell the timber to 
lumber mills. [See, e.g., MTR_ 00352541]. Trustmark’s own documents reveal that 
Madison Timber purported to have timber deeds and cutting agreements between 
landowners and Madison Timber and contracts between Madison Timber and mills, and 
that Trustmark was aware of that fact. [See, e.g., MTR_ 00351347, MTR_ 00351353]. 
Trustmark’s own documents reveal that it knew that Adams and Madison Timber 
guaranteed a 13% return. Trustmark’s own documents reveal that none of the hundreds 
of millions of dollars of investor money deposited into Madison Timber’s Trustmark 
account was ever used to purchase timber. Trustmark’s own documents show that the 
money in Madison Timber’s Trustmark account never came from lumber mills. [MTR_ 
00352541; see also generally MTR_00237670 – MTR_00259537 (Madison Timber’s 
Trustmark bank statements)]. Madison Timber’s financial statements prepared by its 
accountant did not show any accounts receivables from lumber mills. [See MTR_ 
00352541]. Madison Timber’s high and consistent returns over a such a long period of 
time were implausible.
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

As a federally regulated financial institution, Trustmark must investigate and report 
suspicious and potentially illegal activity. As early as 2013, Trustmark employees noted 
that Madison Timber’s account was suspicious. [MTR_ 00351186]. By June 2014, 
Wanda Moncrief, Trustmark’s BSA/AML (Bank Secrecy Act/Anti-Money Laundering) 
Officer, had observed that Adams’s explanations of his monthly payments to Wayne 
Kelly “do not make sense in relation to the business. . . .” [MTR_ 00351186]. Moncrief 
reached out to Butts, saying “I know that you know this customer and his business 
well.” [MTR_ 00351186]. Bennie Butts and Jud Watkins joked about the situation: “If 
anybody can have Wanda eating out of his hand it might be Lamar.” [MTR_00351218]. 
Trustmark did not close Madison Timber’s accounts at that time and instead continued 
facilitating the transactions that were indispensable to the Madison Timber Ponzi 
scheme. [See MTR_00349328 – MTR_00353261]. 

In May 2015, Moncrief questioned Wayne Kelly’s relationship to Madison Timber, 
why checks were written out of Madison Timber’s account only to “come[] 
immediately back into the Madison Timber account via wire for almost the same 
amount”, and why “so many checks [are] written in the same amount to multiple 
individuals or to the same individual.” [MTR_ 00351261 - MTR_ 00351262]. Adams 
communicated directly with Moncrief to answer her questions, and provided her a 
Madison Timber promissory note. [See, e.g., MTR_ 00352569]. Trustmark still did not 
close Madison Timber’s accounts and instead continued facilitating the transactions that 
made Madison Timber. [See generally MTR_00349328 – MTR_00353261]. 

Not until October 2016 did Trustmark encourage Adams to move Madison Timber’s 
business to another bank, but then Trustmark extended Adams’s personal line of credit 
by an additional 30 days to make the transition easier for Adams. [MTR_ 00351441; see 
generally MTR_00349328 – MTR_00353261; MTR_ 00363941 – MTR_00364390. 
4112]. 

Through these actions, Trustmark and its employees breached their duty of care to 
Madison Timber. They breached their duty of care to Madison Timber with each 
instance that they ignored red flags: large and highly suspicious transfers of money; 
routine and large overdrafts; implausibly high and consistent guaranteed returns; no 
purchases of timber; and no money received from any mills. Trustmark’s own 
documents show that it and its employees, including Bennie Butts and Jud Watkins, had 
unique information from which they knew that Madison Timber was a fraud, but stayed 
silent, lending legitimacy and cover to Adams and Madison Timber while they collected 
fees for facilitating the Ponzi scheme. 

Trustmark enabled and sustained the Madison Timber Ponzi scheme by facilitating the 
financial transactions on which Madison Timber relied—payments to and from its 
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Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

investors; payments to and from its recruiters; and transfers, or “loans,” to and from 
Adams and Madison Timber that masked Madison Timber’s insolvency. Trustmark’s 
actions increased Madison Timber’s liabilities, and therefore the Receivership Estate’s 
liabilities to investors today.  

In addition to the documents cited above, the Receiver has produced records and 
internal emails she obtained from Trustmark, on which she based the complaint’s 
allegations. [MTR_00237670 – MTR_00259537; MTR_ 00363941 – MTR_00365693; 
MTR_00349328 – MTR_00353261]. 

Other documents may contain relevant information. For good measure, the Receiver has 
produced the records she obtained from the FBI [MTR_00000001–MTR_00228823], 
RiverHills Bank [MTR_00229812–MTR_00237636; MTR_00360757–
MTR_00363828], Southern Bancorp [MTR_00237637–MTR_00237669;  
MTR_00363829–MTR_00363940; MTR_00369378– MTR_00371654], First National 
Bank of Clarksdale [MTR_00228824–MTR_00229811; MTR_00356884–
MTR_00360756], and Lamar Adams’s emails [MTR_00124488– MTR_00228823], 
and Wayne Kelly’s emails [MTR_00263597–MTR_00294869]. See Fed. R. Civ. P. 
33(d). The Receiver does not concede the relevancy of all of these documents to this 
case. 

Interrogatory No. 2:  Identify and 
explain, with specificity, every item of 
evidence supporting your assertion that 
"for years Trustmark suspected that 
Madison Timber was a Ponzi scheme 
but did nothing." 

(Supplemental Response)  The Receiver objects because the interrogatory seeks 
information protected by the work product doctrine and seeks legal observations, 
impressions, and conclusions to the extent it asks the Receiver to “explain, with 
specificity” “every item of evidence” supporting her claim.   

Without waiving her objections, the Receiver answers: The Receiver incorporates her 
response to Interrogatory No. 1, including the documents referenced therein pursuant to 
Fed. R. Civ. P. 33(d). 

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “legal observations, impressions, and conclusions.”  

Deficient response:  Whether in this response or the referenced response to Interrogatory No. 1, 
Plaintiff ignores the question:  What is the basis for your allegation that Trustmark “did 
nothing?”   

Plaintiff should be ordered to answer the question – after all, she has suggested, implied, and stated 
that Trustmark “looked the other way” and “did nothing” throughout this litigation.  She might say “I 
don’t know what Trustmark did.”  (That answer would help focus the parties, and the Court, on the 
significance of Trustmark’s legal restrictions regarding its ability to prove whether the actions of its 
BSA/AML Department were proper – even though those actions have nothing to do with any duty 
owed to Adams/Madison Timber, Plaintiff implicates them).   

Interrogatory No. 3:  Do you contend 
that any employee of Trustmark had 
actual knowledge (as opposed to 
suspected, or in your view "should have 
known") that Adams/Madison Timber 
was engaged in a fraudulent, criminal 

(Supplemental Response)  The Receiver objects to the interrogatory as premature 
because the Receiver has not completed discovery in this action nor received 
satisfactory responses to her own discovery requests. No Trustmark employee has been 
deposed. The Receiver’s investigation is continuing, and the Receiver reserves the right 
to supplement and/or amend her response. 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the acts/omissions by Trustmark that she believed constituted breaches of legal duties as of 
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enterprise? If so, identify the specific 
employee or employees that you 
contend had that knowledge, when each 
employee obtained that knowledge, and 
all evidence supporting your claim that 
the employee(s) had that knowledge. 

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark’s and its employees’ own conduct and are based on what 
the Receiver gleaned from Trustmark’s own documents. At this point, before she has 
been allowed to conduct any depositions, she can only infer the extent of any Trustmark 
employee’s knowledge based upon those documents and communications. Which 
Trustmark employees had knowledge of Madison Timber and what was ultimately 
known to them (such as whether they recognized the existence of a “fraudulent, 
criminal enterprise”) is not yet known to the Receiver. 

But Trustmark’s own documents show its and its employees’ acts and omissions that 
formed the basis for Madison Timber to operate as a Ponzi scheme. Current or former 
employees of Trustmark who may have such knowledge include:  

a. Bennie Butts 
b. Jud Watkins 
c. Wanda Moncrief, Trustmark’s Bank Secrecy Act/Anti-Money Laundering Officer, 
available through counsel 
d. Mel Channel, Trustmark’s Senior Vice President of Director-Corporate Security, 
available through counsel 
e. Mika Akers 
f. Eric Bruce 
g. Marvin Freeman 
h. April Johnson 
i. Greg McKenzie 
j. Katherine Leonard 
k. Linda Nichols 
l. Eleni Stanford 
m. Doug Winstead 
n. Dusty Womack  

Answering further, the Receiver incorporates her response to Interrogatory No. 1, 
including the documents referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: 
For the Receiver’s civil conspiracy claim, it is enough that Trustmark or its employees 
“agreed to and participated in [Adams’s] course of action.” Rex Distrib. Co., Inc. v. 
Anheuser-Busch, LLC, 271 So. 3d 445, 455 (Miss. 2019). For aiding and abetting, it is 
enough that Trustmark or its employees knew that Lamar Adams was the manager 
Madison Timber, and therefore knew that Adams owed Madison Timber fiduciary 
duties of care, and should have known through his facilitating financial transactions and 
in the face of indicia of fraud that Adams was breaching his duties to Madison  Timber.  

the time she filed the Complaint and that she knows right now, so that (A) Trustmark can disprove the 
assertions and (B) the Court can decide whether the allegations support a claim. She cannot use 
discovery to “find” a basis for an otherwise baseless claim. If Plaintiff filed this claim without 
knowledge of any evidence that Trustmark employees had actual knowledge that Adams was a fraud, 
she should be required to say so in response to this interrogatory.  

If Plaintiff does contend Trustmark employees had such actual knowledge, she should be required to 
identify the specific employees that she contends have actual knowledge (as opposed to her list of 
employees that “may have knowledge”) and the factual basis  for her contention. A sufficient answer 
to this interrogatory is quite simple: “The Receiver contends that [insert employee name] had actual 
knowledge that Adams/Madison Timber was engaged in a fraudulent, criminal enterprise because 
[insert evidence – e.g.,  a particular email, a particular oral statement].” Alternatively: “The Receiver 
does not have evidence that any Trustmark employee had actual knowledge that Adams/Madison 
Timber was engaged in a fraudulent, criminal enterprise.” 

Interrogatory No. 4: State the name, 
address and telephone number of all 

(Supplemental Response)  The Receiver objects to the interrogatory as overbroad in that 
it asks the Receiver to identify “all persons” with “knowledge of any discoverable 

Overbroad Objection - The scope of this interrogatory directly mirrors the scope of discovery 
permitted by Fed. R. Civ. P. 26(b)(1): “any nonprivileged matter that is relevant to any party’s claim 
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persons believed to have knowledge of 
any discoverable matter with respect to 
the facts and allegations of your 
complaints or answers and defenses 
asserted by any party, and describe the 
subject matter and facts that you 
believe to be within that person's 
knowledge.  

matter” with respect to allegations or defenses asserted “by any party.” The Receiver 
objects to the interrogatory to the extent that it seeks information that is not relevant to 
the Receiver’s claims or Trustmark’s defenses in this case.   

Without waiving her objection, the Receiver answers: The Receiver served her Initial 
Disclosures on all defendants on February 21, 2022. The Initial Disclosures disclose 
persons with knowledge applicable to all of the consolidated receivership cases in In re 
Consolidated Discovery in Cases Filed By Alysson Mills, No. 22-cv-36 (S.D. Miss.), 
and persons with knowledge applicable to specific receivership cases. The information 
that the interrogatory seeks can be gleaned from that document. 

or defense and proportional to the needs of the case…” The names, phone numbers and addresses of 
persons the Receiver believes have knowledge of discoverable matters with respect to the allegations 
or defenses asserted by any party are not privileged pieces of information and are important to the 
issues at stake in this case in which the Receiver seeks tens of millions of dollars from Defendants. 
Only the Receiver knows who she contends has such knowledge. Trustmark asks the Court to strike 
this baseless objection.   

Relevance Objection:  To assert a relevance objection to an interrogatory asking for identification of 
witnesses with “knowledge of discoverable matter” is frivolous.   

Discovery has always been allowed to determine the identity of witnesses.  “The purpose of discovery 
is to allow a broad search for facts, the names of witnesses, or any other matters which may aid a party 
in the preparation or presentation of his case.”  Federal Rules of Civil Procedure, Notes of Advisory 
Committee on Rules, 1946 Amendment.   

Deficient Response – Plaintiff’s reference to her initial disclosure is inadequate. Initial disclosures 
include a list of witnesses that the disclosing party may use “to support is claims or defenses.” This 
interrogatory also requires plaintiff to disclose witnesses she does not intend to call – which includes  
people with knowledge of facts that are helpful to defendants, not just witnesses who will help the 
plaintiff. 

Interrogatory No. 5: Explain your 
allegation in Paragraph 57 of your 
Complaint that Trustmark “could see 
that Adams’ personal financial 
statements reported a positive net worth 
by grossly inflating the value of 
Adams’ interest in his separate LLCs.” 
In particular, identify and provide all 
facts and evidence regarding the actual 
value of Adams’ interest in each LLC, 
the information that was in Trustmark’s 
possession regarding the actual value of 
those interests, and all evidence that the 
value of Adams’ interest in each LLC 
was “grossly inflated.” 

(Supplemental Response)  In connection with Adams’s various “deals” at Trustmark, 
Trustmark routinely asked Adams for his and Madison Timber’s financial records, and 
Trustmark’s own records show that it had Lamar Adams’s personal financial statements 
in its “files.” [See, e.g., MTR_ 00352693; MTR_ 00352871; MTR_ 00351727].   
Trustmark also had in its files Adams’s LLC’s loan applications and tax returns, which 
included statements of Adams’s significant net worth. In one instance in connection 
with Delta Farm Land, LLC, Trustmark’s “guarantor analysis” of Adams provided: 

PFS [personal financial statement] dated 9/23/15 stated a net worth of 
$4.7MM on total assets of $8.1MM. Liquid assets of $512M are made up 
of cash and CVLI. All his non-liquid assets are mostly made of other real 
estate of $7.4MM. Total liabilities of $3.5MM were other real estate debt 
only. Net worth was $4.7MM and outside net worth equal to traditional 
net worth. According to Adams’ tax return, he had an income loss of 
($976M), which can be attributed to NOL carryover of $1.4MM. 
Contingent liabilities totaled $1.7MM, consisted of Mash Farms of 
$445M, Madison Timber Prop of $1.5MM, and Timberlines of $60M. 

Under “Risks and Mitigating Factors for Risks,” Trustmark nonetheless noted that 
although investment in timberland “carries inherent speculative risks,” those risks were 
mitigated by Adams’s “investment experience in farm/timberland” and his ability to 

Deficient Response –  Trustmark asked for an explanation of a specific allegation in Plaintiff’s 
Complaint.  The Plaintiff did not answer the question.  

The question was not “did Trustmark have Adams’s financial statements in it files?” Nor was the 
question “did Trustmark or other banks or law firms have records of Adams’s separate LLCs in their 
files?” Nor was the question “did the Receiver have records of Adams’s separate LLCs in her files?” 
Nor was the question “how much were Adams’s separate LLC interests liquidated for and where is 
that information found?” Yet these are the questions the Receiver answered. The Receiver should be 
compelled to explain the factual basis for her contention that Adams “grossly inflated” the values of 
his LLC interests and Trustmark “could see” that. Without factual support, that allegation is no more 
than hindsight conjecture against which Trustmark cannot prepare to defend itself. The factual basis 
for the Plaintiff’s contention is relevant, if the allegation matters.  If the Plaintiff has no factual basis 
for this contention, she should be required to say so. 

As discussed above with respect to the deficiencies of the response to Interrogatory No. 1, Plaintiff’s  
suggestion that, pursuant to Fed. R. Civ. P. 33(d), Trustmark should review thousands of pages of 
records she obtained from third parties and figure out the answer to this interrogatory itself is totally 
improper. The Receiver can only employ the option to produce business records if answers may be 
derived from those records and the burden of deriving the information or ascertaining the answer will 
be substantially the same for either party.  Fed. R. Civ. P. 33(d).  
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“provide a strong source of repayment” and to “cash flow the debt service. 
[MTR_00352753; MTR_00353092; see also, e.g., MTR_00364561; MTR_00364602; 
MTR_00352015 – MTR_00352079].   

The Receiver has produced records she obtained from Trustmark relating to Adams’s 
separate LLCs. [MTR_00363941 – MTR_00365693]. She has also produced the records 
relating to Adams’s separate LLCs that she obtained from First National Bank of 
Clarksdale [MTR_00356884 – MTR_00360756]; Southern Bancorp [MTR_00363829 – 
MTR_00363940; MTR_00369378 – MTR_00371654]; Southern Ag Credit 
[MTR_00365696 – MTR_00367121]; and Jefferson Bank [MTR_00367122 – 
MTR_00367237]; and has separately produced other records in her possession for 707, 
LLC; Delta Farm Land, LLC; Kapa Breeze, LLC; Mallard Park, LLC; Mash Farms, 
LLC; and Oxford Springs, LLC. [MTR_ 00355578 – MTR_00356429]. Documents 
relating to Adams’s separate LLCs may also be found in the records the Receiver 
obtained from Rawlings & MacInnis. [MTR_00332940 – MTR_00335093; RM 00001 
– RM 22255].   

Any information regarding the Receiver’s liquidation of Lamar Adams’s interests in his 
separate LLCs or the sale of Adams’s separate LLCs’ assets is a matter of public record, 
and can be found in the pleadings filed in S.E.C. v. Adams, et al., No. 3:18-cv-252 (S.D. 
Miss.), including the Receiver’s many reports. The information that the interrogatory 
seeks can be ascertained from these records. Fed. R. Civ. P. 33(d). 

It would be impossible, rather than just burdensome, for Trustmark to study these documents and 
attempt to guess why the Receiver contends the LLC interests were “grossly overvalued” and why the 
Receiver contends Trustmark “could see” that alleged overvaluation.  Nor do the discovery rules 
require the bank to do so. It is for this very reason that the option to produce business records is not a 
proper device to employ in response to a contention interrogatory such as this one. 8B Wright & 
Miller § 2178 (3rd ed.) (“Similarly, the option is not available in response to contention 
interrogatories, for the purpose of such questions is to elicit the contentions of the responding party 
and only that party can identify the documents it contends support its contentions.”). 

Further, the option to produce the party’s business records under Fed. R. Civ. P 33(d) does not permit 
the Receiver to direct Trustmark to glean the answer to an interrogatory from records other than the 
Receiver’s business records as the Receiver does here when she brazenly directs Trustmark to search 
through the pleadings filed in S.E.C. v. Adams, et al, No. 3:18-cv-252 (S.D. Miss.) or records she 
“obtained from Rawlings & MacInnis,” for example, to try to understand the evidence and reasoning 
behind the Plaintiff’s accusation. Wright & Miller § 2178. (“Ordinarily it is also required that the 
information be obtainable from the records of the responding party, not those of somebody else. 
Whatever the duty on a responding party to consult the records of others to provide a proper answer to 
an interrogatory, Rule 33(d) does not provide an option for designating those instead of obtaining 
responsive information.”); see also, Atlanta Coca–Cola Bottling Co. v. Transamerica Ins. Co., 61 
F.R.D. 115, 120 (N.D. Ga. 1972) (“Incorporation by reference of the allegations of a pleading is not a 
responsive and sufficient answer to an interrogatory.”). 

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately. 
This interrogatory seeks to discover the basis of the Receiver’s claim that Trustmark “could see” that 
Lamar Adams’ personal financial statements (“PFSs”) were inaccurate because he grossly inflated the 
value of his interests in his other LLCs – it is not enough for the Plaintiff to simply declare, after the 
fact, that something must have been obviously inaccurate.  (The notion that a bank would lend 
significant sums to a borrower, knowing that his financial statements were grossly inflated, is 
nonsense.  The bank would have no motive to do so.) 

Interrogatory No. 6: Identify and 
explain all evidence, including witness 
knowledge and documents, supporting 
your contention that "Trustmark, Butts, 
and Watkins . . . would have known 
that no independent appraisals would 
have supported those inflated values" 
as alleged in Paragraph 57 of your 
Complaint. 

(Supplemental Response)  The Receiver objects because the interrogatory seeks 
information protected by the work product doctrine to the extent it asks the Receiver to 
“explain all evidence” supporting her contention. The Receiver further objects to the 
interrogatory as premature because the Receiver has not completed discovery in this 
action nor received satisfactory responses to her own discovery requests. The Receiver 
objects to the interrogatory and vague and ambiguous as to the meaning of “witness 
knowledge.”   

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark and its employees’ conduct. The Receiver’s allegations 
are based on what the Receiver gleaned from Trustmark’s own documents, and the 

NOTE:  This interrogatory relates to an allegation in the Complaint that has nothing to do with 
the Madison Timber Ponzi scheme.  The Complaint makes reference to the value of real estate 
that was pledged as collateral for loans to other businesses in which Adams held an interest.   

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “legal observations, impressions, and conclusions.”  

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she has 
reason to do so.  “The right to supplement discovery responses is not an excuse for not responding to 
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information the interrogatory seeks is uniquely within Trustmark’s knowledge and 
ability to ascertain. The Receiver incorporates her response to Interrogatory No. 5.  
The Receiver has produced records she obtained from Trustmark relating to Adams’s 
separate LLCs. [MTR_00363941 – MTR_00365693]. She has also produced the records 
relating to Adams’s separate LLCs that she obtained from First National Bank of 
Clarksdale [MTR_00356884 – MTR_00360756]; Southern Bancorp [MTR_00363829 – 
MTR_00363940; MTR_00369378 – MTR_00371654]; Southern Ag Credit 
[MTR_00365696 – MTR_00367121]; and Jefferson Bank [MTR_00367122 – 
MTR_00367237]; and has separately produced other records in her possession for 707, 
LLC; Delta Farm Land, LLC; Kapa Breeze, LLC; Mallard Park, LLC; Mash Farms, 
LLC; and Oxford Springs, LLC. [MTR_ 00355578 – MTR_00356429]. The 
information that the interrogatory seeks can be ascertained from those records. Fed. R. 
Civ. P. 
33(d). 

discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 191, 198 (D. 
Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to identify 
evidence supporting her conclusory accusation that Trustmark “would have known” that property was 
overvalued. She cannot use discovery to “find” a basis for an otherwise baseless claim. If Plaintiff 
made this claim without knowledge of any specific acts or omissions to support her allegation, she 
should be required to say so in response to this interrogatory.  And to be clear – the interrogatory 
seeks proof of the claim that Trustmark’s employees “would have known” the alleged facts (i.e., 
would have agreed with the Plaintiff’s conclusions) at the time in question, not in hindsight after 
Adams had confessed to his crimes.   

The objection to “witness knowledge” as “vague and ambiguous” is not made in good faith.  The 
term “witness knowledge” means the subject matter and information known by a witness.   

Deficient Response - Plaintiff did not answer this interrogatory. She did not identify any facts that 
support her assertion that Trustmark, Butts and Watkins would have known that no independent 
appraisals would have supported values.   

Instead, Plaintiff employs a three-fold strategy to evade the question. In the first paragraph of her 
purported “answer,” she tells Trustmark: You know what you did. It’s in your records.  You figure it 
out.  The answer is “uniquely within Trustmark’s knowledge and ability to ascertain.”   Trustmark is 
not required to guess Plaintiff’s basis for suing the bank.  

Plaintiff improperly employs the option to produce business records which is improper for a 
contention interrogatory.  In any event, the referenced documents do not answer the question.   
Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 7: Identify and 
explain all evidence and information 
supporting your allegation in Paragraph 
61 of your Complaint that a "13% 
return" is "better than any return for 
any other asset-backed investment." As 
part of your answer, explain your 
meaning of the term "asset-backed 
investment" as used in your Complaint. 

(Original Response)  The Receiver objects to the interrogatory as overbroad because it 
asks for "all evidence and information" as to the reasonableness of a 13% return. The 
Receiver objects because the interrogatory seeks information protected by the work 
product doctrine to the extent it asks the Receiver to "explain all evidence," and 
therefore calls for legal observations, impressions, and conclusions. The Receiver 
objects to the interrogatory as premature because the Receiver has not completed 
discovery in this action nor received satisfactory responses to her own discovery 
requests.   

Without waiving her objections, the Receiver answers: Trustmark was aware, or 
certainly should have been aware, that Madison Timber's only purported business was 
the cutting of timber and sale of that timber to various Mississippi mills. Trustmark was 
aware that Madison Timber's guaranteed return was not less than 13%, and, as a 
sophisticated financial institution, knew or should have known that Madison Timber's 
internal rate of return would have to be materially higher than 13% in order to pay 
investors and all other costs, expenses, and obligations.

Overbroad Objection – The interrogatory relates to one sentence in Plaintiff’s Complaint. The 
scope of this interrogatory directly mirrors the scope of discovery permitted by Fed. R. Civ. P. 
26: “any nonprivileged matter that is relevant to any party’s claim or defense and proportional 
to the needs of the case…”. Trustmark moves the Court to strike this objection.   

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “legal observations, impressions, and conclusions.”  

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the evidence that supports her bold conclusion – she made the claim, apparently based on 
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Timber is a commodity and is priced based on various grades and types that are reported 
routinely by a wide variety of sources that would have been available to Trustmark. 
Even a cursory review of those prices would have shown that the prices for various 
types of goods rise and fall, sometimes dramatically. Given that reality, Trustmark 
should have been skeptical as to how and why Madison Timber consistently, and 
invariably, recognized such high returns and profitability.   

over-confident guesswork. If Plaintiff filed this assertion without any facts whatsoever, she should be 
required to say so in response to this interrogatory.  

Deficient response:  Plaintiff’s Complaint, and her discovery responses, are full of self-confident 
assertions without apparent support. She showed great confidence and presumed expertise regarding 
“asset-backed investments” in her Complaint, but now she refuses even to say what she means by 
“asset-backed investment.”  (Despite Plaintiff’s self-confident assertions, there are entire industries 
that average far more than 13% annual returns. See, e.g., Forbes, “The 10 Highest Return Industries by 
ROE,” Feb. 1, 2015, https://www.forbes.com/sites/sageworks/2015/02/01/the-10-highest-return-
industries-by-roe/?sh=402b8187323c.)  

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 8: In Paragraph 65 
of your Complaint, you allege that 
“Trustmark, Butts, and Watkins could 
have stopped the fraud years before it 
ensnared unwitting investors . . . .” 
Explain, with specificity, exactly what 
actions you contend Trustmark could 
have and should have done to “stop the 
fraud,” including all evidence 
supporting your allegations that 
Trustmark had any responsibility or 
legal duty to do so. 

(Supplemental Response)  The Receiver objects because the interrogatory because it 
calls for mental impressions of the Receiver and her attorneys to the extent it asks the 
Receiver to “explain, with specificity, exactly what actions [she] contend[s] Trustmark 
could have and should have done” to stop Madison Timber. What Trustmark “should 
have done” is a question for the jury. The Receiver further objects to the interrogatory 
as calling for legal observations and conclusions because it seeks an explanation of 
evidence supporting Trustmark’s “responsibility” or “legal duty.” The Receiver further 
objects to the interrogatory as premature because the Receiver has not completed 
discovery in this action nor received satisfactory responses to her own discovery 
requests.   

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark and its employees’ conduct; Trustmark is in the best 
position to know what it “could have and should have done to stop the fraud.” The 
Receiver’s allegations are based on what the Receiver gleaned from Trustmark’s own 
documents, and the information the interrogatory seeks is uniquely within Trustmark’s 
knowledge and ability to ascertain. [MTR_00237670 – MTR_00259537; MTR_ 
00363941 – MTR_00365693; MTR_00349328 –MTR_00353261]. See Fed. R. Civ. P. 
33(d).   

Answering further, Trustmark suspected as early as 2013 that Madison Timber was a 
fraud. Trustmark was required, pursuant to U.S. anti-laundering laws and regulations, to 
investigate suspicious and potentially illegal banking activity. At any time after 2013 
when Trustmark suspected that Madison Timber was a fraud, Trustmark could have 
ceased facilitating the financial transactions on which Madison Timber relied, as it 
finally did in October 2016. Instead, in the face of indicia of fraud that Trustmark was 
required to investigate, Trustmark chose to continue enabling Madison Timber. 

The “mental impressions” and “legal observations and conclusions” objections should be 
overruled, because contention interrogatories are proper.  Trustmark is entitled to know what 
Plaintiff claims Trustmark should have done differently, and why.   Likewise, to say that a 
question is “for the jury” instead of answering discovery is nonsense.    

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff showed no 
reluctance to blame bankers for failing to “stop the fraud,” but almost three years after she sued those 
bankers, she has still not explained what, in her view, they should have done.  They are entitled to an 
explanation of her judgment of their conduct. She should not be allowed to make unfounded 
accusations.  She cannot use discovery to “find” a basis for an otherwise baseless claim. If Plaintiff 
filed this claim without knowledge of any specific acts or omissions to support her assertion that 
Trustmark “could have stopped the fraud years before,” she should say so.   

The response that “Trustmark is in the best position to know” the answers, and that “the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and ability to 
ascertain,” is evasive and should be stricken.   

Deficient Response – This interrogatory strikes at the heart of Plaintiff’s case. So far, Plaintiff has 
managed to avoid saying exactly what Trustmark did wrong. When she does answer that question, 
Trustmark believes the answer will demonstrate her claims are not viable because Trustmark had no 
duty to do anything differently.  Again – What exactly does Plaintiff claim Trustmark should have 
done differently, and why?   
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Trustmark did not just fail to stop the Madison Timber Ponzi scheme—it was part of it. 
Trustmark enabled and sustained Madison Timber by providing banking services that 
gave to Adams and Madison Timber the imprimatur of a sophisticated financial 
institution. Trustmark’s facilitation of Madison Timber’s financial transactions was 
essential to Madison Timber’s growth.  

Plaintiff partly answered the question, by saying, Trustmark should’ve done exactly what it did (i.e., 
terminate Adams/Madison timber accounts). She does not say that Trustmark should have reported 
Adams to the FBI – perhaps because she knows, based on Trustmark’s interrogatory responses,  that 
Trustmark did so.  She did not describe any other action she contends Trustmark could or should have 
undertaken.  

Finally, Plaintiff attempts to direct Trustmark to “ascertain” the answer to this interrogatory itself by 
referring the bank to records that most assuredly do not explain what, in the Plaintiff’s view, 
Trustmark should have done differently.   
This is a non-responsive, improper attempt to invoke the option to produce business records, Fed. R. 
Civ. P. 33(d). 

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 9: Do you contend 
that Trustmark should have reported 
any facts or suspicions to law 
enforcement or regulatory agencies? If 
so, provide the following information 
with respect to that contention: 
a. The date of each communication you 
contend should have been made. 
b. The identity of each agency and 
entity to which you contend Trustmark 
should have made a report. 
c. The exact facts or information you 
contend Trustmark should have 
communicated to that entity, on that 
date. 
d. The legal authorities, generally 
accepted standards of care, treatises or 
publications, and other sources upon 
which you base your allegation that 
Trustmark had such a duty or 
responsibility. 

(Supplemental Response)  The Receiver objects to the interrogatory and its subparts as 
compound. 

The Receiver objects to the interrogatory’s request that Receiver identify “legal 
authorities, generally accepted standards of care, treatises or publications, and other 
sources” that govern Trustmark; Trustmark undoubtedly is aware of the laws and 
regulations that govern it. The interrogatory further calls for legal conclusions and likely 
expert opinion. See, e.g., 31 U.S.C. § 5318(g)(2)(A); 31 C.F.R. § 1020.320(e); see also 
Doc. 192 (sealed), Mills v. BankPlus, et al., No. 3:19-cv-196 (S.D. Miss.).  

The Receiver further objects to the interrogatory as premature because the Receiver has 
not completed discovery in this action nor received satisfactory responses to her own 
discovery requests. She has not been able to conduct depositions of Trustmark 
employees to determine Trustmark did or did not do. The only such information of 
which she is aware [TEXT REDACTED] and has been produced to Trustmark.  

The interrogatory is further objectionable because only Trustmark knows what it did or 
did not report, and those reports are, by law, non-discoverable. 

“Compound Interrogatory” Objection – The interrogatory is not improperly compound.  It asks 
Plaintiff whether she contends Trustmark should have reported Adams/Madison Timber to 
government authorities, and if so, in what manner – those are proper sub-parts of a single inquiry.   

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the acts/omissions by Trustmark that she believed constituted breaches of legal duties as of 
the time she filed the Complaint and that she knows right now, so that (A) Trustmark can disprove the 
assertions and (B) the Court can decide whether the allegations support a claim. She cannot use 
discovery to “find” a basis for an otherwise baseless claim. If Plaintiff claims that Trustmark breached 
a duty to report Adams/Madison Timber to law enforcement or government agencies, she should say 
so, and explain why, now – so that Trustmark knows why it has been sued.   

“Trustmark Knows What Laws and Regulations Govern It” Objection – This objection is 
nonsense.  Plaintiff showed no reluctance to accuse Trustmark of legal breaches, and it is time for her 
to explain the grounds for those accusations.  If she is suing Trustmark for failing to make reports, she 
is required to explain why.  The fact that Trustmark is aware of the laws and regulations that govern it 
has nothing to do with the question asked which is: what legal authorities does Plaintiff contend 
required Trustmark to engage in the activities/reporting that Plaintiff alleges the bank negligently 
failed to do?  Further, discovery is not restricted to only matters about which Trustmark does not 
already have knowledge. “This restriction could hardly apply to discovery under the federal rules, 
since the purpose of the discovery rules is not only to elicit unknown facts, but also to narrow and 
define the issues, and for this purpose it is often necessary to use discovery about known facts.” 8 
Wright & Miller § 2014 (3rd ed.). Trustmark asks the Court to strike this objection.   
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Plaintiff cannot dodge the question by stating that “only Trustmark knows what it did or did not 
report, and those reports are, by law, non-discoverable.”  Trustmark is not asking Plaintiff what 
Trustmark did – the question is what Plaintiff claims Trustmark was required to do.  (We can 
understand why Plaintiff does not want to commit to a position – she cynically intends to hedge her 
bets until she finds out exactly what Trustmark did, so that she can later say “it wasn’t enough” 
regardless of the evidence.)   

“Calls for a Legal Conclusion” Objection – Plaintiff’s “legal conclusion” objection is simply 
Plaintiff’s baseless “Work product/mental impressions” re-labeled and is improper for the same 
reasons as set forth herein.  Trustmark is entitled to know what the Plaintiff claims Trustmark should 
have done differently.   

“Expert Opinion” Objection – This objection is also nonsense. Plaintiff’s Complaint rests entirely 
on her own opinions. Trustmark seeks to learn whether Plaintiff contends that Trustmark should have 
reported facts and suspicions to law enforcement or regulatory agencies – i.e., which facts does 
Plaintiff contend Trustmark should have reported to which agencies under what legal authority? If 
Plaintiff claims that Trustmark breached a legal obligation to report, that “legal conclusion” still 
depends on proof of facts. “It is proper under Fed. Rules Civ. Proc. Rule 33, 28 U.S.C.A., for a 
defendant, as here, to elicit by interrogatory the facts or conduct upon which plaintiff bases his charge 
of general negligence. One of the principal purposes of interrogatories is to ascertain the contentions 
of the adverse party.” 8 Wright & Miller § 2167 (3rd ed.) (emphasis added) (citing McElroy v. United 
Airlines, Inc., 21 F.R.D. 100,102 (W.D. Mo. 1957).  Trustmark asks the Court to strike this objection.  

Deficient Response – Plaintiff did not even attempt to answer the question. At what point does 
Plaintiff have to explain exactly what she claims Trustmark did wrong?  Does Plaintiff contend that 
some statute, rule, regulation, or publication sets a standard of care?  Does Plaintiff contend that 
Trustmark breached some standard of care?  Again, if Plaintiff claims that Trustmark breached a duty 
to report Adams/Madison Timber to law enforcement or government agencies, she should say so, and 
explain why, now – so that Trustmark knows why it has been sued, and can prepare its defense.   

Interrogatory No. 10: When, and how, 
did each of the following authorities 
receive any indication that 
Adams/Madison Timber were engaged 
in suspicious activities? 
a. Federal Bureau of Investigation. 
b. The United States Secret Service. 
c. The United States Department of the 
Treasury, including the Financial 
Crimes 
Enforcement Network (FINCEN).

(Original Response)   The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects to 
the request because the Receiver cannot know when various government agencies 
"receive[d] any indication" that Lamar Adams or Madison Timber were engaged in 
"suspicious activities." The Receiver incorporates her objection in her Response to 
Interrogatory No. 9, and adds: To the extent the interrogatory seeks information 
required to be kept confidential under the Bank Secrecy Act, the Receiver objects to the 
interrogatory because, under federal law, the information it seeks is not discoverable 
under any circumstances. See, e.g., 31 U.S.C. § 5318(g)(2)(A); 31 C.F.R. § 
1020.320(e).   

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

“Cannot Know” Objection – This objection is frivolous.  It is not that the Receiver “cannot know” 
the information she needs to answer this interrogatory, it is that she does not want to answer this 
interrogatory  because to do so would reveal facts that indicate that the entities she sued, including 
Trustmark, did not cause any damages. She has chosen not to make any inquiry before answering 
discovery – she probably suspects she would learn that the facts undermine her claims. The 
information is available to Plaintiff – she has admitted that she regularly communicates with federal 
and state authorities about their investigations:   
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d. The United States Department of 
Justice. 
e. The United States Internal Revenue 
Service. 
f. The United States Attorney for the 
Southern District of Mississippi. 
g. The Attorney General of Mississippi. 
h. The Secretary of State of 
Mississippi. 
i. The District Attorney of any county 
in Mississippi. 
j. The United States Securities and 
Exchange Commission. 

Without waiving her objection, the Receiver answers: The Receiver has no personal 
knowledge of if or when various federal and state authorities "receive[d] any indication 
that Adams/Madison Timber were engaged in suspicious activities." She is in no better 
position to ascertain this information than Trustmark. The Receiver obtained, and has 
produced, records she received from the FBI [MTR_00000001—MTR_00228823]; 
Securities & Exchange Commission [MTR_00354380—MTR_00354632] ; Mississippi 
Secretary of State's Office [MTR_00367238—MTR_00367282] ; and Internal Revenue 
Service [MTR00356755—MTR00356792] . She has also produced records she obtained 
from BankPlus [MTR_00347184 — MTR_00349327], Trustmark National Bank [MTR 
00237670 — MTR 00259537; MTR_ 00363941 — MTR 00363941], Southern Bancorp 
[MTR_00237637 — MTR_00237669; MTR_00363829 — MTR 00363940; 
MTR_00369378 — MTR_00371654], RiverHills Bank [MTR_00229812 — 
MTR_00237636; MTR_ 00360757 — MTR_00363828], First National Bank of 
Clarksdale [MTR_00228824 — MTR_00229811; MTR_ 00356884 — MTR 
00360756]; Community Bank [MTR_00353691 — MTR_00354379], and Jefferson 
Bank [MTR_ 00367122 — MTR_ 00367237]. There may be responsive documents in 
those records. See Fed. R. Civ. P. 33(d). 

“Immediately upon my appointment, I conferred with the U.S. Attorney’s Office for the 
Southern District of Mississippi, the FBI, and the Securities and Exchange Commission. I 
communicate regularly with these federal authorities, and they have shared information with 
me to the extent they can do so without impairing the integrity of potential ongoing criminal 
investigations. I also communicate regularly with the Mississippi Secretary of State’s Office 
whose Securities Division is separately collecting information as part of its own investigation. 
The Securities Division also is sharing information with me.”) 

08-21-2018 Receiver Report [Ct Dkt #36], Case No. 3:18-cv-00252-CWR-FKB, at 6-7; 10-19-2018 
Receiver Report [Ct Dkt #47], Case No. 3:18-cv-00252-CWR-FKB, at 14 (“I have continued to confer 
with the U.S. Attorney’s Office for the Southern District of Mississippi, the FBI, the Securities and 
Exchange Commission, and the Mississippi Secretary of State’s Office regarding their 
investigations.”).  

In other words, Plaintiff can make (and has made) inquiry of state and federal authorities.  She simply 
does not want to ask for the information needed to answer this interrogatory.  Trustmark asks the 
Court to strike this objection, and to compel her to make reasonable inquiry to answer the question.  

“Incorporated Objection” from Interrogatory No. 9 – Plaintiff does not indicate which of the several  
objections she asserted to Interrogatory No. 9 that she is incorporating here. None of those objections 
have merit and the Court should strike them.  

“Go get it yourself” position:  Plaintiff states she is in “no better position to ascertain this 
information than Trustmark.” That is not quite true.  

To the extent Plaintiff asserts she cannot discover information from government agencies because of 
bank secrecy statutes and regulations, Trustmark does not believe this is true. It is certainly not true 
that she has no reason to try.  Indeed, Plaintiff is uniquely able to obtain relevant information 
from the government, as shown by the Securities and Exchange Commission’s regulation:  

§ 240.24c-1 Access to nonpublic information. 
(b) The Commission may, in its discretion and upon a showing that such information is 
needed, provide nonpublic information in its possession to any of the following persons if the 
person receiving such nonpublic information provides such assurances of confidentiality as the 
Commission deems appropriate: 
(6) A trustee, receiver, master, special counsel or other person that is appointed by a court of 
competent jurisdiction or as a result of an agreement between the parties in connection with 
litigation or an administrative proceeding involving allegations of violations of the securities 
laws (as defined in Section 3(a)(47) of the Act) or the Commission's Rules of Practice, 17 CFR 
part 201, or otherwise, where such trustee, receiver, master, special counsel or other person is 
specifically designated to perform particular functions with respect to, or as a result of, the 
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litigation or proceeding or in connection with the administration and enforcement by the 
Commission of the federal securities laws or the Commission's Rules of Practice; . . .  

Trustmark asks the Court to strike this meritless objection.    

Deficient Response - Plaintiff did not answer this interrogatory.  She instead claims, incorrectly, that 
“[s]he is in no better position to ascertain this information than Trustmark.” In addition to being untrue 
(as shown above), this assertion is a tacit admission that Plaintiff cannot support her claims. In order 
to accuse defendants like Trustmark of failing to properly notify state and federal authorities, Plaintiff 
must necessarily, in the preparation of her case, know when and how those authorities actually were 
notified. “[A]n interrogatory will not be held objectionable as calling for research if the interrogated 
party would gather the information in the preparation of its own case.” 8B Wright & Miller § 2174 
(3rd ed.). Nor is it “usually ground for objection that the information is equally available to the 
interrogator or is a matter of public record.” 8 Wright & Miller § 2014 (3rd ed.); Pepperwood of 
Naples Condominium Ass’n, Inc. v. Nationwide Mut. Fire Ins. Co., 2011 WL 3841557, at *4 (M.D. 
Fla. Aug. 29, 2011) (“Equally available to interrogator” or “matter of public record” is insufficient 
objection to resist a discovery request). 

Lastly, instead of answering, Plaintiff also again improperly attempts to invoke the option to produce 
business records by telling Trustmark to review thousands of pages of records she obtained from third 
parties. The referenced records do not answer the question.  

Interrogatory No. 11: With respect to 
every Suspicious Activity Report 
("SAR") related to Madison Timber or 
Adams that was submitted by anyone to 
federal government authorities, provide 
the following information: 
a. The identity of the reporting 
institution or person. 
b. The date of each Suspicious Activity 
Report. 
c. The identity of the agency to whom 
the Suspicious Activity Report was 
submitted. 
d. The contents of the Suspicious 
Activity Report. (In the alternative, if 
you cannot or will not provide the 
contents of the Suspicious Activity 
Reports, then provide a summary of the 
subject matter of the Suspicious 
Activity Report.)

(Supplemental Response)  The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects to 
the portion of the interrogatory calling for information pursuant to 31 C.F.R. § 1021.320 
as calling information that is irrelevant to the Receiver’s claims and Trustmark’s 
defenses in this case, because that regulation applies to reports by casinos of suspicious 
transactions.   

The Receiver incorporates her objection in her Response to Interrogatory No. 9. The 
Receiver further objects to the interrogatory because, under federal law, the information 
it seeks is not discoverable under any circumstances. See, e.g., 31 U.S.C. § 
5318(g)(2)(A); 31 C.F.R. § 1020.320(e); see also Doc. 192 (sealed), Mills v. BankPlus, 
et al., No. 3:19-cv-196 (S.D. Miss.). The Receiver nevertheless can answer that she does 
not have the information the interrogatory seeks because such information has never 
been provided to her. 

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

Objection Based on Secrecy Regulations – The statute and regulation cited by Plaintiff do not 
apply to her.  The statute and the regulation prevent banks and their agents, and present or former 
government employees, from disclosing SARs.  Plaintiff is not within those categories.  If she knows 
about SARs, or obtains SARs in the future, she must disclose them.   
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(For purposes of this interrogatory, 
"Suspicious Activity Report" means 
reports identified by that phrase or the 
term "SAR" in federal statutes and 
regulations. See, e.g., 31 C.F.R. § 
1020.320; 12 CFR § 748.1; 31 CFR § 
1021.320; 12 CFR § 353.3.)
Interrogatory No. 12: Count I of your 
Complaint accuses Trustmark of 
conspiring with Adams to commit 
“tortious acts.” Identify and explain all 
evidence supporting your conspiracy 
claim against 
Trustmark. As part of your answer, be 
sure to identify the exact agreement 
that you contend Trustmark entered 
with Adams, the unlawful purpose that 
you contend Trustmark agreed to 
accomplish with Adams, and all 
documents and witness knowledge 
supporting those elements of 
your claim. 

(Supplemental Response)  The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects 
because the interrogatory seeks information protected by the work product doctrine to 
the extent it asks the Receiver to “explain all evidence” because it calls for the 
Receiver’s and her counsel’s mental observations. The Receiver further objects to the 
interrogatory as premature because the Receiver has not completed discovery in this 
action nor received satisfactory responses to her own discovery requests. The Receiver 
objects to the interrogatory and vague and ambiguous as to the meaning of “witness 
knowledge.”   

Without waiving her objections, the Receiver answers: For the purposes of a civil 
conspiracy claim, an agreement to conspire “may be express, implied, or based on 
evidence of a course of conduct.” Bradley v. Kelley Bros. Contractors, 117 So. 3d 331, 
339 (Miss. Ct. App. 2013). The Receiver does not have to “identify the exact 
agreement”; it is enough that Lamar Adams committed an overt act and that Trustmark 
agreed to and participated in Adams’s “course of action.” Rex Distrib. Co., Inc. v. 
Anheuser-Busch, LLC, 271 So. 3d 445, 455 (Miss. 2019).   

Answering further, the Receiver’s allegations in the complaint are about Trustmark and 
its employees’ conduct. The Receiver’s allegations are based on what the Receiver 
gleaned from Trustmark’s own documents, and the information the interrogatory seeks 
is uniquely within Trustmark’s knowledge and ability to ascertain. The Receiver was 
not a party to communications or agreements between Trustmark and Adams and 
therefore can only reference acts, omissions, and conduct that are indicative of an 
agreement that is “express, implied, or based on evidence of a course of conduct.” 
Bradley, 117 So. 3d at 339.   

The Receiver incorporates her response to Interrogatory No. 1, including the documents 
referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: The Receiver was not a 
party to any conversation between Lamar Adams and Trustmark, but as Trustmark’s 
own records show, Lamar Adams had a close relationship with Trustmark, and its 
employees Bennie Butts and Jud Watkins. [See, e.g., MTR_00352118; 
MTR_00352386; MTR_00351226; MTR_00351134; MTR_00352131]. Bennie Butts’s 
Trustmark emails show that Trustmark’s banking relationship and Bennie Butts and 
Adams’s personal relationship were one and the same. That relationship was uniquely 

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “mental observations.”  This is a proper contention 
interrogatory.    

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the acts/omissions by Trustmark that she believed constituted breaches of legal duties as of 
the time she filed the Complaint and that she knows right now, so that (A) Trustmark can disprove the 
assertions and (B) the Court can decide whether the allegations support a claim. She cannot use 
discovery to “find” a basis for an otherwise baseless claim. If Plaintiff filed this claim without 
knowledge of any evidence of an unlawful agreement, or other aspects of a civil conspiracy claim 
under Mississippi law, she should be required to say so in response to this interrogatory.  

The objection to “witness knowledge” as “vague and ambiguous” is not made in good faith.  The 
term “witness knowledge” means the subject matter and information known by a witness.   

Deficient Response:  Plaintiff did not answer the question, which asks her to describe the evidence 
that supports her conspiracy claim against Trustmark.  Instead, after her objections, in the first 
paragraph of her purported “answer” she states a “conspiracy agreement” may be implied. That 
position does not avoid the requirement to identify an agreement.   

The last paragraph of the response demonstrates its inadequacy – Plaintiff says that Trustmark “agreed 
to and participated in Adams’s ‘course of action’” by processing banking transactions.  She does 
not provide any answer suggesting Trustmark agreed to assist a Ponzi scheme.  Processing a 
customer’s banking transactions is not tantamount to knowing the customer is a criminal, or to 
agreeing to help him commit crimes.   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.  
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close and went well beyond an ordinary banking relationship. [See, e.g., TNB-MT2-
1403 – 1835 (Bennie Butts’s emails)]. Adams told Bennie Butts that Trustmark had 
been “mighty good” to him and that he “look[ed] forward to bringing more business 
deals” to Trustmark. [MTR_00352524].   

Trustmark agreed to and participated in Adams’s “course of action” by committing 
overt tortious acts, such as facilitating the financial transactions on which Madison 
Timber relied—payments to and from its investors; payments to and from its recruiters; 
and transfers, or “loans,” to and from Adams and Madison Timber that masked Madison 
Timber’s insolvency. Trustmark knew that Madison Timber was a fraud but continued 
to facilitate investments in Madison Timber until October 2016.   

Interrogatory No. 13: With respect to 
your claim against Trustmark for "civil 
conspiracy," identify and explain all 
evidence, including documents and 
witness knowledge, indicating that 
Trustmark was aware of Adams' fraud 
or wrongful conduct at the time that 
Trustmark allegedly entered the 
underlying agreement that you contend 
was an element of a conspiracy. 

(Original Response)  The Receiver objects to the interrogatory as premature. The 
Receiver has not completed discovery in this action nor received satisfactory responses 
to her own discovery requests. The Receiver objects because the interrogatory seeks 
information protected by the work product doctrine to the extent it asks the Receiver to 
"explain all evidence," and because it calls for the Receiver's and her counsel's mental 
impressions. The Receiver objects to the interrogatory and vague and ambiguous as to 
the meaning of "witness knowledge." The Receiver objects to the interrogatory to the 
extent it is duplicative of Interrogatory No. 12.   

Without waiving her objections, the Receiver answers: A conspiracy can be formed by a 
"mere tacit understanding between the conspirators to work to a common purpose." 
Aetna Ins. Co. v. Robertson, 94 So. 7, 22 (1922), modified on suggestion of error for 
other reasons, 95 So. 137 (1923). The Receiver need only show that Trustmark "agreed 
to and participated in [Adams's] course of action." Rex Distrib. Co., Inc. v. Anheuser-
Busch, LLC, 271 So. 3d 445, 455 (Miss. 2019). 

Answering further, the Receiver's allegations in the complaint are about Trustmark and 
its employees' conduct; Trustmark is in the best position to know its awareness of 
Adams's wrongdoing. The Receiver's allegations are based on what the Receiver 
gleaned from Trustmark's own documents, and the information the interrogatory seeks 
is uniquely within Trustmark's knowledge and ability to ascertain. 

The Receiver incorporates her response to Interrogatory No. 1, including the documents 
referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: Trustmark agreed to and 
participated in Adams's "course of action" by facilitating the financial transactions on 
which Madison Timber relied—payments to and from its investors; payments to and 
from its recruiters; and transfers, or "loans," to and from Adams and Madison Timber 
that masked Madison Timber's insolvency. 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the acts/omissions by Trustmark that she believed constituted a conspiracy as of the time she 
filed the Complaint and that she knows right now, so that (A) Trustmark can disprove the assertions 
and (B) the Court can decide whether the allegations support a claim. She cannot use discovery to 
“find” a basis for an otherwise baseless claim. If Plaintiff filed this claim without knowledge of any 
specific acts or omissions to support her conspiracy claims against Trustmark, she should be required 
to say so in response to this interrogatory.  

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “mental impressions.”  This is a proper contention 
interrogatory.   

The response that “Trustmark is in the best position to know” the answers, and that “the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and ability to 
ascertain,” is evasive and should be stricken.   

Vague and Ambiguous Objection – It is implausible for Plaintiff to claim that she does not clearly 
understand the words “witness knowledge” to mean the knowledge held by witnesses.  Trustmark asks 
the Court to strike this flimsy objection.   

“Duplicative Interrogatory” Objection – Interrogatory No. 13 seeks the factual basis of Plaintiff’s 
claim that Trustmark was aware of Adams’s wrongful conduct. It does not duplicate Interrogatory No. 
12 which seeks the factual basis of Plaintiff’s claim that Trustmark entered an agreement to do 
something unlawful. Trustmark asks the Court to strike this objection.   
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Trustmark knew that Madison Timber was a fraud but continued to facilitate 
investments in Madison Timber until October 2016. 

Deficient Response:  Plaintiff’s response to Interrogatory No. 13 is nearly identical to Plaintiff’s 
deficient response to Interrogatory No. 12. In the interest of brevity, Trustmark adopts and 
incorporates that discussion here. Suffice it to say that the response does not answer the question. 

Interrogatory No. 14: In your 
Complaint, you allege that defendants 
"committed actual fraud." Identify the 
specific acts of Trustmark upon which 
you base any allegation of fraud, 
including all alleged misrepresentations 
made to anyone by Trustmark, and 
including the acts of due diligence and 
reliance allegedly undertaken by the 
recipients of any misrepresentations.  

(Original Response)  The Receiver objects to the interrogatory as premature. The 
Receiver has not completed discovery in this action nor received satisfactory responses 
to her own discovery requests. The Receiver further objects to the request to the extent 
it seeks information that is irrelevant to her claims and Trustmark's defenses in this 
case. Neither "due diligence" nor "reliance" are elements of the Receiver's claims. 
Without waiving her objections, the Receiver answers: The Receiver's allegations in the 
complaint are about Trustmark and its employees' conduct; Trustmark is in the best 
position to know what misrepresentations it made. The Receiver's allegations are based 
on what the Receiver gleaned from Trustmark's own documents, and the information 
the interrogatory seeks is uniquely within Trustmark's knowledge and ability to 
ascertain. Trustmark's and its employees' mental states and whether they knew that 
Madison Timber was a fraud or acted recklessly is a matter for further discovery. 
Answering further, the Receiver incorporates her response to Interrogatory No. 1, 
including the documents referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: 
The Complaint alleges that Trustmark "acted with reckless disregard of the wellbeing of 
others, and in specific instances described in this complaint committed actual fraud." 
Because Trustmark facilitated the financial transactions that made the Madison Timber 
Ponzi scheme possible, all while ignoring indicia of fraud and collecting fees, it acted 
with reckless disregard, or with gross negligence evincing a reckless disregard, for the 
wellbeing of others.  

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  Plaintiff accused Trustmark of “actual fraud” without complying with 
Rule 9’s requirement of particularity.  Plaintiff should not be allowed to make cavalier 
accusations of fraud against  people and institutions with impunity. “The right to supplement 
discovery responses is not an excuse for not responding to discovery requests in a timely and thorough 
manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 191, 198 (D. Nev. 2010) (compelling federal receiver to 
respond to discovery).  Plaintiff is required to identify the acts/omissions by Trustmark that she 
believed constituted fraud as of the time she filed the Complaint and that she knows right now, so that 
(A) Trustmark can disprove the assertions and (B) the Court can decide whether the allegations 
support a claim. She cannot use discovery to “find” a basis for an otherwise baseless claim. If Plaintiff 
filed this claim without knowledge of any specific acts or omissions to support her allegation of fraud  
against Trustmark, she should be required to say so in response to this interrogatory.  

Relevance objection:  Plaintiff’s relevance objection is astonishing.  It is not helped by her bald-faced 
statement that “Neither ‘due diligence’ nor ‘reliance’ are elements of the Receiver's claims” of fraud.  
There are nine well-known elements of a fraud claim in Mississippi, which include “(6) the hearer's 
ignorance of its falsity, (7) his reliance on its truth, (8) his right to rely thereon, and (9) his 
consequent and proximate injury.”  Midwest Feeders, Inc. v. Bank of Franklin, 114 F. Supp. 3d 419, 
431 (S.D. Miss. 2015), aff'd, 886 F.3d 507 (5th Cir. 2018).  A plaintiff claiming fraud must prove 
reasonable reliance.  Fried Alligator Films, LLC v. New York Life Ins. Co., 4:16-CV-175-DMB-JMV, 
2017 WL 4355825, at *10 (N.D. Miss. Sept. 29, 2017).   

Rule 26 expressly provides that Trustmark “may obtain discovery regarding any nonprivileged matter 
that is relevant to any party’s claim or defense….” Fed. R. 26(b)(1) (emphasis added); Kainz v. 
Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) (“The plaintiffs seem to suppose that only 
those facts essential to a bare recovery can be regarded as relevant for this purpose. The limits are not 
so narrow. All matters which tend to support or to negate the controverted allegations of the pleadings, 
or which are reasonably calculated to reveal such matters, must be regarded as relevant.” As briefed in 
Mills v. BankPlus, No. 3:19-cv-00196-CWR-FKB, Ct Dkt #189 in opposition to Plaintiff’s Motion for 
Partial Summary Judgment (“BankPlus MPSJ Opp.”), the Receiver has alleged that defendants, 
including Trustmark, conspired with and aided and abetted Adams/Madison Timber in, among other 
things, defrauding investors. Reliance and the right to rely (i.e., due diligence), or the lack thereof, are 
elements of and defenses to fraud. BankPlus MPSJ Opp. at 5-8. Further, because the Receivership 
Estate’s purported damages are debts it owes to investors (because the one-man entity in receivership 
stole money from the investors), the validity of those debts is an issue in this case – reliance and the 
right to rely are relevant to that issue as well. Id. at 8- 12. Trustmark asks the Court to strike this 
baseless objection.  
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Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

The response that “Trustmark is in the best position to know” the answers, and that “the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and ability to 
ascertain,” is evasive and should be stricken.   

Deficient Response – Plaintiff did not answer the question, even though she expressly sued Trustmark 
and all defendants for “fraud.” She did not identify any specific acts or misrepresentations by 
Trustmark upon which she bases her fraud claim. Instead, she dodges the question.   

Plaintiff’s statement that she needs more discovery as to whether Trustmark “knew” Madison Timber 
was a fraud, is a tacit admission that she has no such evidence which is fatal to her conspiracy and 
aiding and abetting claims (despite her Rule 11 obligations). Plaintiff is required to identify the 
specific acts/misrepresentations she knows now and has an obligation to later supplement if she learns 
of more through discovery. Fed. R. Civ. P. 26(e)(1). She cannot use discovery to explore whether 
there was a reason to file her Complaint. If Plaintiff filed this claim without knowledge of any specific 
acts or misrepresentations to support her fraud claim against Trustmark, she should be required to say 
so.     

Plaintiff’s incorporation of her rambling response to Interrogatory No. 1 certainly does not answer this 
interrogatory.  We invite Plaintiff to identify the part of that response that identifies any fraudulent act 
by Trustmark. 

Now is the time that Plaintiff must divulge the evidence supporting her claims.  Quoting conclusory 
allegations from her own Complaint in response to discovery, as Plaintiff does in this response, will 
not suffice. 8 Wright & Miller § 2001 (3rd ed.) (describing basic philosophy of modern discovery as 
attempting to ensure that “prior to trial every party to a civil action is entitled to the disclosure of all 
relevant information in the possession of any person, unless the information is privileged.”). 

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 15: Identify with 
specificity each and every act by 
Trustmark upon which you base your 
claim for “aiding and abetting.” Include 
the date, the person(s) who committed 
the act, and all evidence of each 
person’s knowledge and intent to do 
harm, with respect to each specific act 
upon which you base your “aiding and 
abetting” claim. 

(Supplemental Response)  The Receiver objects to the interrogatory as premature 
because the Receiver has not completed discovery in this action nor received 
satisfactory responses to her own discovery requests.   

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark and its employees’ conduct. The Receiver’s allegations 
are based on what the Receiver gleaned from Trustmark’s own documents, and the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and 
ability to ascertain.  

Answering further, the Receiver incorporates her response to Interrogatory No. 1, 
including the documents referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  Plaintiff accused Trustmark of “aiding and abetting” and Trustmark is 
entitled to know her grounds.   “The right to supplement discovery responses is not an excuse for 
not responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 
F.R.D. 191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is 
required to identify the acts/omissions by Trustmark that she believed constituted “aiding and 
abetting” as of the time she filed the Complaint and that she knows right now, so that (A) Trustmark 
can disprove the assertions and (B) the Court can decide whether the allegations support a claim. She 
cannot use discovery to “find” a basis for an otherwise baseless claim. If Plaintiff filed this claim 
without knowledge of any specific acts or omissions to support her allegation of aiding and abetting 
against Trustmark, she should be required to say so in response to this interrogatory.
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The Complaint alleges that Trustmark aided and abetted Lamar Adams in, among other 
tortious conduct, committing breaches of duties owed by Adams to Madison Timber. 
Trustmark knew that Lamar Adams was the manager of Madison Timber. Trustmark, a 
sophisticated financial institution, therefore knew that Adams owed Madison Timber 
fiduciary duties of care. See MISS. CODE ANN. § 79-29-123(6)(a) (requiring a 
manager to discharge his duties in good faith, with fair dealing, with ordinary care, and 
in a manner that he reasonably believes is in the best interests of the company). Adams 
breached those duties by misusing Madison Timber’s corporate form to sustain a Ponzi 
scheme. 

Trustmark’s own documents show that it knew that Madison Timber was a fraud but 
continued to facilitate investments in Madison Timber until October 2016. Trustmark 
substantially assisted Adams by facilitating the financial transactions on which Madison 
Timber relied—payments to and from its investors; payments to and from its recruiters; 
and transfers, or “loans,” to and from Adams and Madison Timber that masked Madison 
Timber’s insolvency. Trustmark and its employees, including Bennie Butts and Jud 
Watkins, had unique information from which they knew or should have known that 
Madison Timber was a fraud, but stayed silent, lending legitimacy and cover to Adams 
and Madison Timber. 

The response about Trustmark’s “unique knowledge and ability to ascertain” the answers is 
evasive and should be stricken.  After her objection, Plaintiff again says: Trustmark knows or should 
know what it did wrong.  That is not a proper answer.  

The remainder of the second paragraph and all of the third paragraph of the purported “response” 
simply parrot the conclusory allegations of Plaintiff’s Complaint. For example, Plaintiff says 
“Trustmark’s own documents show that it knew that Madison Timber was a fraud but continued to 
facilitate investments in Madison Timber until October 2016.” Which documents? How (i.e., what 
specific acts) did Trustmark “facilitate” investments? Which investments? Trustmark is entitled to 
know, with specificity, the details of whatever acts by Trustmark the Receiver contends support her 
claims of aiding and abetting.   

Interrogatory No. 16:  Provide a list 
of every person or entity whose 
conduct you contend or have 
contended, at any time, was a 
proximate cause of any losses incurred 
by Madison Timber investors (or of 
“increased liabilities” of Madison 
Timber or the receivership estate). With 
respect to each, provide a summary of 
the acts or omissions that you contend 
caused or contributed to those losses. 

(Supplemental Response)   The Receiver objects to the request as overbroad and 
because it seeks information that is irrelevant to the Receiver’s claims and Trustmark’s 
defenses in this case. The Receiver objects because the interrogatory calls for a legal 
conclusion to the extent it asks the Receiver what persons were “the proximate cause of 
any losses incurred by Madison Timber investors.” The Receiver further objects to the 
interrogatory as premature because the Receiver has not completed discovery in this 
action nor received satisfactory responses to her own discovery requests. 

Without waiving her objections, the Receiver answers: The Receiver has sued numerous 
people and entities who she contends contributed to Madison Timber’s liabilities and 
therefore caused the Receivership Estate’s damages. Many of those persons and entities 
are defendants in these consolidated cases. The Receiver served her Initial Disclosures 
on all defendants on February 21, 2022. The Initial Disclosures disclose persons with 
knowledge applicable to all of the consolidated receivership cases in In re Consolidated 
Discovery in Cases Filed By Alysson Mills, No. 22-cv-36 (S.D. Miss.), and persons 
with knowledge applicable to specific receivership cases. The information that the 
interrogatory seeks can be gleaned from that document. 

In addition to those persons listed in her initial disclosures, the Receiver has resolved 
her claims against, among others, Butler Snow LLP; Butler Snow Advisory Services; 
Matt Thornton; Mike Billings; Wayne Kelly; Bill McHenry; Randy Shell; Stuart 
Anderson; and Brad Pugh. The Receiver’s actions against third parties are detailed in 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  This interrogatory asks Plaintiff to 
identify people and entities whom Plaintiff has claimed caused Madison Timber’s alleged losses.  
Plaintiff has already made those claims and accusations.  It is frivolous to call this interrogatory 
“premature.” 

“Legal conclusion” objection:  The interrogatory does not call for a legal conclusion.  It asks 
Plaintiff to identify everyone she has accused of causing the alleged losses, and explaining why she 
did so.   

Trustmark is entitled to discovery of all persons Plaintiff believes caused the damages she seeks from 
Trustmark.  That discovery is important not only for proximate causation purposes, but also for 
apportionment of damages.  Plaintiff cannot escape her own statements and accusations against others; 
those statements and accusations are admissions which are admissible into evidence against her at 
trial.   

Overbroad/Relevancy Objections – These objections are nonsense. Plaintiff contends that Madison 
Timber’s (the Receivership’s) damages are the debts it owes to defrauded investors. Complaint ¶¶ 
105-107, 127-129, 137-139. Plaintiff cannot credibly assert that the identities of persons or entities 
that she contends were a proximate cause of Madison Timber’s investor’s losses or the acts or 
omissions she contends they engaged in that caused/contributed to those losses are irrelevant to her 
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her reports, which she files every 60 or 90 days, which are available on the docket of 
Securities and Exchange Commission v. Adams, No. 3:18-cv-252 (S.D. Miss.) and on 
the Receiver’s website. 

claims and Trustmark’s defenses in this case, including Trustmark’s defenses of comparative 
negligence and apportionment of damages.  Fed R. Civ. P. 26(b)(1).  

Deficient Response – Plaintiff did not answer the question – instead she gave a sly response, to 
different questions.  While Plaintiff’s initial disclosures list [some] persons or entities she contends 
“may have discoverable information” generally, that list does not specify if Plaintiff is contending that 
specific person or entity proximately caused losses to Madison Timber investors, nor does that list 
contain a summary of the acts or omissions she contends caused or contributed to the losses. Nor does 
the additional list provided in her purported “answer” or her Receiver reports demonstrate that the 
answer is complete.  It speaks volumes that even when she lists people and entities, she does not claim 
to be answering the question – she instead lists parties who have settled with her.  That is a different 
list.   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 17: Did any bank or 
financial institution refuse to do 
business with Adams/Madison Timber, 
or terminate accounts of 
Adams/Madison Timber, other than 
Trustmark? If so, provide the details of 
that interaction, including the names, 
addresses, and other contact 
information of everyone involved in the 
interaction. 

(Original Response)   The Receiver objects to the request as misleading because it asks 
what financial institution "other than Trustmark" refused to do business with Madison 
Timber. The Receiver acknowledges that Trustmark ultimately stopped servicing 
Madison Timber's accounts in October 2016, but it facilitated Adams's and Madison 
Timber's financial transactions for years before. The Receiver objects to the 
interrogatory as premature. The Receiver has not completed discovery in this action nor 
received satisfactory responses to her own discovery requests. The Receiver further 
objects to the interrogatory because it seeks information that is irrelevant to the 
Receiver's claims and Trustmark's defenses in this case. 

Without waiving her objections, the Receiver answers: The Receiver has no personal 
knowledge that would permit her to answer this interrogatory. The Receiver has 
produced any documents she obtained from BankPlus, Trustmark National Bank, 
Southern Bancorp, RiverHills Bank, First National Bank of Clarksdale, Community 
Bank, and Jefferson Bank, which may contain information relevant to the interrogatory, 
Fed. R. Civ. P. 33(d), but otherwise has no knowledge of other institutions that did 
business or refused to do business with Madison Timber. 

“Misleading” Objection – Plaintiff’s own objection belies its lack of merit.  She concedes that 
Trustmark ultimately refused to do business with Madison Timber but gratuitously points out that 
Trustmark did so only after doing business with Madison Timber for some period of time. Who is 
“misled” by the interrogatory?  Clearly not Plaintiff based on her own concession.  

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  If she knows of any 
bank that refused to do business with Adams/Madison Timber, she must say so now.  

Relevance objection:  This is a straightforward interrogatory, which is based on Plaintiff’s 
accusations against Trustmark. Throughout the course of this lawsuit, Plaintiff has claimed that 
Trustmark should have stopped doing business with Adams/Madison Timber, as if some standard of 
care required Trustmark to do so.  If some other bank complied with Plaintiff’s view of that standard, 
or if no banks did, those are relevant facts.  

Deficient Response - Plaintiff limits her answer to this interrogatory to her “personal knowledge.” 
That is not a proper limitation or qualifier on her answer.  “[A]n interrogatory will not be held 
objectionable as calling for research if the interrogated party would gather the information in the 
preparation of its own case.” 8B Wright & Miller § 2174 (3rd ed.). She never identifies any bank that 
refused to do business with Adams/Madison Timber, and she never quite admits she is unaware of 
any.   

If Plaintiff in her investigation of this case has determined what other banks (if any) refused to do 
business with Adams/Madison Timber, she should simply say so without qualification or hedging.  If 
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she did not discover any other banks who so refused, she should state so, without qualification or 
hedging.   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 18: Identify every 
settlement you have reached and every 
deal you have made with anyone you 
have contended was responsible for 
losses or damages in connection with 
Madison Timber. Include the terms of 
the settlements and deals, the 
consideration exchanged, the funds 
paid and other consideration to be 
provided by each party, and all details 
of the deal. This interrogatory includes 
not only settlements through which you 
have received or will receive payments 
or transfer of assets, but also (for 
example) the deals, settlements, and 
arrangements with Lamar Adams, 
Wayne Kelly, William McHenry, and 
all other accused "promoters" of or 
contributors to activities of Madison 
Timber, for settlement or dismissal of 
claims, for non-filing or non-
prosecution of claims or non-pursuit of 
criminal charges, for leniency in 
sentencing, and all cooperative 
arrangements, all assignments of claims 
or entitlements, and all agreements to 
provide evidence or to acquiesce or 
cooperate with respect to litigation. 
Your answer must include oral 
agreements and informal exchanges of 
promises as well as formal agreements. 

(Original Response)  The Receiver objects because interrogatory is compound and 
contains conjunctive or disjunctive questions. The Receiver objects to the interrogatory 
as overbroad and because it seeks information that is not relevant to the Receiver's 
claims against Trustmark or Trustmark's defenses in this case. The Receiver further 
objects to the extent the request seeks information protected by Federal Rule of 
Evidence 408 or information protected by attorney-client privilege and/or the work 
product doctrine.  

Without waiving her objections, the Receiver answers: The Receiver's settlements with 
any person responsible for the Receivership Estate's damages have been the subject of 
motions and orders by the District Court approving those motions, and therefore appear 
in the public record.  

They are also detailed in the Receiver's reports, which she files every 60 or 90 days, 
which are available on the docket of Securities and Exchange Commission v. Adams, 
No. 3:18-cv-252 (S.D. Miss.) and on the Receiver's website. Fed. R. Civ. P. 33(d). 

The ”work product” objection should be overruled, because an agreement between Plaintiff and 
a third party is not work product.  If it were, it would be discoverable work product, because it 
is highly relevant with respect to damages, settlement credit, and impeachment of witnesses, and 
Trustmark would have no other way to identify that evidence.    

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory.  It 
addresses a single set of information – the terms of deals made by the Plaintiff about Madison 
Timber.  

Overbroad/Relevance Objections – These objections are nonsense. The interrogatory is narrow and 
specific. Plaintiff contends that Madison Timber’s (the Receivership’s) damages are the debts it owes 
to defrauded investors. Plaintiff is seeking to recover those damages from many, many parties. 
Plaintiff can only recover her damages once. Mississippi Law of Damages § 1:6 (3rd ed.). Plaintiff 
cannot credibly assert that information regarding her prior recovery of the damages is not relevant to 
her claims or Trustmark’s defenses. Fed. R. Civ. P. 26(b)(1). Trustmark is entitled to setoff and 
reductions. And of course, any cooperation deals entered by third parties can be used to impeach 
them when they testify. Trustmark moves the Court to strike this  objection.

Fed. R. Evid. 408 Objection – The Federal Rules of Evidence govern what is admissible at trial. The 
Federal Rules of Civil Procedure govern the scope of discovery. Rule 26 expressly provides that 
“[I]information within this scope of discovery need not be admissible in evidence to be discoverable.”  
Trustmark moves the Court to strike this frivolous objection, which directly defies the applicable 
rules. 

Deficient Response - Plaintiff did not answer this interrogatory, because Trustmark did not ask just 
about “settlements.” Plaintiff dodged the rest of the question and told Trustmark to figure out the 
answer itself, directing the bank to voluminous documents “in the public record.”  

But Trustmark cannot know if other deals have been made, outside of the public record. This is 
especially important with respect to confidentiality arrangements, or cooperation arrangements, or side 
deals with alleged perpetrators to provide evidence or to acquiesce or cooperate with respect to 
litigation.  In any event, it is not a proper “ground for objection that the information is equally 
available to the interrogator or is a matter of public record.” 8 Wright & Miller § 2014 (3rd ed.).  

Trustmark moves the Court to compel Plaintiff to respond properly and adequately to this 
interrogatory.  
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Interrogatory No. 19: In Count III of 
your Complaint, you allege that 
Trustmark is liable due to 
“recklessness, gross negligence, and at 
a minimum negligence.” Identify and 
explain the facts upon which you base 
that claim, including (a) the alleged 
standard of care that you claim govern 
Trustmark’s duties; (b) the specific acts 
and omissions that you contend 
constituted “recklessness,” or “gross 
negligence,” or “negligence;” (c) the 
specific acts that you contend 
Trustmark should have done, or should 
have done differently, which would 
have avoided the alleged negligence; 
and (d) identification and explanation 
of all evidence supporting your claim 
that such conduct constituted a 
proximate cause of any damages sought 
in this lawsuit. 

(Supplemental Response)   The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects 
because the interrogatory seeks information protected by the work product doctrine to 
the extent it asks the Receiver for an “explanation of all evidence” supporting her claim, 
which calls for the mental impressions of the Receiver and her attorneys. The Receiver 
objects because the interrogatory calls for legal observations, impressions, and 
conclusions to the extent it asks the Receiver to “explain the alleged standard of care” 
governing Trustmark and to identify “the specific acts that [the Receiver] contend[s] 
Trustmark should have done, or should have done differently.” The Receiver is under 
no obligation to speculate as to the universe of things Trustmark might have done 
differently in the years it served as Madison Timber’s primary bank.  

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark and its employees’ conduct; Trustmark is in the best 
position to know the standard of care by which it must abide and how it breached that 
standard of care. The Receiver’s allegations are based on what the Receiver gleaned 
from Trustmark’s own documents, and the information the interrogatory seeks is 
uniquely within Trustmark’s knowledge and ability to ascertain.  

Answering further, the Receiver incorporates her response to Interrogatory No. 1, 
including the documents referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: 
Trustmark and its employees breached their duty of care to Lamar Adams and Madison 
Timber failing to observe reasonable commercial standards in the conduct of 
Trustmark’s business with Madison Timber, especially because Trustmark was in 
advantageous position to discover that Madison Timber was a fraud. Trustmark and its 
employees not only failed to exercise due care, they failed or refused to 
exercise any care at all in their dealings with Madison Timber. The Complaint 
separately alleges that Lamar Adams, with Trustmark’s assistance, breached duties 
owed to Madison Timber by misusing its corporate form to sustain a Ponzi scheme. 

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory.  

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “legal observations, impressions, and conclusions.”  
Trustmark is asking Plaintiff to state the factual basis for her negligence claims. Trustmark is entitled 
to learn in discovery – such as this interrogatory – the specific acts Plaintiff claims Trustmark 
committed to constitute breach of duties owed to whomever she claims they are owed, how those acts 
constituted a breach, what Trustmark should have done differently so as not to have been in breach, 
and how those actions resulted in damages. 

The response that “Trustmark is in the best position to know” the answers, and that “the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and ability to 
ascertain,” is evasive and should be stricken.   

Deficient Response – Plaintiff did not answer the interrogatory. Plaintiff dodged the question in the 
grossest fashion. In the first paragraph of her purported “answer,” Plaintiff again tells Trustmark You 
know what you did.  It’s in your records.  You figure it out. Trustmark is not required to guess 
Plaintiff’s basis for suing the bank.  

For example, Plaintiff states “Trustmark and its employees breached their duty of care to Lamar 
Adams and Madison Timber failing to observe reasonable commercial standards in the conduct of 
Trustmark’s business with Madison Timber….”  How did Trustmark “fail to observe” standards?  
Which standards?  Exactly what business with Madison Timber? She opines that Trustmark “failed to 
exercise due care,” but she has no answer to the clear question: How so? She does not name the 
specific acts she contends constituted negligence, what Trustmark should have done to avoid a breach, 
or evidence that any such alleged breach caused damages. Trustmark is entitled to discover the 
evidence that Plaintiff contends supports the elements of her negligence-based claims.  

Plaintiff’s incorporation of her response to Interrogatory No. 1 does not answer this interrogatory.  
Once again, Plaintiff has not said exactly what Trustmark should have done differently, in order to 
avoid being sued by the Plaintiff.   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 20: In Count IV of 
your Complaint, you assert a claim for 
“negligent retention and supervision” 
against Trustmark. Identify and explain 
all evidence supporting that claim, 

(Supplemental Response)  The Receiver objects to the interrogatory as premature. The 
Receiver has not completed discovery in this action nor received satisfactory responses 
to her own discovery requests. The Receiver objects to the interrogatory and its subparts 
as compound and containing conjunctive or disjunctive questions. The Receiver objects 
because the interrogatory seeks information protected by the work product doctrine to 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
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including but not limited to the 
following: 
a. The identify of each Trustmark 
employee allegedly “negligent and 
retained” or “negligently supervised.” 
b. The specific conduct of each 
identified employee that you contend 
should have caused Trustmark to 
supervise the employee differently. 
c. The specific acts of supervision that 
you contend Trustmark should have 
performed, or should have performed 
differently. 
d. If you claim an employee should not 
have been retained, the specific reasons 
that you contend the employee should 
have been terminated, and the date on 
which you contend the employee 
should have been terminated. 

the extent it asks the Receiver to “explain all evidence” supporting her claim, which 
calls for the mental impressions of the Receiver and her attorneys. 

The Receiver objects because the interrogatory calls for legal observations, impressions, 
and conclusions to the extent it asks the Receiver to identify (1) Trustmark employees’ 
conduct that “should have caused Trustmark to supervise the employee differently; (2) 
acts of supervision that Trustmark “should have performed, or should have performed 
differently”; and (3) why a Trustmark employee “should have been terminated.” The 
Receiver is under no obligation to speculate as to the universe of things Trustmark 
might have done differently in the years it served as Madison Timber’s primary bank. 
Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark and its employees’ conduct; Trustmark is in the best 
position to know which of its employees was involved with Lamar Adams and Madison 
Timber and the extent to which Trustmark supervised them. The Receiver’s allegations 
are based on what the Receiver gleaned from Trustmark’s own documents, and the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and 
ability to ascertain.   

Answering further, the Receiver incorporates her response to Interrogatory No. 1, 
including the documents referenced therein pursuant to Fed. R. Civ. P. 33(d), and adds: 
Trustmark had a duty to supervise acts that Bennie Butts, Jud Watkins, and its other 
employees took within Trustmark’s offices and in reliance on Trustmark’s name and 
resources. In addition to Bennie Butts and Jud Watkins, the Receiver thus far as 
identified from Trustmark’s records the following Trustmark employees as having dealt 
with Lamar Adams and/or Madison Timber: Mika Akers, Eric Bruce, Barney Daley, 
Marvin Freeman, April Johnson, Greg McKenzie, Katherine Leonard, Linda Nichols, 
Eleni Stanford, Doug Winstead, and Dusty Womack. Bennie Butts, Jud Watkins, and 
other Trustmark employees provided material assistance to Lamar Adams and Madison 
Timber by, among other things, facilitating payments to and from its investors; 
payments to and from its recruiters; and transfers, or “loans,” to and from Adams and 
Madison Timber that masked Madison Timber’s insolvency. Given the number of 
transactions through Madison Timber’s Trustmark account and the presence of 
numerous indicia of fraud, Trustmark failed in its duty to supervise Bennie Butts, Jud 
Watkins, and Trustmark’s other employees. 

identify the acts/omissions by Trustmark that she believed constituted breaches of legal duties as of 
the time she filed the Complaint and that she knows right now, so that (A) Trustmark can disprove the 
assertions and (B) the Court can decide whether the allegations support a claim. She cannot use 
discovery to “find” a basis for an otherwise baseless claim. If Plaintiff filed this claim without 
knowledge of any specific acts or omissions to support her “negligent supervision” claims against 
Trustmark, she should be required to say so in response to this interrogatory.  

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

The ”work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “legal observations” or “impressions.”  Likewise, 
Plaintiff’s statement that she is “under no obligation to speculate” about what Trustmark should have 
done differently is paradoxical – Plaintiff is the one who has sued Trustmark on that basis.   

It is ironic for this Plaintiff to feign reluctance to “speculate.” Her Complaint against Trustmark reeks 
of speculation and unsupported conclusions. It is also not sufficient to say that she hopes to find some 
facts to support her claim in the discovery process. Plaintiff is required to identify the facts on which 
she relies. She must identify the specific employees she believed as of the time she filed the 
Complaint were negligently supervised and/or retained, and the allegedly inadequate supervisory acts, 
now.  

Trustmark is asking Plaintiff to state the basis for her negligence supervision claims. Trustmark is 
entitled to learn in discovery – such as this interrogatory – the specific acts she alleges Trustmark 
committed to constitute breach of duties owed to whomever she claims they are owed, how those acts 
constituted a breach, what Trustmark should have done differently so as not to have been in breach, 
and how those actions resulted in damages. 

The response that “Trustmark is in the best position to know” the answers, and that “the 
information the interrogatory seeks is uniquely within Trustmark’s knowledge and ability to 
ascertain,” is evasive and should be stricken.   

Deficient Response – Plaintiff did not answer the interrogatory. She did not identify the specific 
employees she claims were negligently retained. In addition to Jud Watkins and Bennie Butts she said 
merely that “other employees” were involved. That is a non-answer. She also did not identify the 
specific conduct that she claim constituted “negligent” retention or supervision. Nor did she specify 
when the allegedly negligently supervised and retained employees should have been terminated, or 
how the supervision was deficient.   
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Plaintiff dodged the question. In the first paragraph of her purported “answer,” Plaintiff again wrongly  
tells Trustmark -  You know what you did.  It’s in your records. You figure it out. The answer to your 
question is “uniquely within Trustmark’s knowledge and ability to ascertain.”   

Trustmark is not required to guess Plaintiff’s basis for suing the bank.  

In the final paragraph of her purported “answer” Plaintiff incorporates her long, but inapplicable, 
response to Interrogatory No.1, including her improper assertion of the option to produce business 
records.  That is non-responsive.   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 21: In Count V of 
your Complaint, you assert claims 
under the Mississippi Uniform 
Fraudulent Transfer Act (“MUFTA”). 
Identify specifically and separately 
every transfer that you contend was 
made in violation of MUFTA for which 
you contend that Trustmark is liable. 
With respect to each such transfer, 
provide (a) the date of the transfer; (b) 
the amount of the transfer; (c) the 
specific evidence that the transfer was 
violative of MUFTA; and (d) all 
evidence that you claim indicates the 
transferor received no legitimate value 
for the transfer. 

(Supplemental Response)  The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects to 
the interrogatory as overbroad and unduly burdensome and because Trustmark itself is 
in the best position to ascertain the information the interrogatory seeks.   

Without waiving her objection, the Receiver states: The complaint states a claim for 
avoidance of any transfer made in violation of the Mississippi Uniform Fraudulent 
Transfer Act (the “Act”), MISS. CODE ANN. §15-3-101, et seq. Pursuant to § 107 of 
the Act, the Receiver may recover from any party any funds that Madison Timber 
transferred with the actual intent to hinder, delay, or defraud any of its creditors. The 
fraudulent transfers at issue in this case are the payments made to Trustmark by 
Madison Timber. That Madison Timber was a Ponzi scheme is established. See, e.g., 
Doc. 62 at 2, Mills v. Billings, et al., No. 3:18-cv-679 (S.D. Miss.) (“Madison Timber’s 
operation as a Ponzi scheme is sufficient to establish the fraudulent intent behind any 
transfers it made. See Janvey v. Alguire, 647 F.3d 585, 598 (5th Cir. 2011); Quilling v. 
Schonsky, 247 F. App’x 583, 586 (5th Cir. 2007)). Because Madison Timber was a 
Ponzi scheme, by definition all transfers by Madison Timber were made with the actual 
intent to hinder, delay, or defraud its creditors. 

Even though the amount of fees that Trustmark received for its facilitation of the 
financial transactions that made the Madison Timber Ponzi scheme in violation of the 
Mississippi Uniform Fraudulent Transfer Act is readily within Trustmark’s ability to 
ascertain, the Receiver has also produced her own calculation of the fees paid to 
Trustmark by Lamar Adams and Madison Timber from September 1, 2012 to May 1, 
2018. This calculation includes a transfer-by-transfer accounting, including the date and 
amount of each transfer, of what the Receiver believes are fraudulent transfers under 
MUFTA. [MTR_00353461 – MTR_00353467]. The Receiver obtained this information 
from Lamar Adams’s and Madison Timber’s Trustmark bank statements 

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

Overbroad/burdensome Objections – These objections are specious. At some point, Plaintiff must 
prove her damages.  This interrogatory sets forth some of the elements that she must prove.  Plaintiff 
bears the burden of proving how or why it would be unduly burdensome for her to provide the specific 
details regarding her allegations of that fraudulent transfers occurred between Trustmark and 
Adams/Madison Timber. BancInsure, Inc. v. Peoples Bank of the South, No. 3:11cv78–TSL–MTP. 
2012 WL 139208, at *3 (S.D. Miss. Jan. 18, 2012).  She has made no attempt to do so.   

Deficient Response – Plaintiff did not fully answer the interrogatory.  If she has any basis under 
MUFTA – as opposed to her legal position that every fee is automatically violative of MUFTA, which 
position is unsupported by Mississippi law – she must identify that basis. (Trustmark does not agree 
that every fee, regardless of its purpose or nature, was a fraudulent transfer because Madison Timber 
was a Ponzi scheme.  This case is governed by Mississippi law, and no Mississippi case or statute 
supports Plaintiff’s absolute position.  The cases she cites were not decided under Mississippi law.  
Plaintiff must prove the elements of a MUFTA claim with respect to each fee.)   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   
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[MTR_00237670 –  MTR_00259537; MTR_00363941 – MTR_00365693] and 
Madison Timber’s Quickbooks files [MTR_00328659–00328660]. See Fed. R. Civ. P. 
33(d).

Interrogatory No. 22: In Paragraph 37 
of your Complaint, you claim that 
"Trustmark, Butts, and Watkins 
collected fees for their facilitation of 
the financial transactions that made the 
Madison Timber Ponzi scheme 
possible." In Paragraph 65 of your 
Complaint, you allege that "Trustmark 
and its employees collected fees for 
their facilitation of the largest Ponzi 
scheme in Mississippi's history." 
With respect to every such fee, provide 
the following information: 
a. The date and amount of each fee. 
b. The specific act or service for which 
the fee was collected. 
c. The specific person or entity who 
collected each fee. 
d. An explanation of your contention 
that each fee was collected for a service 
or act by Trustmark that "facilitated" or 
"made possible" the Madison Timber 
Ponzi scheme, and a description of the 
evidence relevant to that contention. 

(Original Response)  The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects to 
the interrogatory as overbroad and unduly burdensome because it seeks "the specific act 
or service" for which every fee was collected and "the specific person or entity who 
collected the fee." Trustmark itself is in the best position to ascertain the information the 
interrogatory seeks. The Receiver further objects to the interrogatory as premature 
because the Receiver has not completed discovery in this action nor received 
satisfactory responses to her own discovery requests. No Trustmark employee has been 
deposed.   

Without waiving her objection, the Receiver states: The Receiver incorporates her 
response to Interrogatory No. 21, including the documents referenced therein pursuant 
to Fed. R. Civ. P. 33(d), and adds: Under § 107 of the Mississippi Fraudulent Transfer 
Act, the Receiver may recover from any party any funds that Madison Timber 
transferred with the actual intent to hinder, delay, or defraud any of its creditors. 
Because Madison Timber was a Ponzi scheme, by definition all transfers by Madison 
Timber were made with the actual intent to hinder, delay, or defraud its creditors. S.E.0 
v. Res. Dev. Int'l, LLC, 487 F.3d 295, 301 (5th Cir. 2007) ("In [the Fifth] circuit, 
proving that [a transferor] operated as a Ponzi scheme establishes the fraudulent intent 
behind the transfers it made."); see also Quilling v. Schonsky, 247 Fed. App'x 583, 586 
(5th Cir. 2007) ("[T]ransfers made from a Ponzi scheme are presumptively made with 
intent to defraud, because a Ponzi scheme is, as a matter of law, insolvent from 
inception."). 

Madison Timber's liabilities always exceeded its assets, which were nonexistent, 
therefore it was insolvent when it paid any fees or other such payments to Trustmark. 
Madison Timber received no legitimate value for the fees or other such payments it paid 
to Trustmark because the perpetuation of a Ponzi scheme is not legitimate value. 
Wadield v. Byron, 436 F.3d 551, 560 (5th Cir. 2006) ("It takes cheek to contend that in 
exchange for the payments [Trustmark] received, the [Madison Timber] Ponzi scheme 
benefitted from [Trustmark's] efforts to extend the fraud by securing new 
investments."). 

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory.  And the 
subparts of the interrogatory all relate to the same question – what are the precise fees that you 
claim the defendants collected, and why do you contend those fees facilitated the Ponzi scheme? 

The objection that “Trustmark is in the best position to ascertain” the answers is evasive and 
should be stricken.   

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff has possessed the relevant bank records (which she obtained 
both from Trustmark and from the FBI) for years.  Furthermore, the fact that discovery is not 
complete has nothing to do with the refusal to identify the “fees” Plaintiff seeks to recover. Plaintiff is 
required to identify the fees that she intends to place at issue.  (Trustmark does not agree that every 
fee, regardless of its purpose or nature, was a fraudulent transfer because Madison Timber was a Ponzi 
scheme.  This case is governed by Mississippi law, and no Mississippi case or statute supports 
Plaintiff’s absolute position.  The cases she cites were not decided under Mississippi law.  Plaintiff 
must prove the elements of a MUFTA claim with respect to each fee.)  

“Overly Broad” Objection – The interrogatory asks for specific, pinpoint answers about individual 
transactions. It is narrow. The scope of this interrogatory directly mirrors the scope of discovery 
permitted by Fed. R. Civ. P. 26(b)(1): “any nonprivileged matter that is relevant to any party’s claim 
or defense and proportional to the needs of the case….” Plaintiff alleges that Trustmark’s collection of 
unspecified “fees” from Madison Timber was improper and violated MUFTA. Complaint ¶¶ 37, 65, 
141-144. The specifics of those fee transaction are then necessarily relevant and discoverable.  Fed. R. 
Civ. P. 26(b)(2).   

“Unduly Burdensome” Objection - As to the burden of identifying the details of the fee transactions 
that Plaintiff has put at issue in this case, it is not enough to simply pay lip service to a claim that 
answering the interrogatory is “unduly burdensome” as Plaintiff has done here.   Plaintiff bears the 
burden of proving how or why it would be unduly burdensome for her to provide the specific details 
regarding her own allegations of that fraudulent transfers occurred between Trustmark and 
Adams/Madison Timber. BancInsure, Inc. v. Peoples Bank of the South, No. 3:11cv78–TSL–MTP. 
2012 WL 139208, at *3 (S.D. Miss. Jan. 18, 2012). She has made no attempt to do so. She simply says 
Trustmark is in the “best position” to ascertain the details of the allegedly fraudulent transaction. That 
is not enough.   

Deficient Response – Plaintiff claims to be entitled to recover the fees from Trustmark; she must 
provide the facts upon which each claim is based.  
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Plaintiff’s recitation of her interpretation of MUFTA and non-Mississippi case law does nothing to 
disclose the factual bases for her MUFTA claim which is the information this interrogatory seeks. 
Further, Plaintiff’s conclusory assertion that because Madison Timber was a Ponzi scheme, the fees 
are automatically recoverable ignores the detailed fact-intensive requirements under MUFTA.   

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.   

Interrogatory No. 23: With respect to 
every investor who ever invested sums 
with Madison Timber, provided the 
following information: 
a. Investor name. 
b. Last known complete contact 
information (mailing and street address, 
telephone numbers, and email 
addresses).  
c. If the named investor is a non-
individual entity, the names and contact 
information of every individual with an 
ownership interest in the investor. (If 
there are multiple levels or layers of 
ownership of non-individual investor 
entities, such as an LLC interest owned 
by another LLC, drill down to include 
every individual with a financial 
interest in the outcome of the 
investment.) 
d. The date and amount of every 
investment/delivery of funds to 
Madison Timber.  
e. The date and amount of every 
payment from Madison Timber to the 
investor. 
f. The amount, if any, that you contend 
remains owed to the investor. 
Note: This interrogatory seeks 
complete information about the entire 
history of financial transactions with 
every investor, not just information 
related to investors who held 
promissory notes with balances due at 
the time of Madison Timber’s collapse.

(Supplemental Response)   The Receiver objects to the interrogatory and its subparts as 
compound and containing conjunctive or disjunctive questions. The Receiver objects to 
the interrogatory because it is overbroad and because it seeks information that is 
irrelevant to the Receiver’s claims and Trustmark’s defenses in this case. 
“The entire history of financial transactions with every investor” is overbroad and 
unduly burdensome, but more importantly irrelevant. Docs. 695, 709, Rotstain v. 
Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.). The Receiver further objects 
because the interrogatory seeks information about investors other than those who hold 
outstanding promissory notes. The Receiver’s damages are the Receivership Estate’s, 
not individual investors’. See Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 
883 (5th Cir. 2019); Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). The 
Receivership Estate’s damages are the amounts owed to the 184 investors holding 485 
outstanding promissory notes with amounts due as of April 19, 2018, when Adams 
surrendered to federal authorities and confessed to the Ponzi scheme. The Receiver 
incorporates in these objections the arguments made in her pending briefing on the 
subject in Mills v. The UPS Store, Inc., et al.; Mills v. BankPlus, et al. and in the 
consolidated action In re Consolidated Discovery in Cases Filed By Alysson Mills. 
Without waiving her objections, the Receiver answers: The Receiver does not have 
personal knowledge of all persons who invested in Madison Timber who do not hold 
outstanding notes as of April 19, 2018, but has produced documents from which that 
information may be ascertained. [MTR_00000001–MTR_00228823 (documents 
obtained from the FBI); MTR_00124488– MTR_00228823 (Lamar Adams’s emails); 
MTR_00263597–MTR_00294869 (Wayne Kelly’s emails)]. 

The Receiver has produced any promissory notes that she obtained from any source, 
including investors. [see MTR_00353684–MTR_00353690; MTR_00353684; see also 
MTR_00000001–MTR_00228823 (documents obtained from the FBI); 
MTR_00124488–MTR_00228823 (Lamar Adams’s emails); MTR_00263597–
MTR_00294869 (Wayne Kelly’s emails)]. The Receiver has also produced a detailed 
accounting—note by note—of each outstanding promissory note at the time of Madison 
Timber’s collapse. [MTR_00259538–MTR_00263596; MTR_00331006 –
MTR_00331047]. That accounting includes the date and amount of each investment on 
outstanding notes.  

The “compound and conjunctive and disjunctive” objection is meaningless and should be 
overruled.  There is nothing confusing, unclear, or improper about the interrogatory. 

Overbroad/Relevance Objections – Plaintiff is confusing her damages claim with the scope of 
discovery.  Rule 26 expressly provides that Trustmark “may obtain discovery regarding any 
nonprivileged matter that is relevant to any party’s claim or defense….” Fed. R. 26(b)(1) (emphasis 
added); Kainz v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) (“The plaintiffs seem to 
suppose that only those facts essential to a bare recovery can be regarded as relevant for this purpose. 
The limits are not so narrow. All matters which tend to support or to negate the controverted 
allegations of the pleadings, or which are reasonably calculated to reveal such matters, must be 
regarded as relevant.”)    

Plaintiff has alleged that from 2009-2016, Trustmark conspired with and aided and abetted 
Adams/Madison Timber in defrauding investors and committed various acts of negligence. Complaint 
¶¶ 27-65, 97-139. The fact that Plaintiff has unilaterally decided not to pursue past investors who 
actually made money from the Ponzi scheme – i.e., net winners who received money stolen from later 
investors (who per her theory “increased Madison Timber’s liabilities”) and has unilaterally decided to 
calculate Adams/Madison Timber’s alleged damages based on the amount of unpaid promissory notes  
does not mean the details of the identities of investors and investments made over the life of the Ponzi 
scheme are not relevant to her claims that Trustmark acted improperly during the entire life of the 
Ponzi scheme or Trustmark’s defenses that it did not.  The conduct of those investors is relevant to 
proximate cause.  The amount of profits enjoyed by those investors is relevant to Trustmark’s defense 
of failure to mitigate (Plaintiff has chosen voluntarily not to collect those sums from the previous 
investors).  The net amount collected by each of those investors may very well reduce the liabilities of 
Adams/Madison Timber, via offsets.  The fact that Plaintiff chooses not to reduce her damages claim 
does not mean those reductions are irrelevant.   

Unduly Burdensome Objection - As to the burden of identifying the investor/investment details, it is 
not enough to simply claim that answering the interrogatory is “unduly burdensome” as Plaintiff has 
done here. Plaintiff bears the burden of proving how or why it would be unduly burdensome for her to 
provide the specific details of the identities of the investors over the life of the Ponzi scheme. 
BancInsure, Inc. v. Peoples Bank of the South, No. 3:11cv78–TSL–MTP. 2012 WL 139208, at *3 
(S.D. Miss. Jan. 18, 2012). She has made no attempt to do so. Trustmark asks the Court to strike these 
objections.   
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The Receiver does not have “the names and contact information of every individual 
with an ownership interest in the investor” in any LLC or other “non-individual entity” 
that invested in Madison Timber because she has not systematically collected that 
information. To the extent that information can be discerned from Madison Timber’s 
own documents, Trustmark has that information. 

Otherwise, the Receiver has also produced Madison Timber’s bank records from 
Trustmark, Southern Bancorp, RiverHills Bank, and First National Bank of Clarksdale. 
In addition to the Receiver’s accounting, Trustmark can ascertain “the date and amount 
of every investment/delivery of funds to Madison Timber” and “the date and amount of 
every payment from Madison Timber to the investor.” See Fed. R. Civ. P. 33(d). 

Deficient Response – Plaintiff only partially answered the interrogatory, and her answer may be 
misleading.  First, she provided no information regarding past investors, hiding instead behind 
objections. Plaintiff claims she has produced documents from which this information “may be 
ascertained” but does not specify the documents to which she is referring.  Plaintiff has likely 
collected that information, in an effort to discharge her duties as a receiver – even if she states she 
“has not systematically” done so.   

Second, Plaintiff says she has produced the names and contact information of Madison Timber’s 
investors at the time of its collapse, but the documents to which she refers do not provide the 
information requested by this interrogatory.  Numerous investors are LLCs. None of the LLC member 
information requested has been provided (part c) with respect to many of those “entity” investors. The 
promissory notes she has produced (MTR_00259538 to MTR_00263596) are not a complete set so 
they do not suffice even as to investors at the time of collapse. To the extent she has produced a 
promissory note that was outstanding at the time of collapse, those documents do not contain the 
members of LLC investors (part c), the dates/amounts of payments received from Madison Timber 
(part e) or the amount the Receiver contends remains owed (subpart f) to the individual interest 
owners. Some of those underlying investors might be promoters of the scheme, or net winners. 
Finally, Plaintiff’s attempt to direct Trustmark to “ascertain” the answer to this interrogatory itself by 
referring the bank to records she obtained from other parties is an improper attempt to invoke the 
option to produce business records, Fed. R. Civ. P. 33(d).  No such records contain the requested 
information and Plaintiff knows it. 

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately. 

Interrogatory No. 25: Provide a 
complete description and explanation 
of all evidence supporting any claim 
you assert for punitive damages against 
Trustmark. 

(Original Response)  The Receiver objects to the interrogatory's request for "a complete 
description and explanation of all evidence" as vague, ambiguous, overbroad, and 
unduly burdensome. The Receiver objects to the interrogatory as premature. The 
Receiver has not completed discovery in this action nor received satisfactory responses 
to her own discovery requests.  

Without waiving her objections, the Receiver answers: The Receiver incorporates her 
responses to Interrogatory Nos. 1 and 24, including the documents referenced therein 
pursuant to Fed. R. Civ. P. 33(d). 

Vague/Ambiguous/Overbroad Objections – It is implausible for Plaintiff to claim that she does not 
clearly understand the words “a complete description of all evidence.” How could that phrase possibly 
be stated more specifically or clearly? In any event, Plaintiff identifies no specific evidence.
Trustmark asks the Court to strike this specious objection. 

The objection that the discovery is “premature,” and that Plaintiff “has not completed 
discovery,” is groundless.  Plaintiff must respond now.  She can supplement later if she identifies 
additional information.  “The right to supplement discovery responses is not an excuse for not 
responding to discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 
191, 198 (D. Nev. 2010) (compelling federal receiver to respond to discovery).  Plaintiff is required to 
identify the acts/omissions by Trustmark that she believed supported a punitive damages claim under 
Mississippi law as of the time she filed the Complaint and that she knows right now, so that (A) 
Trustmark can disprove the assertions and (B) the Court can decide whether the allegations support a 
claim. She cannot use discovery to “find” a basis for an otherwise baseless claim. If Plaintiff filed this 
claim without knowledge of any specific acts or omissions to support her punitive damages claims 
against Trustmark, she should be required to say so in response to this interrogatory.  
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Deficient Response - Plaintiff’s only response is to incorporate her deficient responses to 
Interrogatories No. 1 and 24. Neither of those responses explain Plaintiff’s claim for punitive 
damages.  The reference to Rule 33(d), without any identification of a single document, is facially 
deficient.  

Trustmark moves the Court to compel Plaintiff to answer this interrogatory properly and adequately.  

Interrogatory No. 29: List and 
describe each document that you have 
withheld from production on grounds 
of privilege or pursuant to other 
objection, stating a descriptive title, the 
date of the document, the authors and 
recipients of the document, recipients 
of copies of the document, and the 
reasons for non-production.  

(Supplemental Response)  The Receiver objects to the interrogatory as overbroad and 
unduly burdensome and because it seeks information irrelevant to the Receiver’s claim 
and Trustmark’s defenses in this case. The interrogatory acts as an end-run around the 
Receiver’s objections to relevancy, because it asks for any information reflecting any 
action that the Receiver took in her administration of the Receivership Estate. The 
Receiver further objects to the request to the extent that it seeks privileged information 
or information protected by a confidentiality order.  

Without waiving her objections, the Receiver answers: The Receiver has not produced 
her communications with individual investors, other than communications relating to 
the accounting of the Receivership Estate’s damages, because they are irrelevant. 

Overbroad/Relevance Objections – This interrogatory does not act as “an end-run around the 
Receiver’s objections to relevancy.” This interrogatory seeks to ensure that Plaintiff cannot make 
herself the sole arbiter of relevance or other objections to discovery in this case. Allowing the Plaintiff 
to withhold documents because she unilaterally contends they are “irrelevant” would be to allow the 
Plaintiff to usurp the Court’s role of determining what is and is not discoverable under Fed. R. Civ. P 
26.  Indeed, Plaintiff’s discovery responses demonstrate she takes a very narrow view of relevant 
discovery – if she doesn’t want to answer a question, she usually deems it irrelevant.  

If Plaintiff is withholding documents as “irrelevant” she should be required to list them on the 
requested log, just as she would have to do so when withholding documents on the basis that they are 
privileged. (All of Trustmark’s discovery requests are relevant. The Plaintiff just doesn’t want to 
answer them.)  At a minimum, Plaintiff should identify, under oath, the categories and descriptions of 
documents she has withheld pursuant to objections.   

Unduly Burdensome Objection - Plaintiff bears the burden of proving how or why it would be 
unduly burdensome for her to provide a privilege log. She made no attempt to do so and is the only 
party who knows this information which is a fact the Court should keep in mind when assessing her 
“undue burden” if she does try to meet her burden.   

To be clear, Trustmark does not desire to impose excessive burdens on Plaintiff or her counsel.  
Trustmark would be open to any proposal for an abbreviated privilege log that provides Trustmark and 
the Court with an adequate understanding of what has been withheld.   

Privileged/Confidentiality Order Objections – This objection is nonsense. An objection that a 
document is privileged, for any reason including “confidentiality,” is not ordinarily a basis to omit it 
from a privilege log as requested by this interrogatory. Privilege logs exist and are required by Fed. R. 
Civ. P. 26(b)(5)(A) in order to test assertions of privilege. 24 Wright and Miller, §5507 (“1st ed.) (“A 
procedural device used by many courts in adjudicating claims of privilege is the so-called ‘privilege 
log’ in which the claimant lists and describes the documents for which the privilege is being asserted; 
but the utility of the log depends on the detail provided.”).   

Deficient Response – Plaintiff admits that she withheld communications with investors as 
“irrelevant.” That is not her decision to make. Further, Plaintiff has alleged that from 2009-2016, 
Trustmark supposedly conspired with and aided and abetted Adams/Madison Timber in defrauding 
investors and committed various acts of negligence. Complaint ¶¶ 27-65, 97-139. Her 

Case 3:22-cv-00036-CWR-FKB   Document 414-1   Filed 08/17/22   Page 30 of 54



Appendix to Trustmark’s Motion to Compel Plaintiff to Answer Discovery – Verbatim Requests and Responses, 
with Trustmark’s Description of Deficiencies of Responses and Requested Relief 

Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
Response 8/8/2022) 

Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

communications with investors about their investments in Madison Timber are without question 
relevant to her claims and Trustmark’s defenses. (For example, if an investor sent Plaintiff an email 
confessing that he knew about Adams’s Ponzi scheme, or confessing guilt for persuading other people 
to invest with Adams, that email would obviously be relevant with respect to proximate cause, and 
damages.)  Fed. R. Civ. P. 26(b); Kainz v. Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) 
(“The plaintiffs seem to suppose that only those facts essential to a bare recovery can be regarded as 
relevant for this purpose. The limits are not so narrow. All matters which tend to support or to negate 
the controverted allegations of the pleadings, or which are reasonably calculated to reveal such 
matters, must be regarded as relevant.”).   

Trustmark is unsure what other records Plaintiff is attempting to withhold as the sole arbiter of 
relevance.  Plaintiff should be required to identify any such records she is withholding on this or any 
other basis.   

Trustmark moves the Court to compel plaintiff to answer this interrogatory properly and adequately 
by providing a reasonably clear and detailed privilege log.   

Interrogatory No. 32: Identify every 
potential investor who refused to invest 
in Madison Timber, after receiving 
sales pitches from Adams or any other 
promoter of Madison Timber. Provide 
each potential investor’s name, address, 
phone numbers, and email addresses. 

(Supplemental Response)  The Receiver objects to this interrogatory as overbroad and 
unduly burdensome because it asks her to identify “every” potential investor who was 
pitched a Madison Timber investor but did not subsequently invest. The Receiver 
further objects to the request because it seeks information that is irrelevant to her claims 
and Trustmark’s defenses in this case.   

Without waiving her objections, the Receiver answers: The Receiver’s allegations in the 
complaint are about Trustmark’s conduct and are based on what the Receiver gleaned 
from Trustmark’s own documents. The Receiver does not know the identity of every 
investor “who refused to invest in Madison Timber, after receiving sales pitches from 
Adams or any other promoter of Madison Timber.” 

The Receiver is aware of one potential investor who was pitched by Brent Alexander 
and Jon Seawright who ultimately did not invest in Madison Timber through Alexander 
Seawright’s timber fund. [See BAKER MILLS 0009266].  

For good measure, the Receiver has produced the records she obtained from Madison 
Timber’s recruiters. [MTR_00294870 – MTR_00321291, MTR_00321784 – 
MTR_00322093 (Mike Billings); MTR_00328661 – MTR_00329684 (Bill McHenry); 
MTR_00329685 – MTR_00329953, MTR_ 00331148 – MTR_00332939 (Randy 
Shell); MTR_00263597 –MTR_00294869 (Wayne Kelly)]. Although the Receiver 
cannot produce records that she obtained from Alexander Seawright, LLC, Brent 
Alexander, and Jon Seawright until the stay of litigation pending their criminal 
proceedings is lifted, Baker Donelson has separately produced many of Alexander’s and 
Seawright’s emails. See Fed. R. Civ. P. 33(d).

Overbroad/Relevance Objections – Trustmark is entitled to participate in telling the story of the 
Adams/Madison Timber Ponzi scheme – Plaintiff does not get to control the narrative or the evidence.  
Plaintiff has alleged that from 2009-2016, Trustmark was negligent (somehow). Any other person’s 
negligence – including investors – is relevant for comparative negligence, proximate cause, and 
apportionment findings. If an investor heard the sales pitch and then declined to invest in Madison 
Timber, despite the fact that Trustmark was Adams/Madison Timber’s bank at the time, that evidence 
serves to demonstrate that non-negligent people did not fall for Adams’s scheme.  That evidence is 
relevant with respect to proximate cause and apportionment of damages.  In fact, those non-investors 
may be just as much to blame, under the Plaintiff’s theory of the case, for “looking the other way.”  
All of that evidence might be admissible with respect to the legal causation of Adams/Madison 
Timber’s supposed damages. 

Unduly Burdensome Objection – As to the burden of identifying the non-investor details, it is not 
enough to simply pay lip service to a claim that answering the interrogatory is “unduly burdensome” 
as Plaintiff has done here. Plaintiff bears the burden of proving how or why it would be unduly 
burdensome for her to provide the specific details of the identities of these persons. BancInsure, Inc. v. 
Peoples Bank of the South, No. 3:11cv78–TSL–MTP. 2012 WL 139208, at *3 (S.D. Miss. Jan. 18, 
2012). She has made no attempt to do so. Trustmark asks the Court to strike these objections.  

Deficient Response – Plaintiff acknowledges she is aware of one non-investor.  She has avoided 
saying that is the extent of her knowledge responsive to this interrogatory.  She should be required to 
state, under oath, that she is unaware of any others. 
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Interrogatory No. 33: Identify every 
document and set of documents that has 
been made available to you by any law 
enforcement or regulatory agency—
including but not limited to the United 
States Securities and Exchange 
Commission, Federal Bureau of 
Investigation, U.S. Department of 
Justice, United States Attorney’s office, 
U.S. Internal Revenue Service, U.S. 
Postmaster General, FinCen, 
Mississippi Secretary of State, and 
Mississippi Department of Banking and 
Consumer Finance—related to 
Trustmark, or the allegations in the 
Complaint, or Adams, or Madison 
Timber, or the Ponzi scheme. 

(Supplemental Response)  The Receiver objects to this interrogatory to the extent that it 
seeks information that is irrelevant to her claims and Trustmark’s defenses in this case. 
Without waiving her objections, the Receiver answers: The Receiver obtained from the 
FBI digital forensic images of Lamar Adams’s computers and certain records that the 
FBI seized from Madison Timber’s office. Any documents that the Receiver received 
from the FBI she has produced in the Madison Timber virtual data room. 
[MTR_00000001–MTR_00228823]. 

The Receiver received from the U.S. Attorney’s Office a transcript of an interview of 
Lamar Adams conducted by the FBI. On The UPS Store, Inc.’s motion, the Receiver 
recently obtained and received permission to produce certain exhibits admitted at Lamar 
Adams’s sentencing hearing that otherwise remain under seal. These exhibits included 
that transcript. With the Court’s permission, the Receiver has produced those 
documents. [MTR_ 00391924 - MTR_00392046 (Confidential)]. 

The Receiver is aware that the S.E.C. deposed Gee Gee Patridge, Jason Cowgill, Martin 
Murphree, Mike Billings, and Bill McHenry, and those individuals and their counsel 
already have, or may obtain from the S.E.C., transcripts of those depositions.  

Notwithstanding that those transcripts ought to be requested of those individuals and 
their counsel, to assist matters here, the Receiver herself obtained permission from the 
S.E.C. to share the transcripts in the Madison Timber virtual data room. 
[MTR_00354380–MTR_00354632]. 

The Receiver has conferred with the Mississippi Secretary of State’s Office, but she has 
not received from them any records of Madison Timber or any documents on which she 
has relied in either her investigation or preparation of any complaint. The few pages of 
documents that the Receiver obtained from the Mississippi Secretary of State’s office 
are in no way relevant to Trustmark or any defendant in any of the Receiver’s cases, but 
nonetheless she has produced them. [MTR_00367238–MTR_00367282]. 

The Receiver obtained from the Internal Revenue Service Lamar Adams’s personal tax 
return transcripts for the years 2014, 2015, 2016, and 2017. The Receiver maintains that 
these records are irrelevant to the Receivership Estate’s damages, but nonetheless has 
produced those documents. [MTR_00356755–MTR_00356792]. 

The Receiver has not obtained any documents from the U.S. Postmaster General, 
FinCen, or the Mississippi Department of Banking and Consumer Finance related to 
this case. 

Relevance Objection – How can the Receiver argue in good faith that the records she obtained from 
the law enforcement and regulatory agencies that investigated and prosecuted Adams/Madison Timer 
are not relevant to her claims and Trustmark’s defenses? How can she make a blanket assertion that 
nothing in those records “tend to support or to negate the controverted allegations of the pleadings, or 
… are [not]reasonably calculated to reveal such matters….”? Kainz v. Anheuser-Busch, Inc., 15 
F.R.D. 242, 249 (N.D. Ill. 1954) She cannot do so.  Trustmark asks the Court to strike this objection.   

Deficient Response – Given her objections, it is unclear if Plaintiff has, identified all documents made 
available to her by any law enforcement or regulatory agency. The response is slippery. Plaintiff 
implies that she has not received any documents from the S.E.C. except the listed transcripts – but she 
slyly resists actually saying so. Regarding the IRS, Plaintiff says she has produced tax returns – but 
she does not say what else she received. Only with respect to the FBI does she promise that she has 
produced all (“any”) documents she received.  

After striking the objections, Trustmark asks the Court to compel Plaintiff to either state under oath 
that she has produced all of the records referenced in the interrogatory, or identify any other records 
that have been made available to her.   
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Interrogatory No. 34: Describe every 
witness interview or statement of which 
you are aware related to Madison 
Timber, including the identify of the 
witness, the person and organization 
that took the statement, the date of the 
statement, and whether recordings, 
transcripts, or notes were made 
reflecting the contents or substance of 
the statement. 

(Supplemental Response)  The Receiver objects to the request because it seeks 
information that is irrelevant to her claims and Trustmark’s defenses in this case. To the 
extent that the request seeks the Receiver’s communications with individual investors, 
the Receiver specifically objects on the basis that individual investors’ communications 
with the Receiver are not relevant to any element of any of the Receiver’s claims or 
Trustmark’s defenses in this case. The Receiver objects because the interrogatory seeks 
information protected by the work product doctrine to the extent that it seeks the 
Receiver’s counsel’s mental impressions about any interviews that they might have 
conducted.  

Without waiving her objections, the Receiver answers: The Receiver received from the 
U.S. Attorney’s Office a transcript of an interview of Lamar Adams conducted by the 
FBI. On The UPS Store, Inc.’s motion, the Receiver recently obtained and received 
permission to produce certain exhibits admitted at Lamar Adams’s sentencing hearing 
that otherwise remain under seal. These exhibits included that transcript. With the 
Court’s permission, the Receiver has produced those documents. [MTR_ 00391924 - 
MTR_00392046 (Confidential)]. The transcript of Lamar Adams’s sentencing hearing 
can be obtained by anyone from the Court’s court reporter. 

The Receiver obtained a declaration from a single investor, , made in 
connection with the matter Alysson Mills v. Michael D. Billings, et al., No. 3:18-cv-252 
(S.D. Miss.). The Receiver produced that declaration as in the UPS case and has made it 
available in the Madison Timber virtual data room. [MTR.UPS_004060 - 
MTR.UPS_004063 (Confidential)]. 

The Receiver has produced the S.E.C.’s deposition transcripts of Gee Gee Patridge, 
Jason Cowgill, Martin Murphree, Mike Billings, and Bill McHenry. [MTR_00354380 – 
MTR_00354632]. 

Otherwise, the Receiver deposed and conducted a judgment debtor examination of Bill 
McHenry in connection with her attempts to object to his bankruptcy discharge and 
execute on her judgment against him in the matters Alysson Mills v. Michael D. 
Billings, et al., No. 3:18-cv-252 (S.D. Miss.); In re William B. McHenry, Jr., No. 20-bk-
268 (Bankr. S.D. Miss.); and Alysson Mills v. In re William B. McHenry, Jr., No. 20-
ap-22 (Bankr. S.D. Miss.). [MTR_00354739 – MTR_00354826; MTR_00354827 – 
MTR_00354874]. The Receiver deposed Stacey Wall of Pinnacle Trust Company. 
[MTR_00391819 – MTR_ 00391922]. She also deposed Wayne Kelly and Mike 
Billings to assess their ability to amicably resolve the Receiver’s claims against them in 
Alysson Mills v. Michael D. Billings, et al., No. 3:18-cv-252 (S.D. Miss.). 
[MTR_00391735 – MTR_00391818; MTR_00354633 – MTR_00354738]. Those 
transcripts concern not the underlying facts of Madison Timber, but McHenry’s, 
Billings’s, and Kelly’s abilities to return the commissions they received to the 

Relevance Objection – It is improper for Plaintiff to use a relevance objection as a vehicle to excuse 
her from identifying (not producing) a witness interview taken by any entity investigating 
Adams/Madison Timber, including and especially investor witness statements.  Plaintiff is not the sole 
arbiter of relevance in this case. Trustmark asks the Court to strike this improper objection.  

Work Product and Mental Impressions Objections – For once, Plaintiff comes close to a proper 
“work product” objection.  But she still misses the mark.  A witness statement would, itself, be “work 
product” under Hickman v. Taylor and its progeny.  But this is not a request for production of 
statements.  In fact, this interrogatory asks nothing about the contents or substance of statements – 
only the details of the taking of statements. There is no basis for a “work product” or “mental 
impression” objection.  Those objections must be stricken. At a minimum Plaintiff should identify 
witness interviews and statements on a privilege log.   

Deficient Response – Given her objections, which should be stricken, it is unclear if Plaintiff has 
identified every witness interview or statement of which she is aware (presumably she has not). After 
striking the objections, Trustmark asks the Court to compel Plaintiff to either state under oath that she 
has produced all of the documents referenced in the interrogatory, or identify any other statements and 
interviews.   
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Receivership Estate, and therefore are irrelevant here. Subject to this relevancy 
objection, the Receiver has produced the transcripts. 

Interrogatory No. 35: Explain in 
detail exactly how the Adams/Madison 
Timber scheme was uncovered and 
stopped. Include the identities of people 
who notified law enforcement or 
regulatory agencies, and relevant dates 
of such notices, and activities of law 
enforcement or agencies that led to the 
termination of the scheme. 

(Original Response)  The Receiver objects to the request to the extent that it seeks 
information that is irrelevant to her claims and Trustmark's defenses in this case. 
Without waiving her objections, the Receiver answers: The Receiver cannot explain "in 
detail exactly how" the Madison Timber Ponzi scheme was uncovered; she was not 
there. The Receiver lacks personal knowledge of the facts the interrogatory seeks, 
except that she is aware that Lamar Adams turned himself in to the FBI on April 19, 
2018. 

Relevance Objection – This objection is astonishing. Plaintiff has sued numerous parties for failing to 
stop Adams’s scheme. Yet she claims it is irrelevant how it was stopped. Plaintiff has asserted that 
Trustmark, among other defendants, was negligent in failing to stop the Madison Timber Ponzi 
scheme: “Trustmark…could have stopped the fraud years before it ensnared unwitting investors, 
including Trustmark customers, but instead chose to enable and sustain Madison Timber….” 
Complaint ¶ 65. It goes without saying that Plaintiff cannot accuse Trustmark of failing to uncover 
and stop the scheme unless she investigated and determined how the Ponzi scheme was actually 
uncovered and stopped. (Perhaps she knows that Trustmark was instrumental in stopping the scheme, 
and she doesn’t want to admit it.) That information is unquestionably relevant to her claims and 
Trustmark’s defenses.  Fed. R. Civ. P. 26(b). Trustmark asks the Court to strike this objection.   

Deficient Response – Plaintiff did not answer this interrogatory, instead making a glib assertion that 
“she was not there.” Plaintiff has shown no reluctance to accuse innocent parties of conspiracy, or 
aiding and abetting crimes, when “she was not there.” Unless her claims are completely without basis, 
in order to fault Trustmark for not doing so, Plaintiff must have learned in her investigation who or 
what entity uncovered and stopped the Ponzi scheme.  Her reference to “personal knowledge” is 
likewise a dodge, as shown elsewhere in this Appendix and in Trustmark’s motion and memorandum.  

Trustmark asks the Court to compel Plaintiff to properly and adequately answer this interrogatory.   

Interrogatory No. 36: Identify every 
statute, regulation, advisory opinion, 
standard of care, regulatory 
pronouncement, learned treatise, and 
publication that you contend establishes 
or identifies or defines or informs any 
duty or standard of care owed by 
Trustmark to anyone with respect to 
Adams and Madison Timber or the 
investors. 

(Original Response)  The Receiver objects to the request as overly broad and because it 
seeks information that is equally in Trustmark's ability to ascertain. The Receiver 
objects because the interrogatory seeks information protected by the work product 
doctrine to the extent it seeks the Receiver's and her counsel's mental impressions as to 
what "duty or standard of care" governs Trustmark. The Receiver objects to the 
interrogatory as calling for legal observations and conclusions. The Receiver objects to 
the interrogatory's request that Receiver identify "every statute, regulation, advisory 
opinion, standard of care, regulatory pronouncement, learned treatise, and publication" 
that governs Trustmark on the basis that it calls for legal observations and conclusions; 
Trustmark undoubtedly is aware of the laws and regulations that govern it. 

Overbroad Objection – Industry standards, including standards set forth in regulations and 
publications, are sometimes considered relevant to establish “reasonable care” for negligence claims. 
Plaintiff has sued Trustmark for negligence. Either she does, or she does not, rely on any published 
standard. The scope of this interrogatory directly mirrors the scope of discovery permitted by Fed. R. 
Civ. P. 26(b)(1): “any nonprivileged matter that is relevant to any party’s claim or defense and 
proportional to the needs of the case.…” The publications upon which Plaintiff rests her assertion that 
Trustmark had and breached legal duties to someone are not privileged and are important to the issues 
at stake in this case. 

“Trustmark Undoubtedly is Aware” Objection – That is not the question asked by Trustmark.  
Again, Trustmark is entitled to know what the Plaintiff claims Trustmark did wrong.  Only the 
Plaintiff and her attorneys  know what publications they contend support claims that Trustmark 
breached legal duties. Trustmark asks the Court to strike this baseless objection. Further, it is not a 
proper “ground for objection [to an interrogatory] that the information is equally available to the 
interrogator or is a matter of public record.” 8 Wright & Miller § 2014 (3rd ed.). 

The “work product” objection should be overruled, because contention interrogatories do not 
require disclosure of “work product.”  Nor can Plaintiff avoid answering contention 
interrogatories because she must rely on “mental impressions.”   
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“Calls for a Legal Conclusion” Objection – The interrogatory does not seek a legal conclusion.  The 
interrogatory seeks discovery of any publications that Plaintiff contends establish a duty of care owed 
by Trustmark.   

Deficient Response – Plaintiff evades the question rather than answering it. The fact that Trustmark 
might be aware of the laws and regulations that govern it has nothing to do with the question asked 
which is: what legal authorities does Plaintiff contend establish any duty of care that Trustmark owed 
to anyone with respect to Adams/Madison Timber? Trustmark is entitled to discover the legal and 
factual bases for Plaintiff’s contentions.  8 Wright & Miller § 2167 (3rd ed.) (citing McElroy v. United 
Airlines, Inc., 21 F.R.D. 100,102 (W.D. Mo. 1957) (“One of the principal purposes of interrogatories 
is to ascertain the contentions of the adverse party.”). Further, discovery is not restricted to only 
matters about which Trustmark does not already have knowledge. “This restriction could hardly apply 
to discovery under the federal rules, since the purpose of the discovery rules is not only to elicit 
unknown facts, but also to narrow and define the issues, and for this purpose it is often necessary to 
use discovery about known facts.” 8 Wright & Miller § 2014 (3rd ed.).   

Trustmark moves the Court to compel Plaintiff to properly and adequately respond to this 
interrogatory.   
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Request for Production No. 1: Produce 
complete, unredacted copies of every 
assignment of investor claims to you. 

(Original Response)  The Receiver objects to the request because it seeks information 
that is irrelevant to her claims and Trustmark's defenses in this case. The Receiver 
obtained assignments from some investors in an abundance of caution, but the Fifth 
Circuit has removed all doubt that the Receiver has independent standing to sue third 
parties such as Trustmark to recover money for defrauded investors. See Rotstain v. 
Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021); Zacarias v. Stanford Int'l Bank, Ltd. 
(Zacarias), 945 F.3d 883 (5th Cir. 2019); Securities and Exchange Commission v. 
Stanford International Bank, Ltd. (Lloyds), 927 F.3d 830 (5th Cir. 2019). The 
assignments are further irrelevant because the Receiver's damages are the 
Receivership Estate's, not individual investors'. 

Without waiving her objections, the Receiver answers: The Receiver has produced all 
assignments executed by an investor in her favor.

Relevance Objection – Plaintiff’s Complaint relied in part on investor-assigned claims. Mills v. 
Trustmark, No. 3:19-cv-00941-CWR-FKB, Doc. #1, p. 5, ¶ 8. The Court cited those assignments 
when it rejected Trustmark’s motion for interlocutory appeal certification of the order denying 
Trustmark’s motion to dismiss. Id., Doc. #94, p. 2. Until Plaintiff dismisses her claims based on 
assignments with prejudice, all evidence related to the assignments, and the assigned claims, is 
obviously relevant.  

In responding to Trustmark’s motion to dismiss her claims, Plaintiff argued that she has standing “also 
because investors have executed assignments that entrust to her the right to sue.” Receiver’s 
Opposition to Defendants’ Motions to Dismiss (“Receiver’s Opp.”), Case No. 3:19-cv-00941-CWR-
FKB, Ct Dkt #48, at 14. Thus, the investor assignments requested are plainly relevant to her claims – 
they are essential.  

Request for Production No. 2: Produce 
every communication between you and 
investors. (This request includes 
communications between 
plaintiff/plaintiff’s counsel/plaintiff’s 
agents or representatives, and investors/ 
investors’ counsel/ investors’ officers, 
managers, or representatives.) 

(Supplemental Response)   The Receiver objects to the request as overbroad and 
unduly burdensome because it seeks “every” communication between 
“plaintiff/plaintiff’s counsel/plaintiff’s agents or representatives” and 
“investors/investors’ counsel/investors’ officers, managers, or representatives.”  
The Receiver objects to the request because it seeks information that is irrelevant to 
this case. The Receiver specifically objects because the request it seeks individual 
investors’ communications with the Receiver and her counsel, as such documents are 
irrelevant to the Receiver’s claims against Trustmark and Trustmark’s defenses. Docs. 
695, 709, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.); Ciuffitelli v. 
Deloitte & Touche LLP, No. 3:16-cv-00580, 2018 WL 7893052 (D. Or. Dec. 10, 
2018), aff’d, 2019 WL 1442222 (D. Or. Feb. 21, 2019). The Receiver further objects 
on the basis that the request seeks irrelevant information because the Receiver’s 
damages are the Receivership Estate’s, not individual investors’. See Zacarias v. 
Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 883 (5th Cir. 2019); Rotstain v. Mendez 
(Rotstain), 986 F.3d 931 (5th Cir. 2021). The Receiver incorporates in these 
objections the arguments made in her pending briefing on the subject in Mills v. The 
UPS Store, Inc., et al; Mills v. BankPlus, et al. and in the consolidated action In re 
Consolidated Discovery in Cases Filed By Alysson Mills. The Receiver further 
objects to the extent the request seeks privileged information. Without waiving her 
objections, the Receiver answers: The Receiver has produced any promissory notes 
and timber deeds that investors provided to her. She has also produced her several 
letters to investors, including letters regarding her accountings of their individual 
losses and investors’ own communications to the Receiver regarding the Receiver’s 
accountings of their individual losses. The Receiver has also produced a letter to 
investors who did not qualify for a “Priority 1” distribution and any responses to that 
letter that she received from the four investors who qualified for an equitable 
distribution. 

Overbroad/Relevance Objections – The request is not overly broad. Plaintiff was appointed as a 
receiver; her only connection with the investors is her role as receiver. Investors surely provided 
relevant information to the Receiver and her agents, and she surely organized and retained those 
communications. She must not be permitted to selectively hide evidence with an “overly broad” 
objection.  

Rule 26 expressly provides that Trustmark “may obtain discovery regarding any nonprivileged matter 
that is relevant to any party’s claim or defense….” Fed. R. 26(b)(1) (emphasis added); Kainz., 15 
F.R.D. 242, 249 (N.D. Ill. 1954) (“All matters which tend to support or to negate the controverted 
allegations of the pleadings, or which are reasonably calculated to reveal such matters, must be 
regarded as relevant.”)  

Further, as briefed by BankPlus in opposition to Plaintiff’s motion for partial summary judgment, 
investor reliance and diligence (or lack thereof) are elements of and defenses to Plaintiff’s claims that 
defendants conspired to commit fraud and/or aided and abetted fraud. BankPlus MPSJ Opp. at 5-8. 
Investor communications with Plaintiff are undoubtedly relevant to the issues of investor reliance and 
due diligence.  In addition, investor negligence is relevant to proximate causation and apportionment 
of damages; investor culpability would likely provide means of reducing the damages sought by 
Plaintiff in the form of “Madison Timber debts.”  Trustmark asks the Court to strike these objections.   

Unduly Burdensome Objection - It is not enough to simply pay lip service to a claim that answering 
the request is “unduly burdensome” as Plaintiff has done here. Plaintiff bears the burden of proving 
how or why it would be unduly burdensome for her to produce the requested documents. BancInsure, 
Inc. v. Peoples Bank of the South, No. 3:11cv78–TSL–MTP. 2012 WL 139208, at *3 (S.D. Miss. Jan. 
18, 2012). She has made no attempt to do so. Again, we expect the Receiver and her agents have 
properly organized and preserved all communications with the investors. Trustmark asks the Court to 
strike this objection.  
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Privilege Objection - Plaintiff has not identified which privilege she is claiming, nor has she 
identified in a privilege log any communications with investors that she is withholding on the basis of 
privilege sufficiently for Trustmark to test that claim of privilege. 24 Wright and Miller, §5507 (“A 
procedural device used by many courts in adjudicating claims of privilege is the so-called ‘privilege 
log’ in which the claimant lists and describes the documents for which the privilege is being asserted; 
but the utility of the log depends on the detail provided.”).  Trustmark moves the Court to compel 
Plaintiff to provide a privilege log listing any document she claims is privileged with respect to this 
request. 

Deficient Response –Plaintiff’s objections regarding relevance (and lack of production) make it clear 
that Plaintiff has withheld communications with investors on the basis of relevance. Trustmark moves 
the Court to compel Plaintiff to produce those documents because they are responsive to this request.   
Further, given Plaintiff’s other multiple objections, it appears that with regard to the remaining 
universe of responsive documents, Plaintiff has only produced the documents in her possession that 
she unilaterally decided were relevant (or, more likely, helpful to her case). That is not an adequate 
response.  Trustmark moves the Court to compel Plaintiff to produce all documents responsive to this 
request.  

Request for Production No. 3: Produce 
every document and thing that you 
contend is evidence of any breach of duty 
by Trustmark.   

(Supplemental Response)  The Receiver objects to the request as overly broad and 
unduly burdensome because it requests “every document and thing” that could be 
evidence “of any breach of duty by Trustmark.” The Receiver objects because the 
request seeks information protected by the work product doctrine to the extent it seeks 
the Receiver’s and her counsel’s mental impressions as to Trustmark’s “breach of 
duty.” 

Without waiving her objection, the Receiver answers: The Receiver’s allegations 
against Trustmark are based on Trustmark’s own records. The Receiver has produced 
the records and internal emails she obtained from Trustmark, as well as Lamar 
Adams’s and Wayne Kelly’s emails, which contain evidence of Trustmark’s breach of 
the duty it owed to Madison Timber. The Receiver is not withholding any responsive 
documents in her possession. 

This document request is a companion request to Interrogatory No. 1.  It seeks the documents which 
support two of the required elements of all of Plaintiff’s negligence-based claims – duty and breach.  
It is simple and direct: What is your evidence against Trustmark?  It is a method of avoiding surprise 
evidence.  Trustmark adopts herein its assertions regarding the improprieties of Plaintiff’s objections 
in connection with Interrogatory No.1.  

The ”work product” and “mental impression” objections should be overruled, because the 
request does not seek production of “work product.”  Nor can Plaintiff avoid producing 
responsive documents under the guise of protecting “mental impressions.”  

To the extent Plaintiff adds an “undue burden” objection, Trustmark adds that it is not enough to 
simply pay lip service to a claim that answering the request is “unduly burdensome” as Plaintiff has 
done here. Plaintiff bears the burden of proving how or why it would be unduly burdensome for her to 
produce these documents. BancInsure, Inc. v. Peoples Bank of the South, No. 3:11cv78–TSL–MTP. 
2012 WL 139208, at *3 (S.D. Miss. Jan. 18, 2012). She has made no attempt to do so. Trustmark asks 
the Court to strike Plaintiff’s meritless objections.   

Deficient Response:  Plaintiff’s final comment that she is “not withholding any responsive documents 
in her possession” does not cure the defects of her response.  She has not stated that she has produced 
the requested documents, and she has not organized or identified particular documents to correspond 
to the categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   
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Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

Request for Production No. 4: Produce 
every promissory note issued by Madison 
Timber to investors. 
Note: This request seeks production of all 
promissory notes, issued to anyone at any 
time, and not just production of 
promissory notes that were still 
outstanding when Madison Timber 
collapsed. 

(Supplemental Response)  The Receiver objects to the request to the extent it asks for 
“all promissory notes, issued to anyone at any time,” on the basis that it seeks 
irrelevant information because the Receiver’s damages are the Receivership Estate’s, 
not individual investors’. See Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 
F.3d 883 (5th Cir. 2019); Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). 
Without waiving her objections, the Receiver answers: The Receiver has produced in 
the Madison Timber virtual data room any promissory notes that the Receiver 
obtained from any source. The Receiver is not withholding any responsive documents 
in her possession. 

Relevance Objection – This objection has no merit. Plaintiff claims the Receivership Estate is 
“damaged” because it owes money to investors who made profits from the Ponzi scheme. And she 
claims Trustmark should fund additional profits for those people. Plaintiff relies on “equity” to 
support those claims, but there is nothing “equitable” about them. 
Trustmark does not agree with Plaintiff’s theory (supported with cases governed by Texas law, not 
Mississippi law) as to damages. Trustmark disputes that Mississippi law holds that a thief is damaged 
by the money he steals because he owes it back to his victims. The victims are the only damaged 
parties. Trustmark disputes that Plaintiff has damages independent of the investor victims. 
Trustmark’s Dismissal Brief, Case No. 3:19-cv-00941, Ct Dkt #40, at 33; see also BankPlus MPSJ 
Opp. at 8 (“The Receivership Estate would have no damages but for the debts owed to the defrauded 
investors.”). Trustmark is just as entitled to take discovery on its theory (shared by many other 
defendants) of the law and facts in this case as on the Receiver’s theory. 8 Wright & Miller § 2011 
(3rd ed.).  And the requested promissory notes would likely lead Trustmark to find that some people 
who profited from the scheme are still on the Plaintiff’s list of “victims.” 

The fact that Plaintiff has unilaterally decided not to pursue past investors who actually made money 
from the Ponzi scheme – i.e., net winners (who per her theory “increased Madison Timber’s 
liabilities”) and has unilaterally decided to calculate the estate’s alleged damages based only on a 
snapshot of Madison Timber at the time it collapsed does not mean the details of the investments of 
funds, including the promissory notes issued to all investors over the life of the Ponzi scheme, are 
irrelevant to her claims that Trustmark acted improperly during the entire life of the Ponzi scheme or 
Trustmark’s defenses that it did not. Trustmark asks the Court to strike this meritless objection. For 
example, other investors’ reaction to facts might be relevant to the reasonableness of the “last in” 
investors’ conduct.  Other investors’ testimony might contradict Plaintiff’s position that Trustmark 
was “uniquely qualified” or “uniquely situated” to detect Adams/Madison Timber’s misdeeds.  

Deficient Response:  Plaintiff’s final comment that she is “not withholding any responsive documents 
in her possession” does not cure the defects of her response.  She has not stated that she has produced 
the requested documents, and she has not organized or identified particular documents to correspond 
to the categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 5: Produce 
every document and thing supporting 
your assertion that “for years Trustmark 
suspected that Madison Timber was a 
Ponzi scheme but did nothing.” 

(Supplemental Response)  The Receiver’s allegations against Trustmark are based on 
Trustmark’s own records. The Receiver has produced the records and internal emails 
she obtained from Trustmark, as well as Lamar Adams’s and Wayne Kelly’s emails, 
which show that for years Trustmark suspected that Madison Timber was a Ponzi 
scheme but did nothing. The Receiver is not withholding any responsive documents in 
her possession. 

Deficient Response – Rules 34(b)(2)(B) requires Plaintiff either to state the documents will be 
produced, or to object. This response cleverly does neither. Trustmark moves the Court to compel 
Plaintiff to provide a proper response to this request pursuant to Fed. R. Civ. P. 34.  Plaintiff’s final 
comment that she is “not withholding any responsive documents in her possession” does not cure the 
defects of her response.  She has not stated that she has produced the requested documents, and she 
has not organized or identified particular documents to correspond to the categories in the request, as 
required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 6: Produce 
every document and thing related to 

(Supplemental Response)  The Receiver objects to this request as overbroad and 
unduly burdensome because it requires the Receiver to produce “every document and 

Overbroad/Unduly Burdensome Objections – Neither Trustmark nor the Court can possibly know 
what has been withheld by the Plaintiff. 
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Adams, Madison Timber, or Madison 
Timber investors, that was either 
received by you, or that is available to 
you upon request, from each of the 
following agencies and authorities: 
a. Federal Bureau of Investigation. 
b. The United States Secret Service. 
c. The United States Department of the 
Treasury, including the Financial Crimes 
Enforcement Network (FINCEN). 
d. The United States Department of 
Justice. 
e. The United States Internal Revenue 
Service. 
f. The United States Attorney for the 
Southern District of Mississippi. 
g. The Attorney General of Mississippi. 
h. The Secretary of State of Mississippi. 
i. The District Attorney of any county in 
Mississippi. 
j. The United States Securities and 
Exchange Commission. 

thing” “related to Adams, Madison Timber, or Madison Timber investors” that she 
obtained or “that is available” to her from ten government agencies. The Receiver 
further objects because the information the request seeks is equally within 
Trustmark’s power to obtain; information that is “available to [the Receiver] upon 
request” is equally available to Trustmark. The Receiver further objects to this request 
because it seeks information that is irrelevant to her claims and Trustmark’s defenses 
in this case.   

Without waiving her objections, the Receiver answers: The Receiver obtained from 
the FBI digital forensic images of Lamar Adams’s computers and certain records that 
the FBI seized from Madison Timber’s office. Any documents that the Receiver 
received from the FBI she has produced in the Madison Timber virtual data room. 
[MTR_00000001–MTR_00228823].  
The Receiver received from the U.S. Attorney’s Office a transcript of an interview of 
Lamar Adams conducted by the FBI. On The UPS Store, Inc.’s motion, the Receiver 
recently obtained and received permission to produce certain exhibits admitted at 
Lamar Adams’s sentencing hearing that otherwise remain under seal. These exhibits 
included that transcript. With the Court’s permission, the Receiver has produced those 
documents. [MTR_ 00391924 -MTR_00392046 (Confidential)].  

The Receiver is aware that the S.E.C. deposed Gee Gee Patridge, Jason Cowgill, 
Martin Murphree, Mike Billings, and Bill McHenry, and those individuals and their 
counsel already have, or may obtain from the S.E.C., transcripts of those depositions. 
Notwithstanding that those transcripts ought to be requested of those individuals and 
their counsel, to assist matters here, the Receiver herself obtained permission from the 
S.E.C. to share the transcripts in the Madison Timber virtual data room. 
[MTR_00354380–MTR_00354632]. 

The Receiver has conferred with the Mississippi Secretary of State’s Office, but she 
has not received from them any records of Madison Timber or any documents on 
which she has relied in either her investigation or preparation of any complaint. The 
few pages of documents that the Receiver obtained from the Mississippi Secretary of 
State’s office are in no way relevant to Trustmark or any defendant in any of the 
Receiver’s cases, but nonetheless she has produced them. [MTR_00367238–
MTR_00367282]. 

The Receiver obtained from the Internal Revenue Service Lamar Adams’s personal 
tax return transcripts for the years 2014, 2015, 2016, and 2017. The Receiver 
maintains that these records are irrelevant to the Receivership Estate’s damages, but 
nonetheless has produced those documents. [MTR_00356755–MTR_00356792]. 

Relevance Objection:  To argue that documents Plaintiff received, or could obtain by request, from 
the federal and state agencies that regulated and investigated the Madison Timber Ponzi scheme are 
somehow “irrelevant” to Plaintiff’s claims that Trustmark participated in or failed to stop the Ponzi 
scheme, or that a request asking for all of these documents is somehow “overbroad,” defies logic. 
“The term ‘relevant’ in Rule 26 ‘has been construed broadly to encompass any matter that bears on, or 
that reasonably could lead to other matter that could bear on, any issue that is or may be in the case.’” 
Garner v. Mission Essential Personnel, L.L.C., Civil Action No. 3:11cv127–TSL–MTP, 2012 WL 
1898888, at *1 (S.D. Miss. May 23, 2012)(citing Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 
351 (1978)). The Requested material easily passes this low threshold.   

“Equally within Trustmark’s Power to Obtain” Objection – First, there is no basis whatsoever to 
assert that Trustmark has equal access to information already obtained by the Plaintiff. And as shown 
above, the Plaintiff, as a Receiver, has a unique opportunity to obtain information, pursuant to 
regulation.  And the request is self-limiting – it seeks production of documents that Plaintiff has 
already received, or can obtain.   

In any event, it is not a proper “ground for objection [to a request] that the information is equally 
available to the interrogator or is a matter of public record.” 8 Wright & Miller § 2014 (3rd ed.); see 
also St. Paul Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 508, 515 (2000) (“The 
plaintiffs' fifth objection to CFC's request is based on the ground that it seeks information and 
documents equally available to the propounding parties from their own records or from records which 
are equally available to the propounding parties. However, with respect to this objection, courts have 
unambiguously stated that this exact objection is insufficient to resist a discovery request.”)   

Deficient Response:  Defendants believe (and Plaintiff probably anticipates) that documents obtained 
from these government agencies will undercut Plaintiff’s claims that Trustmark (and other defendants) 
aided or abetted the Ponzi scheme and/or failed to report potentially improper activities. Plaintiff is 
intentionally attempting to remain willfully ignorant of these documents, and the facts, by maintaining 
that these documents are not relevant to her “claims.”  But her claims rely on false allegations of 
inaction by Trustmark and other banks. The requested documents  are relevant to those claims and 
Trustmark’s defenses.   

Trustmark has invested significant time and expense attempting to obtain the requested records from 
most of these agencies through Touhy (or in the case of state agencies “Touhy-like”) requests. So far, 
no agency has been willing to produce materials, although some requests are still pending. Plaintiff, 
however, has the unique ability to obtain these documents (or at least a unique opportunity to seek 
them). As explained in Trustmark’s memorandum, a relevant regulation, 17 CFR § 240.24c-1, 
“Access to Nonpublic Information,” empowers the S.E.C. to provide Plaintiff with documents that no 
other party to this litigation can obtain.  Plaintiff has refused even to make a request that the 
S.E.C. provide information to her.   
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The Receiver has not obtained any documents from the U.S. Secret Service, U.S. 
Department of the Treasury, U.S. Department of Justice, U.S. Postmaster General, 
FinCen, the Attorney General of Mississippi, or any Mississippi district attorney 
related to this case. 

Rule 34 provides that Trustmark can ask the Receiver for documents within her “possession, custody 
or control.” Fed. R. Civ. P. 34(a)(1). Even if not in her possession, documents are within Plaintiff’s 
“control” if she has a legal right to obtain them, even if she has not done so.  Wilemon Foundation, 
Inc. v. Wilemon, Case No.1:19-CV-136-GHD-DAS, 2021 WL 1649507, at *5 (N.D. Miss. Apr. 27, 
2021) (documents in the possession of law firm are within the plaintiff’s control because as a client, 
plaintiff has the right and the ready ability to obtain copies of documents). 8B Wright & Miller § 2210 
(3rd ed.) (“Inspection can be had if the party to whom the request is made has the legal right to obtain 
the document, even though in fact it has no copy.”). Trustmark not only asks the Court to strike these 
meritless objections, but also to require Plaintiff to request the records from the agencies if she has not 
yet done so.   

Given Plaintiff’s objections, it is clear that Plaintiff has not produced all responsive documents. It 
appears Plaintiff has produced hand-picked documents “in her possession” (ignoring documents in her 
control) that she unilaterally decided were “relevant” and not burdensome for her to produce.  She has 
apparently not made the inquiry necessary to allow her to produce all responsive documents in her 
control, or else she is withholding them. Trustmark moves the Court to compel Plaintiff to produce all 
documents responsive to this request (and to make proper efforts to obtain documents as required by 
rule 34).  

Further, with respect to the agencies she has received documents from, Plaintiff should not be 
permitted to hide behind vague objections espousing her unilateral view of the scope of discovery. At 
a minimum, Rule 34(b)(2)(C) requires that “an objection must state whether any responsive materials 
are being withheld on the basis of that objection.” Unlike other responses (e.g., Response to RFP 3, 
4, and 5) Plaintiff does not say that “The Receiver is not withholding any responsive documents 
in her possession.”

If Plaintiff is withholding documents on the basis of her scope of discovery objections, Trustmark 
moves the Court to at least compel Plaintiff to identify any specific documents she is withholding on 
this basis, and to describe the limitations of what she searched for and produced in such a way as to 
allow Trustmark to determine if she is withholding, or simply declined to look for,  other documents 
Trustmark asserts are responsive to this request.   

Request for Production No. 7: Produce 
every Suspicious Activity Report related 
to Adams or Madison Timber that was 
filed by anyone, at any time. (For 
purposes of this request, “Suspicious 
Activity Report” means reports identified 
by that phrase or the term “SAR” in 
federal statutes and regulations. See, e.g., 

(Supplemental Response)  The Receiver objects to the request as overbroad because it 
requests “every” SAR related to Lamar Adams or Madison Timber filed “by anyone, 
at any time.” The Receiver incorporates her objection in her Response to Interrogatory 
No. 9, and adds: The Receiver objects to the request because, under federal law, the 
information it seeks is not discoverable under any circumstances. See, e.g., 31 U.S.C. 
§ 5318(g)(2)(A); 31 C.F.R. § 1020.320(e); see also Doc. 192 (sealed), Mills v. 
BankPlus, et al., No. 3:19-cv-196 (S.D. Miss.). The Receiver nevertheless can answer 
that she does not have the information the request seeks because such information has 

SAR Privilege –  As explained above and in Trustmark’s memorandum, the statutory and 
regulatory provisions cited by Plaintiff do not apply to her. Those authorities prohibit financial 
institutions and their agents from disclosing suspicious activity reports. 

Deficient Response – Plaintiff has not made any inquiry or attempt to obtain SARs.  As shown above, 
she has a unique opportunity to request those documents from the S.E.C., as a receiver.  She should be 
ordered, at a minimum, to make that request.   
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31 C.F.R. § 1020.320; 12 CFR § 748.1; 
31 CFR § 1021.320; 12 CFR § 353.3.).  

never been provided to her. The only such information of which she is aware [TEXT 
REDACTED] and has been produced to Trustmark. 

Request for Production No. 9: Produce 
every document and thing that you have 
received from any Madison Timber 
investor that relates in any way to Adams 
or Madison Timber. 

(Original Response)  The Receiver objects to the request as overbroad because it seeks 
"every document and thing" that investors provided to the Receiver that "relates in any 
way to Adams or Madison Timber." 

The Receiver objects to the extent the request seeks individual investors' 
communications with the Receiver and her counsel, as such documents are irrelevant 
to the Receiver's claims and Trustmark's defenses in this case. Docs. 695, 709, 
Rotstain v. Trustmark Nat'l Bank, No. 09-cv-2384 (N.D. Tex.); Ciuffitelli v. Deloitte 
& Touche LLP, No. 3:16-cv-00580, 2018 WL 7893052 (D. Or. Dec. 10, 2018), aff'd, 
2019 WL 1442222 (D. Or. Feb. 21, 2019). The Receiver further objects on the basis 
that the request seeks irrelevant information because the Receiver's damages are the 
Receivership Estate's, not individual investors'. See Zacarias v. Stanford Int'l Bank, 
Ltd. (Zacarias), 945 F.3d 883 (5th Cir. 2019); Rotstain v. Mendez (Rotstain), 986 F.3d 
931 (5th Cir. 2021). The Receiver incorporates in these objections the arguments 
made in her pending briefing on the subject in Mills v. The UPS Store, Inc., et al.; 
Mills v. BankPlus, et al. and in the consolidated action In re Consolidated Discovery 
in Cases Filed By Alysson Mills. 

Without waiving her objections, the Receiver answers: The Receiver has produced 
any promissory notes and timber deeds that investors provided to her. She has also 
produced her several letters to investors, including letters regarding her accountings of 
their individual losses and investors' own communications to the Receiver regarding 
the Receiver's accountings of their individual losses. 

The Receiver has not produced her communications with individual investors, for the 
reasons stated above. 

Overbroad/Relevance Objections – These objections have no merit as Trustmark has explained in 
detail regarding the improprieties and deficiencies of Plaintiff’s responses to Requests No. 1 and 2, 
which are incorporated here by reference.  

Deficient Response – Plaintiff has not produced all responsive documents, and she says so. Her 
position is consistently that she will produce what she wants to produce, and nothing more. Trustmark 
moves the Court to compel Plaintiff to produce all documents responsive to this request.  She should 
be ordered to comply with Rule 34, which provides that she must either state the documents will be 
produced, or object.  Trustmark has explained above (see discussion of RFPs 1 and 2) the reasons to 
require production of investor communications with the Plaintiff.   

Request for Production No. 12: 
Produce every document and thing 
through which anyone promoted 
investments in Madison Timber. 

(Supplemental Response)  The Receiver objects to the request as vague and 
ambiguous as to “thing” “through which” “anyone” promoted investments in Madison 
Timber. What Lamar Adams and others used to promote Madison Timber calls for the 
Receiver’s speculation. The Receiver objects to the request as overbroad and unduly 
burdensome and because it seeks information that is irrelevant to the Receiver’s 
claims and Trustmark’s defenses in this case.  

Without waiving her objections, the Receiver answers: The Receiver has produced 
responsive documents, including those she obtained from Wayne Kelly, Mike 
Billings, Bill McHenry, and Randy Shell. Although the Receiver cannot produce 
records that she obtained from Alexander Seawright, LLC, Brent Alexander, and Jon 
Seawright until the stay of litigation pending their criminal proceedings is lifted, 

Vague/Ambiguous Objection – It is implausible that Plaintiff does not understand the word “thing” 
to mean non-documentary evidence (i.e., a video, a tape recording). It is equally implausible that she 
does not understand the phrase “through which anyone promoted investments in Madison Timber.” 
Plaintiff has expressly investigated and pursued the promoters of Madison Timber although she refers 
to them in her Receiver Reports  as “recruiters.” 08-21-2018 Receiver Report [Ct Dkt #36], Case No. 
3:18-cv-00252-CWR-FKB, at 7.  

Relevance objection:  Materials used to promote the Madison Timber investments will help explain 
the overall facts and circumstances that gave rise to the lawsuits.  Further, those promotional materials 
will help to identify facts relevant to apportionment of damages and allocation of fault, as well as 
proximate cause. 
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Baker Donelson has separately produced many of Alexander’s and Seawright’s 
emails.  

The Receiver has produced records and internal emails that she received from 
BankPlus, RiverHills Bank, Trustmark National Bank, Butler Snow, and Rawlings & 
MacInnis, which may contain information “through which anyone promoted 
investments in Madison Timber.”  

The Receiver is not withholding any responsive documents in her possession.  

“Calls For Speculation” Objection – This objection is frivolous. Trustmark is not asking Plaintiff to 
speculate. Trustmark is asking Plaintiff to produce documents and things that she knows were used to 
promote investment in Madison Timber.  

Overly Broad/Unduly Burdensome Objections – Evidence pertaining to the promotion of Madison 
Timber is clearly relevant to Plaintiff’s claims that Trustmark conspired with and aided and abetted 
Adams/Madison Timber in operating a Ponzi scheme.  Promotional materials are easily identified.  
These objections are nonsense.   

Deficient Response:  Plaintiff’s final comment that she is “not withholding any responsive documents 
in her possession” does not cure the defects of her response.  She has not stated that she has produced 
the requested documents, and she has not organized or identified particular documents to correspond 
to the categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 13: 
Produce every report and communication 
about Madison Timber that was sent to 
any law enforcement agency or 
governmental regulator about Adams or 
Madison Timber prior to Madison 
Timber’s collapse, which suggested that 
Adams or Madison Timber might be 
dishonest or engaged 
in a criminal enterprise. 

(Supplemental Response)  The Receiver objects to the request as overbroad because it 
requests “every report and communication about Madison Timber” that was sent by 
anyone to “any law enforcement agency or governmental regulator” “which suggested 
that Adams or Madison Timber might be dishonest or engaged in a criminal 
enterprise.” The Receiver further objects to the request to the extent that it seeks 
information that is irrelevant to the Receiver’s claims or Trustmark’s defenses in this 
case. The Receiver incorporates her objection in her Response to Interrogatory No. 9. 
To the extent that the request asks the Receiver to produce Suspicious Activity 
Reports, the Receiver incorporates her objection in her Response to Interrogatory No. 
9, and adds: The Receiver objects to the request because, under federal law, the 
information it seeks is not discoverable under any circumstances. See, e.g., 31 U.S.C. 
§ 5318(g)(2)(A); 31 C.F.R. § 1020.320(e); see also Doc. 192 (sealed), Mills v. 
BankPlus, et al., No. 3:19-cv-196 (S.D. Miss.).  The Receiver nevertheless can answer 
that she does not have the information the request seeks because such information has 
never been provided to her. The only such information of which she is aware [TEXT 
REDACTED] has been produced to Trustmark.  
Without waiving her objections, the Receiver answers: The Receiver has produced 
any documents in her possession that might be responsive, including the records she 
obtained from BankPlus, Trustmark National Bank, Southern Bancorp, RiverHills 
Bank, First National Bank of Clarksdale, Community Bank, and Jefferson Bank. To 
the extent that Trustmark provided reports or had communications with government 
agencies relating to Madison Timber, it already has access to those documents. 
The Receiver is not withholding any responsive documents in her possession. 

Relevance Objection – It is incredible for Plaintiff to suggest that reports and communications by 
Trustmark or any person or anyone else sent to law enforcement agencies or government regulators 
are somehow “irrelevant.” Plaintiff’s Complaint claims that Trustmark and other institutions “looked 
the other way” and failed to report suspicious to regulatory agencies. Trustmark adopts and 
incorporates here its explanation in connection with the deficiencies of the Plaintiff’s response to 
Request No. 6, as to why the Receiver is really hiding behind these objections – i.e., an improper 
attempt to remain willfully ignorant of documents that undercut her claims and bolster Trustmark’s 
defenses knowing that Trustmark may not be able to get the responsive documents from law 
enforcement agencies and regulators and she might be able to do so.  

Furthermore, proximate cause is an essential element of any of Plaintiff’s claims. Proof that Trustmark 
or anyone else reported suspicious activity to the government might support the theory that 
government inaction was the proximate cause of losses in 2017-18. 

Finally, if government agencies were notified of Adams/Madison Timber’s activity, and chose not to 
intervene, those decisions provided a valuable context for the ongoing banking activities that the 
Plaintiff so readily condemns. (That is, if FinCEN or the FBI found no reason to intervene, the banks 
were justified in believing their suspicions were unfounded.) Trustmark asks the Court to strike these 
meritless objections and to compel Plaintiff to request these documents to the extent she possesses 
them, or controls them or has a legal right to obtain them.   

“Incorporated Objection” from Interrogatory No. 9 – Trustmark refers the Court to its explanation 
of the lack of merit of this objection found above, and asks the Court to strike this objection. 

Deficient Response – Plaintiff has apparently not made any effort to obtain and produce all 
responsive documents available, but has instead only produced  documents in her possession (ignoring 
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documents in her control) that she unilaterally decided to produce. That is not adequate under Rule 34. 
Plaintiff’s statement that “[t]o the extent Trustmark provided reports or had communications with 
government agencies relating to Madison Timber, it already had access to those documents” is also an 
inadequate response. It ignores the realities that Trustmark, pursuant to applicable regulations, is not 
allowed to produce any such material in this litigation whereas Plaintiff may be able to obtain the 
information and disclose it. Trustmark moves the Court to compel Plaintiff to produce all documents 
responsive to this request – even if Plaintiff must make a request to the government in order to do so.   

Request for Production No. 14: 
Produce every statute, regulation, 
advisory opinion, standard of care, 
regulatory pronouncement, learned 
treatise, and publication that you contend 
establishes or identifies or defines or 
informs any duty or standard of care 
owed by Trustmark to anyone with 
respect to Adams and Madison Timber or 
the investors. 

(Original Response)  The Receiver objects to the request as overly broad and because 
it seeks information that is equally in Trustmark's ability to ascertain. The Receiver 
does not "possess" or have in her "custody or control" statutes or regulations; those are 
a public. The Receiver objects to the request as seeking documents relating to legal 
observations and conclusions.  

Trustmark incorporates its arguments with respect to Interrogatory No. 36.  As stated there, this 
Request seeks identification and production of any publications the Plaintiff contends establish or 
inform an alleged standard of care or duty owed by Trustmark.   

Overbroad Objection – This request, and parallel Interrogatory No. 36, are designed to require 
Plaintiff to identify any supposed “industry standards” that she claims might establish Trustmark’s 
standard or duty of care.  The pair of requests is narrow, because they only seeks publications that 
Plaintiff contends are relevant for that purpose.  

“Equally within Trustmark’s Power to Obtain” Objection – It makes no sense for Plaintiff to 
claim that Trustmark is equally aware of the Plaintiff’s positions about regulations or publications that 
establish, or inform, a standard of care.  If Plaintiff has the documents, and Trustmark doesn’t, then 
they are not “equally” available.  

“Calls for a Legal Conclusion” Objection – The request seeks production of publications that 
Plaintiff contends will establish or inform a standard of care. If Plaintiff will rely on any such 
documents, she must produce them – regardless of whether she has reached a “legal conclusion” about 
them.   

Deficient Response – Plaintiff failed to state that the documents would be produced.  If Plaintiff does 
not contend that any such publications exist, she must say so in response to Interrogatory No. 36. If 
she does contend they exist, she must identify and produce them in response to this request. Trustmark 
moves the Court to compel Plaintiff to identify the authorities requested in response to Interrogatory 
No. 36 and to produce any that are within Plaintiff’s possession, custody or control.   

Plaintiff’s final comment that she is “not withholding any responsive documents in her possession” 
does not cure the defects of her response.  She has not stated that she has produced the requested 
documents, and she has not organized or identified particular documents to correspond to the 
categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 15:
Produce every document and thing 
reflecting the terms of any agreement, 

 (Supplemental Response)  The Receiver objects to the request as confusing because it 
seeks documents reflecting the “terms of any agreement” upon which the Receiver’s 
civil conspiracy claim is based. For the purposes of a civil conspiracy claim, an 

“Confusing” Objection - This objection has no merit. Plaintiff is not “confused” as to whether she 
has documents or things that set forth the terms of any agreement between Trustmark and 
Adams/Madison Timber to engage in any allegedly wrongful conduct. Plaintiff is in this response (as 
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upon which you base your claim of civil 
conspiracy by Trustmark.  

agreement to conspire “may be express, implied, or based on evidence of a course of 
conduct.” Bradley v. Kelley Bros. Contractors, 117 So. 3d 331, 339 (Miss. Ct. App. 
2013). The Receiver does not have to identify “terms of any agreement”; it is enough 
that Lamar Adams committed an overt act and that Trustmark agreed to and 
participated in Adams’s “course of action.” Rex Distrib. Co., Inc. v. Anheuser-Busch, 
LLC, 271 So. 3d 445, 455 (Miss. 2019). The Receiver objects to the request as vague 
and ambiguous as to a “thing” reflecting any agreement.  
Without waiving her objections, the Receiver answers: The Receiver’s allegations 
against Trustmark are based on Trustmark’s own records. The Receiver has produced 
the records and internal emails she obtained from Trustmark, as well as Lamar 
Adams’s and Wayne Kelly’s emails, which contain responsive information. The 
Receiver is not withholding any responsive documents in her possession. 

she has done in prior briefing) simply taking the legal position that she does not need to prove any 
such agreement.  

Trustmark has shown elsewhere that Plaintiff must prove “agreement” or “meeting of the minds” 
between Trustmark and Adams/Madison Timber in order to prove a civil conspiracy -- there is no 
such thing as accidental, inadvertent or negligent participation in a conspiracy. Trustmark’s Dismissal 
Brief, Case No. 3:19-cv-00941, Ct Dkt #40, at 14-16. Plaintiff’s argument that an agreement can be 
proven by implication does not mean she can avoid identifying that agreement, and she certainly 
cannot withhold responsive documents based on that objection. Trustmark is just as entitled to take 
discovery on its theory of the law and facts as on the Plaintiff’s. 8 Wright & Miller § 2011 (3rd ed.) 
Trustmark asks the Court to strike this baseless objection.   

Vague/Ambiguous Objection - It is not plausible that Plaintiff does not understand the word “thing” 
as meaning non-documentary evidence (e.g., a tape recording, a CD, a photograph) that she asserts 
supports the existence of any agreement between Trustmark and Adams/Madison Timber. Trustmark 
asks the Court to strike this objection.   

Deficient Response:  Plaintiff’s final comment that she is “not withholding any responsive documents 
in her possession” does not cure the defects of her response.  She has not stated that she has produced 
the requested documents, and she has not organized or identified particular documents to correspond 
to the categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 16: 
Produce every communication between 
any Trustmark employee or 
representative and Adams or any other 
Madison Timber representative or agent.  

 (Supplemental Response)  The Receiver objects to the request as overbroad because it 
seeks “every” communication between “any Trustmark employee or representative” 
and “any other Madison Timber representative or agent.” 
Without waiving her objections, the Receiver answers: The Receiver’s allegations 
against Trustmark are based on Trustmark’s own records. The Receiver has produced 
the records and internal emails she obtained from Trustmark, as well as Lamar 
Adams’s and Wayne Kelly’s emails, which contain responsive information. The 
Receiver is not withholding any responsive documents in her possession. 

Overbroad Objection – There is no question that Trustmark’s communications with Madison Timber 
are discoverable.  Plaintiff’s own requests to Trustmark were equally broad.  Plaintiff relies on many 
such communications in her Complaint, although clearly not the communications that support 
Trustmark’s defenses. Plaintiff simply wants to be the sole arbiter of relevance and/or does not want 
to put in the effort required to produce the responsive documents.  

Many years passed between Trustmark’s first encounters with Lamar Adams and the collapse of the 
Madison Timber scheme.  It is possible that Plaintiff has obtained communications between 
Trustmark employees and Adams that Trustmark has not located (Plaintiff obtained copies of all of 
Madison Timber’s records, and of various individuals’ emails).  If she has them, she must produce 
them.   

Deficient Response:  Plaintiff’s final comment that she is “not withholding any responsive documents 
in her possession” does not cure the defects of her response.  She has not stated that she has produced 
the requested documents, and she has not organized or identified particular documents to correspond 
to the categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   
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Request for Production No. 17: 
Produce every document and thing that 
you contend supports your assertion that 
any person or party other than Trustmark 
is liable for Madison Timber's damages 
or for losses incurred by Madison Timber 
investors. 

(Original Response)  The Receiver objects to the request as overbroad and because—
by its express language requesting information about "any person or party other than 
Trustmark"—the request seeks information that is not relevant to the Receiver's claims 
against Trustmark or Trustmark's defenses in this case.   

Without waiving her objections, the Receiver answers: The Receiver has produced to 
Trustmark nearly everything in her possession relating to Madison Timber, whether 
relevant to Trustmark or not. This includes records that the Receiver obtained from the 
FBI, Lamar Adams's and Wayne Kelly's emails, and records that she obtained from 
Mike Billings, Bill McHenry, Randy Shell, Trustmark National Bank, RiverHills 
Bank, BankPlus, Southern Bancorp, Madison Trust Company, Butler Snow, and 
Rawlings & MacIrmis. The Receiver has and will continue to produce in the Madison 
Timber virtual data room documents produced in discovery by any defendant in any 
of the consolidated Madison Timber receivership cases. 

Overbroad/Relevance Objections - These objections are nonsense. Plaintiff contends that Madison 
Timber’s (the Receivership’s) damages are the debts it owes to defrauded investors. Plaintiff is 
seeking to recover those damages from many, many parties. Plaintiff can only recover her damages 
once. Mississippi Law of Damages § 1:6 (3rd ed.). Plaintiff must prove proximate cause to prevail on 
any claim. If another party was the sole proximate cause of a loss, then Trustmark has no liability. If 
Plaintiff proceeds on a negligence theory, then fault must be apportioned among parties and non-
parties. Plaintiff cannot credibly assert that documents regarding the liability of those other parties are 
not relevant to her claims or Trustmark’s defenses. Fed. R. Civ. P. 26(b)(1). Trustmark moves the 
Court to strike this objection.   

Deficient Response – Given Plaintiff’s audacious statement that she has produced “nearly 
everything” in her possession regarding Madison Timber, and in light of her many objections and 
qualifications to Trustmark’s requests for production generally and her objections to this request 
specifically, it is obvious that Plaintiff has not produced all responsive documents but has instead only 
produced the documents in her possession that she unilaterally decided were to her advantage. That is 
not an adequate response under Rule 34. Trustmark moves the Court to compel Plaintiff to produce all 
documents responsive to this request, and to serve a proper response stating that she has done so.   

Request for Production No. 18: 
Produce every document and thing in 
which you have set forth, identified or 
explained the basis of your claims against 
anyone for damages incurred by Madison 
Timber or by Madison Timber investors. 
Note: This request seeks not only 
pleadings and reports, but also settlement 
demands, notices of claims, and 
correspondence to investors.  

(Original Response)  The Receiver objects to the request as overbroad and because—
by its express language requesting information about the Receiver's claims "against 
anyone"—the request seeks information that is not relevant to the Receiver's claims 
against Trustmark or Trustmark's defenses in this case. The Receiver objects to the 
request as vague and ambiguous as to its request to produce every "thing" explaining 
the basis for her damages. The Receiver objects to the extent that the request seeks 
"correspondence to investors," because individual investors' communications with 
the Receiver are not relevant to any element of any of the Receiver's claims or 
Trustmark's defenses in this case. The Receiver further objects to the extent the 
request seeks information protected by Federal Rule of Evidence 408. 
Without waiving her objections, the Receiver answers: Any complaint that the 
Receiver filed against any party and any settlement that the Receiver has reached with 
any party involving Madison Timber are matters of public record. The Receiver's 
reports, which she files every 60 or 90 days, are available on the docket of Securities 
and Exchange Commission v. Adams, No. 3:18-cv-252 (S.D. Miss.) and on the 
Receiver's website.  

Overbroad/Relevance Objections –  Plaintiff contends that Madison Timber’s (the Receivership’s) 
damages are the debts it owes to defrauded investors.  Plaintiff is seeking to recover those damages 
from many, many parties. Plaintiff can only recover her damages once. Mississippi Law of Damages § 
1:6 (3rd ed.). Plaintiff must provide proximate cause to prevail on any claim. If another party was the 
sole proximate cause of a loss, then Trustmark has no liability. If Plaintiff proceeds on a negligence 
theory, then fault must be apportioned among parties and non-parties. Plaintiff cannot credibly assert 
that information regarding the basis of her claims for damages from parties other than Trustmark are 
not relevant to her claims against Trustmark or Trustmark’s defenses – proximate cause and 
apportionment of fault come to mind immediately. Fed. R. Civ. P. 26(b)(1). The damages she seeks 
from those parties are the same damages she seeks from Trustmark. If the Receiver has argued that 
someone else caused the same damages that she seeks from Trustmark, her statements are relevant and 
discoverable.  Whether Plaintiff has set explained her claims in pleadings, or in communications with 
investors, those documents are relevant with respect to proximate cause and apportionment of 
damages.  

Vague/Ambiguous Objections – It is not plausible that Plaintiff does not understand the word 
“thing.” Trustmark moves the Court to strike this frivolous objection.   

Fed. R. Evid. 408 Objection – The Federal Rules of Evidence govern what is or is not admissible at 
trial. This case is in discovery. Nothing is “protected” from discovery by Rule 408. The Federal Rules 
of Civil Procedure, specifically Rule 26, governs the scope of discovery. Rule 26 expressly provides 
that “[I]information within this scope of discovery need not be admissible in evidence to be 
discoverable.” Trustmark moves the Court to strike this frivolous objection which directly flouts the 
applicable rules.
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Deficient Response – Plaintiff did not answer this request properly under Rule 34, which requires her 
to state that the documents will be produced.  Instead, she told Trustmark to go look through “public 
records” and find the documents itself – even though not all such documents are matters of public 
record.  

Plaintiff does not assert that all of the requested documents are within public records, and if they were, 
her objection would still be improper. 8 Wright & Miller § 2014 (3rd ed.); see also, St. Paul 
Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 508, 515 (2000) (“The plaintiffs' fifth 
objection to CFC's request is based on the ground that it seeks information and documents equally 
available to the propounding parties from their own records or from records which are equally 
available to the propounding parties. However, with respect to this objection, courts have 
unambiguously stated that this exact objection is insufficient to resist a discovery request.”). 
Trustmark moves the Court to compel Plaintiff to produce all documents responsive to the request.   

Request for Production No. 19: 
Produce every document and thing 
reflecting failed solicitations by Madison 
Timber, including all documents related 
to would-be Madison Timber investors’ 
declining the opportunity to invest funds 
with Adams or Madison Timber.  

(Supplemental Response)  The Receiver objects to the request as vague and 
ambiguous as to its request for documents reflecting “failed solicitations.” The 
Receiver objects to the request as overbroad and because it seeks information that is 
irrelevant to the Receiver’s claims and Trustmark’s defenses in this case. To the extent 
the request seeks information for the purpose of showing an investor’s “due 
diligence,” that information has no bearing on the Receiver’s claims or Trustmark’s 
defenses in this case. Doc. 695 at 17, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-
2384 (N.D. Tex.) (“TD Bank provides little to no viable explanation for how Ms. 
Reed’s personal decision to invest in SIBL CDs bears any relevance to Stanford’s 
alleged fraudulent transfers routed through TD Bank or the bank’s assertion that it 
acted in good faith. . . . The Court agrees with OSIC’s assessment that Ms. Reed’s 
personal investment encounters with the Stanford Ponzi scheme “have no bearing on” 
the disputed matters raised by the parties’ pleadings herein . . . ”); Doc. 709 at 18–19, 
Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. Tex.) (disallowing TD 
Bank’s questioning of another Stanford investor’s “personal investment activity”); cf. 
Levinson v. Westport Nat’l Bank, No. 3:09-cv-269, 2011 WL 13237887, *2–3 (D. 
Conn. 2011) (“WNB also argues that the requested discovery is necessary to resolve 
the merits and, in particular, whether WNB is liable to class members for ignoring 
‘red flags’ indicative of a Ponzi scheme. The extent to which class members should 
have detected the same ‘red flags,’ WNB asserts, is relevant to issues such as 
proximate cause and comparative negligence . . . WNB asserts that it has reason to 
believe that several of the subpoenaed individuals may have had access to information 
about BLMIS [Bernard L. Madoff Investment Services] . . . . WNB’s suggestion that 
[the subpoenaed individuals’] knowledge of BLMIS is commensurate with its own . . . 
is far-fetched.”). 

This Request is an effort to identify people who learned about Madison Timber, were solicited by 
Adams or others to invest in Madison Timber, and declined to do so.  The requested evidence will 
help Trustmark tell the complete story of the Madison Timber enterprise, which will demonstrate that 
others – not Trustmark – were the sole causes of any losses involved in this case.  Trustmark’s 
defenses include proof of investor negligence, and culpable acts of third parties – because those facts 
will enable the jury to determine that Trustmark did not proximately cause the alleged injuries of 
Madison Timber.   

Failed solicitations are particularly relevant, because they show that some potential investors 
concluded Madison Timber was not an appropriate investment vehicle for them.  The people who 
made those decisions likely told others about their conclusions.  Trustmark is entitled to explore the 
facts – Plaintiff is not entitled to hide those facts from Trustmark, or the Court, or a jury.   

The Rotstain opinion cited by Plaintiff is not controlling here.  Indeed, that opinion has no bearing.  
The Rotstain case involves claims that are decided under different substantive law from the claims in 
this case.   

Vague/Ambiguous Objections – It is implausible for Plaintiff to suggest that she does not understand 
the term “failed solicitations” to mean a solicitation for a person or entity to invest in Madison Timber 
that failed to result in an investment. Trustmark moves the Court to strike this objection.   

Overbroad/Relevance Objections – As briefed in Mills v. BankPlus, No. 3:19-cv-00196-CWR-
FKB, Ct Dkt #189 in opposition to Plaintiff’s Motion for Partial Summary Judgment (“BankPlus 
MPSJ Opp.”), the Receiver has alleged that defendants, including Trustmark, conspired with and 
aided and abetted Adams/Madison Timber in, among other things, defrauding investors. Reliance and 
the right to rely (i.e., due diligence), or the lack thereof, are elements of and defenses to fraud. 
BankPlus MPSJ Opp. at 5-8. Documents that demonstrate that some potential investors heard the 
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Without waiving her objections, the Receiver answers: The Receiver is aware of one 
potential investor who was pitched by Brent Alexander and Jon Seawright who 
ultimately did not invest in Madison Timber through Alexander Seawright’s timber 
fund. [See BAKER MILLS 0009266]. Although the Receiver cannot produce records 
that she obtained from Alexander Seawright, LLC, Brent Alexander, and Jon 
Seawright until the stay of litigation pending their criminal proceedings is lifted, 
Baker Donelson has separately produced many of Alexander’s and Seawright’s 
emails. 

For good measure, the Receiver has produced the records she obtained from Madison 
Timber’s recruiters. [MTR_00294870 – MTR_00321291, MTR_00321784 – 
MTR_00322093 (Mike Billings); MTR_00328661 – MTR_00329684 (Bill 
McHenry); MTR_00329685 – MTR_00329953, MTR_ 00331148 – MTR_00332939 
(Randy Shell); MTR_00263597 – MTR_00294869 (Wayne Kelly)]. 

“sales pitch” and decided not to invest are similarly relevant to the issue of investor due diligence. 
Furthermore, those individuals are potential witnesses for other reasons – for example, did they 
communicate their doubts to any of the investors who nonetheless decided to tender money to Adams? 
Deficient Response – Given Plaintiff’s promise that she has produced “nearly everything” in her 
possession regarding Madison Timber, and in light of her many objections and qualifications to 
Trustmark’s requests for production generally and her objections to this request specifically, it is 
difficult to determine if Plaintiff has responsive documents even when she says she is “unaware of 
responsive documents.”  

Deficient Response:  At a minimum, Rule 34(b)(2)(C) requires that “an objection must state whether 
any responsive materials are being withheld on the basis of that objection.” If Plaintiff is withholding 
documents on the basis of her scope of discovery objections, Trustmark moves the Court to compel 
Plaintiff to identify any specific documents she is withholding on this basis and to describe the 
limitations of what she searched for and produced in such a way as to allow Trustmark to determine if 
she has withheld, or simply declined to look for, other documents Trustmark asserts are responsive to 
this request. 

Request for Production No. 20:
Produce every document and thing in 
which any investor, or anyone 
representing an investor’s interests, 
questioned or challenged the viability, 
validity, or legitimacy of Madison 
Timber or investments in Madison 
Timber.  

 (Supplemental Response)  The Receiver objects to the request as overbroad and 
because it seeks information that is irrelevant to the Receiver’s claims and 
Trustmark’s defenses in this case. An investor’s investment decisions, including 
whether an investor “questioned or challenged the viability, validity, or legitimacy of 
Madison Timber” has no bearing on the Receiver’s claims or Trustmark’s defenses in 
this case. Docs. 695, 709, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. 
Tex.); cf. Levinson v. Westport Nat’l Bank, No. 3:09-cv-269, 2011 WL 13237887, 
*2–3 (D. Conn. 2011) (“WNB also argues that the requested discovery is necessary to 
resolve the merits and, in particular, whether WNB is liable to class members for 
ignoring ‘red flags’ indicative of a Ponzi scheme. The extent to which class members 
should have detected the same ‘red flags,’ WNB asserts, is relevant to issues such as 
proximate cause and comparative negligence . . . WNB asserts that it has reason to 
believe that several of the subpoenaed individuals may have had access to information 
about BLMIS [Bernard L. Madoff Investment Services] . . . . WNB’s suggestion that 
[the subpoenaed individuals’] knowledge of BLMIS is commensurate with its own . . . 
is far-fetched.”). 

Without waiving her objections, the Receiver answers: The Receiver is aware of one 
potential investor who was pitched by Brent Alexander and Jon Seawright who 
ultimately did not invest in Madison Timber through Alexander Seawright’s timber 
fund. [See BAKER MILLS 0009266]. Although the Receiver cannot produce records 
that she obtained from Alexander Seawright, LLC, Brent Alexander, and Jon 
Seawright until the stay of litigation pending their criminal proceedings is lifted, 
Baker Donelson has separately produced many of Alexander’s and Seawright’s 
emails. 

This Request is proper for the same reasons as stated regarding Request No. 19.  The Plaintiff’s 
answer and objections to this request are nearly verbatim her answer and objections to Request No. 
19. Trustmark adopts and incorporates its discussion of the improprieties and deficiencies of 
Plaintiff’s response to Request No. 19. Documents pertaining to investors’ questioning of Madison 
Timber as a viable entity are equally relevant to the issue of investor due diligence. And the Plaintiff 
is not entitled to hide evidence she dislikes, and produce “nearly everything.” She must comply with 
Rule 34.  Her objections to this request are improper.   
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For good measure, the Receiver has produced the records she obtained from Madison 
Timber’s recruiters. [MTR_00294870 – MTR_00321291, MTR_00321784 – 
MTR_00322093 (Mike Billings); MTR_00328661 – MTR_00329684 (Bill 
McHenry); MTR_00329685 – MTR_00329953, MTR_ 00331148 – MTR_00332939 
(Randy Shell); MTR_00263597 – MTR_00294869 (Wayne Kelly)]. 

Request for Production No. 21: 
Produce every document and thing, 
including every agreement and every 
note, email, letter or text message, 
reflecting or relating to any deals you 
have entered with anyone you contended 
was responsible for losses or damages to 
Madison Timber or Madison Timber 
investors. This request relates to not only 
settlements through which you have 
received or will receive payments or 
transfer of assets, but also (for example) 
the deals, settlements, and arrangements 
with Lamar Adams, Wayne Kelly, 
William McHenry, and all other accused 
"promoters" of or contributors to 
activities of Madison Timber, for 
settlement or dismissal of claims, for 
non-filing or non-prosecution of claims 
or non-pursuit of criminal charges, for 
leniency in sentencing, and all 
cooperative arrangements, all 
assignments of claims or entitlements, 
and all agreements to provide evidence or 
to acquiesce or cooperate with respect to 
litigation. Your answer must include oral 
agreement and informal exchanges of 
promises as well as formal agreements.  

(Original Response)  The Receiver objects to the request as overbroad and unduly 
burdensome and because it seeks information that is not relevant to the Receiver's 
claims against Trustmark or Trustmark's defenses in this case. The Receiver further 
objects to the extent the request seeks information protected by Federal Rule of 
Evidence 408. The Receiver further objects to the request for "every note, email, letter 
or text message" reflecting "deals" with persons involved with Madison Timber as 
protected by attorney-client privilege and/or the work product doctrine. 

Without waiving her objections, the Receiver answers: The Receiver's settlements 
with any person responsible for the Receivership Estate's damages are matters of 
public record. They are also detailed in the Receiver's reports, which she files every 60 
or 90 days, which are available on the docket of Securities and Exchange Commission 
v. Adams, No. 3:18-cv-252 (S.D. Miss.) and on the Receiver's website. 

Plaintiff made the same improper objections to Trustmark’s Interrogatory No. 18 on the same subject 
matter. Trustmark’s positions set forth above regarding Interrogatory No. 18 are incorporated by 
reference.  “Deals” made by Plaintiff regarding cooperation, or non-suits, or provision of testimony, 
are highly relevant impeachment evidence.  Plaintiff’s objections should be overruled, and she should 
be ordered to produce the requested documents.   

Plaintiff did not answer this request pursuant to Rule 34. Instead, she told Trustmark to go look 
through “public records” and find the documents itself.  That is not an adequate response. 8 Wright & 
Miller § 2014 (3rd ed.); see also St. Paul Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 
508, 515 (2000) (“The plaintiffs' fifth objection to CFC's request is based on the ground that it seeks 
information and documents equally available to the propounding parties from their own records or 
from records which are equally available to the propounding parties. However, with respect to this 
objection, courts have unambiguously stated that this exact objection is insufficient to resist a 
discovery request.”). Furthermore, Plaintiff improperly limited her response to public “settlements.” 
The request is not so limited. Trustmark moves the Court to compel Plaintiff to produce all documents 
responsive to the request.   Moreover, the very purpose of this request is to obtain the agreements that 
Plaintiff has entered as side deals – the deals she has not made public.   

Request for Production No. 22:
Produce every document and thing that 
you contend supports your claim against 
Trustmark for “negligent retention and 
supervision.” 

(Supplemental Response)  The Receiver’s allegations against Trustmark are based on 
Trustmark’s own records. The Receiver has produced the records and internal emails 
she obtained from Trustmark, as well as Lamar Adams’s and Wayne Kelly’s emails, 
which contain responsive information. The Receiver is not withholding any 
responsive documents in her possession. 

Deficient Response – Plaintiff has not responded pursuant to Rule 34. She must serve a response that 
says the documents will be produced – not a response listing a small handful of documents, plus a 
reference to “Trustmark’s own records.”  If Plaintiff has any documents that she contends support her 
claim, she must identify them pursuant to Rule 34, rather than tell Trustmark to pick through 
thousands of pages and decide how Plaintiff might interpret a document. 
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Plaintiff’s final comment that she is “not withholding any responsive documents in her possession” 
does not cure the defects of her response.  She has not stated that she has produced the requested 
documents, and she has not organized or identified particular documents to correspond to the 
categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 23:
Produce every document and thing that 
contains information relevant to your 
calculations of damages allegedly owed 
by Trustmark. 

(Supplemental Response)  The Receiver objects to the request as overbroad and 
unduly burdensome because it seeks “every document and thing” that “contains 
information relevant” to the calculation of the Receivership Estate’s damages. 
Without waiving her objections, the Receiver answers: The Receivership Estate’s 
damages are the amounts due under outstanding promissory notes and, under 
Mississippi law, defendants are jointly and severally liable for those damages for 
aiding and abetting a fraudulent scheme. The Receiver has produced in the Madison 
Timber virtual data room a complete accounting of Madison Timber’s debts to all 
investors; the financial records underlying that accounting, including Madison 
Timber’s QuickBooks files, Madison Timber’s Trustmark bank statements, Madison 
Timber’s First National Bank of Clarksdale bank statements, Madison Timber’s 
RiverHills bank statements, and Madison Timber’s Southern Bancorp bank 
statements; and any timber deeds and promissory notes that the Receiver obtained 
from any source, including investors. 

The Receiver has also produced several letters to investors, including letters regarding 
her accountings of their individual losses and investors’ own communications to the 
Receiver regarding the Receiver’s accountings of their individual losses.  

The Receiver also produced her calculation of the fees paid to Trustmark by Lamar 
Adams and Madison Timber from September 1, 2012 to May 1, 2018. 

The Receiver is not withholding any responsive documents in her possession.  

Overbroad/Unduly Burdensome Objection – Trustmark is entitled to discover the documents that 
are relevant to Plaintiff’s calculation of damages. Objecting to this request as “overly broad” is a 
method of hiding relevant documents that would allow Trustmark to test the Plaintiff’s calculations.   

Deficient Response – Given Plaintiff’s objections and answer, it appears that Plaintiff has not 
produced all responsive documents but has instead only produced the documents in her possession 
that she unilaterally decided were relevant. That is not an adequate response.  Trustmark moves the 
Court to compel Plaintiff to produce all documents responsive to this request, and to confirm she has 
done so.  

Alternatively, Plaintiff should not be permitted to hide behind vague objections espousing her 
unilateral view of the scope of discovery. At a minimum, Rule 34(b)(2)(C) requires that “an objection 
must state whether any responsive materials are being withheld on the basis of that objection.” If 
Plaintiff is withholding documents on the basis of her scope of discovery objections, Trustmark moves 
the Court to at least compel Plaintiff to identify any specific documents she is withholding on this 
basis and to describe the limitations of what she searched for and produced in such a way as to allow 
Trustmark to determine if she is withholding, or simply declined to look for, other documents are 
responsive to this request. 

Plaintiff’s final comment that she is “not withholding any responsive documents in her possession” 
does not cure the defects of her response.  She has not stated that she has produced the requested 
documents, and she has not organized or identified particular documents to correspond to the 
categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 27:
Produce all documents that you received 
from or provided to or exchanged with 
any federal and state authorities 
including the FBI, the Securities and 
Exchange Commission, Department of 
Justice, the U.S. Attorney’s Office, the 
Federal Bureau of Prisons, the 
Mississippi Secretary of State’s Office, 
and the Mississippi Department of 
Banking and Consumer Finance 

(Supplemental Response)  The Receiver objects to the request as duplicative or 
Request No. 6. The Receiver incorporates her objections and response to Request No. 
6 here. 

Answering further, the Receiver shared with the S.E.C. a spreadsheet that the Receiver 
created to calculate the amount of commissions that Madison Timber paid to Bill 
McHenry. The Receiver created this spreadsheet in anticipation of her lawsuit against 
McHenry and other recruiters in Mills v. Billings, et al., No. 3:18-cv-679 (S.D. Miss.). 
Trustmark has Madison Timber’s financial records, including its Quickbooks and 
bank records, that the Receiver used to create the spreadsheet. That information is 

“Duplicative” Objection – The request is, in part, duplicative. Any duplication of these requests is a 
result of Trustmark’s efforts to propound requests with enough specificity to ensure that Plaintiff does 
not hide behind objections and evade discovery. (Those efforts have failed.)  Unlike Request No. 6, 
this request also seeks documents the Receiver provided to federal and state authorities, and it 
includes agencies not listed in Request No. 6 (e.g., the Federal Bureau of Prisons).   

Incorporated Objection -- Since the Plaintiff incorporates her response to Request No. 6, Trustmark 
also incorporates its argument regarding Request No. 6.  Trustmark asks the Court to strike all 
incorporated objections. 
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regarding matters bearing on the 
Receivership Estate, including but not 
limited to those items referenced on page 
13 of your June 26, 2020 Report filed as 
Document No. 204 and on page 12 of 
your February 26, 2021 Report filed as 
ECF No. 251 in SEC v. Adams, et al., 
Case No. 3:18-cv-00252-CWR-FKB. 

wholly irrelevant to the Receiver’s claims against Trustmark and Trustmark’s 
defenses in this case. 

Deficient response:  Plaintiff does not state that she will produce the requested documents, and she 
does not state that “the Receiver is not withholding any responsive documents.”  She should be 
ordered to serve a response that complies with Rule 34, and she should be ordered to produce the 
requested documents.  

Relevance Objection:  Trustmark cannot know whether the McHenry spreadsheet referenced by 
Plaintiff is irrelevant.  If it contains detailed information about Madison Timber transactions, that 
information is likely relevant.  Plaintiff did not assert any other objection.  That document should be 
produced.   

Request for Production No. 28: 
Produce all documents used by Adams or 
Madison Timber in connection with the 
Ponzi scheme, including (for example, 
and without limitation) solicitations, 
proposals, prospectuses, descriptions of 
the investments, promissory notes, pre-
dated or postdated checks, timber deeds, 
cutting agreements, and contracts. 

(Original Response)  The Receiver objects to the request as overbroad and unduly 
burdensome because it requests "all" documents "used by" Adams or Madison Timber 
"in connection with" the Madison Timber Ponzi scheme. The Receiver further objects 
because the request seeks information that is irrelevant to her claims and Trustmark's 
defenses in this case.  

Without waiving her objections, the Receiver answers: The Receiver has produced 
any documents that she has obtained that may contain responsive information, 
including the records from the FBI, Lamar Adams's and Wayne Kelly's emails, and 
records that the Receiver obtained from Mike Billings, Bill McHenry, Randy Shell, 
Trustmark National Bank, RiverHills Bank, BankPlus, Southern Bancorp, Madison 
Trust Company, Butler Snow, and Rawlings & MacInnis.  

Overbroad/Relevance/Burdensome Objections – Of course documents used by Adams/Madison 
Timber are relevant.  They will shed light on the workings of the Ponzi scheme.  They will help 
Trustmark prove that it was not the proximate cause of any alleged damages claimed by 
Adams/Madison Timber/Plaintiff.   And the request is not overly broad.  The Plaintiff has been 
gathering and organizing those materials for more than four years.  By now, she can surely produce 
them with minimal effort.   

Deficient Response – Plaintiff notably omits any representation that she has produced such 
documents from Madison Timber’s own records, or from non-listed entities (especially investors).  
She is required to respond in keeping with Rule 34, by stating the documents will be produced.   
Alternatively, Plaintiff should not be permitted to hide behind vague objections espousing her 
unilateral view of the scope of discovery. At a minimum, Rule 34(b)(2)(C) requires that “an objection 
must state whether any responsive materials are being withheld on the basis of that objection.” Unlike 
with some other responses, Plaintiff has not made that representation.  If Plaintiff is withholding 
documents on the basis of her scope of discovery objections, Trustmark moves the Court to compel 
Plaintiff to identify any specific documents she is withholding on this basis and to describe the 
limitations of what she searched for and produced in such a way as to allow Trustmark to determine if 
she is withholding, or simply declined to look for,  other documents Trustmark asserts are responsive 
to this request. 

Request for Production No. 29:
Produce the most detailed and up-to-date 
version of spreadsheets and accountings 
reflecting identities of Madison Timber 
investors, amounts invested by Madison 
Timber investors, and amounts paid to 
Madison Timber investors, and the dates 
of investments and payments. (This 
request includes not only documents 
reflecting transactions before the 
receivership began, but also transactions 
up to the date of your response. The 

(Supplemental Response)  The Receiver objects to the request because it seeks 
information that is irrelevant to her claims and Trustmark’s defenses in this case. The 
Receiver’s damages are the Receivership Estate’s, not individual investors’. See 
Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 883 (5th Cir. 2019); 
Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). The Receivership 
Estate’s damages are the amounts owed to the 184 investors holding 485 outstanding 
promissory notes with amounts due as of April 19, 2018, when Adams surrendered to 
federal authorities and confessed to the Ponzi scheme.   

Without waiving her objections, the Receiver answers: The Receiver has produced the 
information the request seeks, including her accounting, Madison Timber’s financial 
records underlying that accounting, and all of the Receiver’s several letters to 

Relevance Objection – This objection has no merit, even under Plaintiff’s bizarre theory of 
“damages.”  If Plaintiff is claiming as damages “amounts owed by Madison Timber,” then all data and 
calculations of those “amounts owed” are essential to the case, and clearly relevant.   

 In any event, Trustmark does not agree with Plaintiff’s theory (supported with cases governed by 
Texas law Erie guesses, not Mississippi law) as to damages. Trustmark disputes that Mississippi law 
holds that a thief sustains recoverable damages because someone does not stop him from stealing.  
Standing in the shoes of a thief, Plaintiff does not have damages under Mississippi law.  Dismissal 
Brief, Case No. 3:19-cv-00941, Ct Dkt #40, at 33.  Trustmark is just as entitled to take discovery on 
its theory (shared by many other defendants) of the law and facts in this case as on the Receiver’s 
theory. 8 Wright & Miller § 2011 (3rd ed.).   
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request thus seeks information that will 
identify the total profits and losses of 
everyone who ever invested in Madison 
Timber, taking into account any sums 
they have received before and after the 
receivership began.) 

investors, including letters regarding her accountings of their individual losses and 
investors’ own communications to the Receiver regarding the Receiver’s accountings 
of their individual losses. Information about the Receiver’s distributions to investors is 
a matter of public record.  

The Receiver is not withholding any responsive documents in her possession. 

And even under Plaintiff’s theory of damages, this request is relevant. The Estate does not owe 
fraudulent interest to investors. The Estate does not owe money to investors who profited from the 
scheme. A full accounting of amounts paid to anyone, at any time, is necessary to determine what 
amounts are owed. (For example, are current investors also partners in prior investor groups?) This is 
relevant evidence to Plaintiff’s “damages” as well as Trustmark’s defenses of failure to mitigate and 
estoppel. The fact that Plaintiff has unilaterally decided not to pursue past investors who actually 
made money from the Ponzi scheme – i.e., net winners – and has unilaterally decided to calculate the 
estate’s alleged damages based only on a snapshot of Madison Timber at the time it collapsed does not 
mean the details of the investments of funds made over the life of the Ponzi scheme are irrelevant.   

Deficient Response – Plaintiff should be required to state that the documents will be produced, 
without hedging.   

Plaintiff’s final comment that she is “not withholding any responsive documents in her possession” 
does not cure the defects of her response.  Her statement that she “is not withholding any responsive 
documents in her possession” does not address documents “in her control.”  She has not stated that 
she has produced the requested documents, and she has not organized or identified particular 
documents to correspond to the categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).  

Request for Production No. 33:
Produce every document and thing 
offered into the record or referenced at 
any hearing, deposition, witness 
statement, guilty plea hearing, 
arraignment, sentencing hearing, grand 
jury proceeding, arbitration, status 
conference, and trial related to Madison 
Timber or Adams. 

(Supplemental Response)  The Receiver objects to the request as overbroad and 
unduly burdensome because it seeks “every document and thing” offered or 
“referenced” at any proceeding “related to Madison Timber or Adams.” The Receiver 
further objects to the request because it seeks information that is irrelevant to her 
claims and Trustmark’s defenses in this case. The Receiver further objects to the 
extent that the information the request seeks is equally within Trustmark’s ability to 
ascertain.   

Without waiving her objections, the Receiver answers: On The UPS Store, Inc.’s 
motion, the Receiver recently obtained and received permission to produce certain 
exhibits admitted at Lamar Adams’s sentencing hearing that otherwise remain under 
seal. These exhibits included that transcript. With the Court’s permission, the Receiver 
has produced those documents. [MTR_00391924 - MTR_00392046 (Confidential)]. 
She does not possess the exhibits offered in Bill McHenry’s criminal proceedings. The 
Receiver is not withholding any responsive documents in her possession. 

Overbroad/Relevance/Equally Available Objections – It is hard to believe Plaintiff can argue with 
a straight face that evidence in other, related proceeds is “irrelevant.” All such proceedings relate 
directly to the transactions and occurrences underlying Plaintiff’s Complaint against Trustmark. All 
evidence that someone also is responsible for investor losses is relevant – because that evidence 
disproves or diminishes the claim that Trustmark is responsible. All of the requested evidence is 
relevant as to proximate cause. The objections should be stricken. And there is no basis whatsoever 
for the “equally available” shibboleth.  If Plaintiff has the documents, and Trustmark doesn’t, they are 
not “equally available.”   

Deficient Response:  Plaintiff’s final comment that she is “not withholding any responsive documents 
in her possession” does not cure the defects of her response, and does not address documents in her 
control.  She has not stated that she has produced the requested documents, and she has not organized 
or identified particular documents to correspond to the categories in the request, as required by Fed. R. 
Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 34:
Produce every document and thing 
reflecting or evidencing investments of 
funds into Madison Timber. (This request 
includes not only the investments that 

(Supplemental Response)  To the extent that the request “includes not only the 
investment that form the bases of your damages claims, but also investments that 
predated those,” the Receiver objects on the basis that the request seeks irrelevant 
information because the Receiver’s damages are the Receivership Estate’s, not 
individual investors’. See Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 
883 (5th Cir. 2019); Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). The 

Overbroad/Relevance Objections – Throughout this Appendix, Trustmark has explained that it is 
entitled to discovery of evidence related to the Adams/Madison Timber activities, in order to make its 
case related to proximate cause, apportionment of fault, and damages.  This request will help to 
identify witnesses, and will help determine whether the Plaintiff has properly calculated damages – 
whether under her theory, or a more realistic theory that prevents unjust enrichment of some investors 
at the expense of others. 
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form the bases of your damages claims, 
but also investments that predated those.) 

Receivership Estate’s damages are the amounts owed to the 184 investors holding 485 
outstanding promissory notes with amounts due as of April 19, 2018, when Adams 
surrendered to federal authorities and confessed to the Ponzi scheme. The Receiver 
further objects to the request as overbroad and unduly burdensome because it requests 
“every document and thing” “reflecting or evidencing” investments in Madison 
Timber. The Receiver objects to the request as redundant of numerous other requests 
for production. 

Without waiving her objections, the Receiver answers: The Receiver has produced 
records she obtained from the FBI, Madison Timber’s QuickBooks files, Madison 
Timber’s Trustmark bank statements, Madison Timber’s First National Bank of 
Clarksdale bank statements, Madison Timber’s RiverHills bank statements, and 
Madison Timber’s Southern Bancorp bank statements; and any timber deeds and 
promissory notes that the Receiver obtained from any source.  

Other than the Receiver’s communications with individual investors that are not 
related to the accounting of the Receivership Estate’s damages, the Receiver is not 
withholding any responsive documents in her possession. 

Unduly Burdensome Objection – Plaintiff gives no hint why the request is burdensome.  

Deficient Response - Given Plaintiff’s objections and carefully phrased, selective answer, it is clear 
that Plaintiff has not produced all responsive documents but has instead only produced the documents 
in her possession that she wants to produce. That is not an adequate response under Rule 34. 

Plaintiff’s final comment that she is “not withholding any responsive documents in her possession” 
does not cure the defects of her response, and does not address documents in her control.  She has not 
stated that she has produced the requested documents, and she has not organized or identified 
particular documents to correspond to the categories in the request, as required by Fed. R. Civ. P. 4 
(b)(2)(E)(i).   

Request for Production No. 35:
Produce every document and thing 
reflecting or evidencing payments by 
Madison Timber to investors. (This 
request includes not only the investments 
that form the bases of your damages 
claims, but also investments that predated 
those.) 

(Supplemental Response)  To the extent that the request “includes not only the 
investment that form the bases of your damages claims, but also investments that 
predated those,” the Receiver objects on the basis that the request seeks irrelevant 
information because the Receiver’s damages are the Receivership Estate’s, not 
individual investors’. See Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 
883 (5th Cir. 2019); Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). The 
Receivership Estate’s damages are the amounts owed to the 184 investors holding 485 
outstanding promissory notes with amounts due as of April 19, 2018, when Adams 
surrendered to federal authorities and confessed to the Ponzi scheme. The Receiver 
further objects to the request as overbroad and unduly burdensome because it requests 
“every document and thing” “reflecting or evidencing” Madison Timber’s payments 
to investors. 

Without waiving her objections, the Receiver answers: The Receiver has produced 
records she obtained from the FBI, Madison Timber’s QuickBooks files, Madison 
Timber’s Trustmark bank statements, Madison Timber’s First National Bank of 
Clarksdale bank statements, Madison Timber’s RiverHills bank statements, and 
Madison Timber’s Southern Bancorp bank statements; and any timber deeds and 
promissory notes that the Receiver obtained from any source. 

Other than the Receiver’s communications with individual investors that are not 
related to the accounting of the Receivership Estate’s damages, the Receiver is not 
withholding any responsive documents in her possession.

Overbroad/Relevance Objections – Plaintiff incredibly argues that Trustmark owes the Estate 
whatever sums the Estate owes to investors, but that evidence about the investments is irrelevant. This 
objection has no merit. As Trustmark explained above, Trustmark does not agree with Plaintiff’s 
theory as to damages. Trustmark disputes that Mississippi law holds that a thief is damaged by the 
money he steals because he owes it back to his victims. Trustmark disputes that Plaintiff has damages 
independent of the investor victims. Trustmark’s Dismissal Brief, Case No. 3:19-cv-00941, Ct Dkt 
#40, at 33; see also BankPlus MPSJ Opp. at 8 (“The Receivership Estate would have no damages but 
for the debts owed to the defrauded investors.”).  

Even under Plaintiff’s theory – that Adams/Madison Timber was “damaged” by money it stole – 
Trustmark is entitled to discover facts that would decrease that “amount owed,” e.g. by payments 
made to investors, or profits incurred by investors.  Trustmark is just as entitled to take discovery on 
its theory (shared by many other defendants) of the law and facts in this case as on the Receiver’s 
theory. 8 Wright & Miller § 2011 (3rd ed.). And even under Plaintiff’s theory, the requested evidence 
is relevant to prove, or disprove, whether the Estate owes money to an investor, and if so, how much. 

Unduly Burdensome Objection – Plaintiff makes no showing that the request is burdensome.  She 
simply states that she will produce what she wants, and nothing else. 

Deficient Response - Given Plaintiff’s objections and carefully phrased, selective answer, it is clear 
that Plaintiff has not produced all responsive documents but has instead only produced the documents 
in her possession that she wants to produce. That is not an adequate response under Rule 34. 
Trustmark moves the Court to compel Plaintiff to produce all documents responsive to this request. 
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Trustmark Requests 2/27/2022 Plaintiff Current Response (Original Response 4/12/2022 OR Supplemental 
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Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

Request for Production No. 36:
Produce every document and thing 
reflecting the activities of promoters of or 
recruiters for Madison Timber. 

(Supplemental Response)  The Receiver objects to the request as overbroad and 
unduly burdensome because it asks the Receiver to produce “every document and 
thing” “reflecting the activities” of Madison Timber’s promotors and recruiters, but 
does not identify those individuals. The Receiver further objects to the request 
because it seeks information that is irrelevant to her claims and Trustmark’s defenses 
in this case. 

Without waiving her objections, the Receiver answers: The Receiver has produced 
documents she obtained from Wayne Kelly, Mike Billings, Bill McHenry, and Randy 
Shell. The Receiver did obtain some of Bill McHenry’s financial documents in 
connection with her attempts to execute on her judgment against him, but those 
documents all post-date the Receiver’s appointment and therefore are irrelevant here. 
The Receiver will produce records that she obtained from Alexander Seawright, LLC, 
Brent Alexander, and Jon Seawright once the stay of litigation pending their criminal 
proceedings is lifted. 

The Receiver has produced internal emails that she received from BankPlus, 
RiverHills Bank, Trustmark National Bank, Butler Snow, and Rawlings & MacInnis, 
which may contain information with or about Madison Timber’s recruiters and 
promoters. The Receiver has also produced transcripts of the S.E.C.’s depositions of 
Gee Gee Patridge, Jason Cowgill, Martin Murphree, Mike Billings, and Bill McHenry.
Other than the Receiver’s communications with individual investors that are not 
related to the accounting of the Receivership Estate’s damages, the Receiver is not 
withholding any responsive documents in her possession. 

Overbroad/Relevance/Burdensome Objections – Plaintiff’s objections that this request is over 
broad because Trustmark does not identify the promoters and recruiters of Madison Timber is 
nonsense. The Receiver has conducted an extensive investigation of Adams Madison Timber and 
therefore knows who the recruiters and promoters are, better than does Trustmark. (Trustmark has 
comparably little information on that subject). She references recruiters in her earliest Receiver 
Reports. 08-21-2018 Receiver Report [Ct Dkt #36], Case No.  3:18-cv-00252-CWR-FKB, at 7. 
(“Issued notices to ‘recruiters’ - Based on information provided to me by federal and state authorities, 
I have identified persons who received commissions or other payments in exchange for the sales or 
brokerage of investments (sometimes characterized as “loans”) in Madison Timber Properties. The 
bill of information that charged Adams with his crimes refers to such persons as “recruiters”… I am in 
the process of accounting for any commissions or other payments paid to recruiters during the Ponzi 
scheme’s existence. In the meantime, I have issued notices to known recruiters…”).  

Unjustified delay regarding Seawright and Alexander parties – Plaintiff has no basis whatsoever 
to withhold documents she received from Alexander Seawright, LLC, or Brent Alexander, or Jon 
Seawright. This is Trustmark’s discovery. No stay applies to Trustmark’s discovery directed to 
Plaintiff.   

Deficient Response:  Plaintiff’s final comment that “other than the [relevant and discoverable] 
Receiver’s communications with individual investors that are not related to the accounting of the 
Receivership Estate’s damages,” she is “not withholding any responsive documents in her possession” 
does not cure the defects of her response.  She has not stated that she has produced the requested 
documents, and she has not organized or identified particular documents to correspond to the 
categories in the request, as required by Fed. R. Civ. P. 4 (b)(2)(E)(i).   

Request for Production No. 37:
Produce every document and thing 
evidencing each Madison Timber 
investor’s due diligence, or lack thereof, 
with respect to the decision to invest in 
Madison Timber.  

(Supplemental Response)  The Receiver objects to the request because it seeks 
information that is irrelevant to her claims and Trustmark’s defenses in this case. An 
investor’s “due diligence, or lack thereof, with respect to the decision to invest in 
Madison Timber” has no bearing on the Receiver’s claims or Trustmark’s defenses in 
this case. Docs. 695, 709, Rotstain v. Trustmark Nat’l Bank, No. 09-cv-2384 (N.D. 
Tex.); cf. Levinson v. Westport Nat’l Bank, No. 3:09-cv-269, 2011 WL 13237887, 
*2–3 (D. Conn. 2011) (“WNB also argues that the requested discovery is necessary to 
resolve the merits and, in particular, whether WNB is liable to class members for 
ignoring ‘red flags’ indicative of a Ponzi scheme. The extent to which class members 
should have detected the same ‘red flags,’ WNB asserts, is relevant to issues such as 
proximate cause and comparative negligence . . . WNB asserts that it has reason to 
believe that several of the subpoenaed individuals may have had access to information 
about BLMIS [Bernard L. Madoff Investment Services] . . . . WNB’s suggestion that 
[the subpoenaed individuals’] knowledge of BLMIS is commensurate with its own 
. . . is far-fetched.”).

Relevance Objection - Plaintiff is confusing her (disputed) theory of damages claim with the scope of 
discovery.  Rule 26 expressly provides that Trustmark “may obtain discovery regarding any 
nonprivileged matter that is relevant to any party’s claim or defense….” Fed. R. 26(b)(1); Kainz v. 
Anheuser-Busch, Inc., 15 F.R.D. 242, 249 (N.D. Ill. 1954) (“The plaintiffs seem to suppose that only 
those facts essential to a bare recovery can be regarded as relevant for this purpose. The limits are not 
so narrow. All matters which tend to support or to negate the controverted allegations of the 
pleadings, or which are reasonably calculated to reveal such matters, must be regarded as relevant.”)  

Plaintiff claims Trustmark was somehow negligent. Trustmark denies it.  Trustmark also asserts 
defenses of comparative negligence and apportionment of damages. Investor negligence is one aspect 
of that defense. Trustmark also denies it proximately caused any damages. Investor negligence is 
discoverable as a proximate cause. 
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Trustmark’s Description of the Deficiency of Plaintiff’s Response, and Requested Relief   

Further, the Receiver’s damages are the Receivership Estate’s, not individual 
investors’. See Zacarias v. Stanford Int’l Bank, Ltd. (Zacarias), 945 F.3d 883 (5th Cir. 
2019); Rotstain v. Mendez (Rotstain), 986 F.3d 931 (5th Cir. 2021). The Receiver 
incorporates in these objections the arguments made in her pending briefing on the 
subject in Mills v. The UPS Store, Inc., et al.; Mills v. BankPlus, et al. and in the 
consolidated action In re Consolidated Discovery in Cases Filed By Alysson Mills.  
Without waiving her objections, the Receiver answers: Other than the Receiver’s 
communications with individual investors that are not related to the accounting of the 
Receivership Estate’s damages, the Receiver is not withholding any responsive 
documents in her possession.

Deficient Response – Plaintiff did not properly answer the request.  She must respond under Rule 34, 
stating that the documents will be produced.  Her only objection – relevance – is readily debunked. 
Trustmark moves the Court to compel her to serve a proper response.   
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 

 

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 
 

[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action 
No. 3:18-cv-866-CWR-FKB; Mills v. 
BankPlus, et al., Civil Action No. 3:19-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc., 
et al., Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et al., Civil Action 
No. 3:19-cv-941-CWR-FKB] 
 

 
 
Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC 

  
 

              
 

Trustmark National Bank’s Responses to Plaintiff’s First Set of Interrogatories  
              
 

Trustmark National Bank (“Trustmark”) responds to February 28, 2022 Interrogatories as 

set forth below. 

Introduction 

 These responses and objections are based on a duly diligent inquiry by Trustmark and its 

counsel into the subject matter of the case. That inquiry is ongoing and will continue. Trustmark 

reserves the right to amend, supplement or modify its responses and objections based upon its 

ongoing investigation.  

Trustmark does not intend to waive any privilege, including the attorney-client privilege, 

the privilege to protect against disclosure of attorney work product, or the protection of materials 

prepared in anticipation of litigation or for trial (Fed. R. Civ. P. 26(b)(3)). To the extent 
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of the case, considering the importance of the issues at stake in the action, parties’ relative access 

to relevant information, the importance of the discovery in resolving the issues in the action, and 

the excessive burden and expense of the proposed discovery, which outweighs its likely benefit.  

Response: Subject to the objections, Trustmark will produce BSA-AML Policy and 

Procedure documents, which include rules for document and information retention.  

Interrogatory No. 4: Describe Your policies and procedures relating to Your compliance 

with the Statutes, Regulations, and Regulator Manuals. 

Objection: This seeks information related to statutes, regulations, and manuals not 

relevant to the claims of the plaintiff or the defenses of Trustmark. The interrogatory is overly 

broad, and would impose burdens disproportionately beyond the needs of the case, considering 

the importance of the issues at stake in the action, parties’ relative access to relevant information, 

the importance of the discovery in resolving the issues in the action, and the excessive burden 

and expense of the proposed discovery, which outweighs its likely benefit. The interrogatory also 

seeks highly confidential information which, if disclosed broadly, would increase risks to the 

public and to Trustmark of wrongdoers’ efforts to evade detection.  

Response: Subject to the objections, pursuant to Fed. R. Civ. P. 33(d), you are referred to 

confidential BSA-AML manuals and documents to be produced by Trustmark.  

Interrogatory No. 5: For each of the Trustmark Employees state: (i) the date and 

substance of his or her dealings with Lamar Adams or Madison Timber; (ii) his or her position(s) 

at all relevant times; (iii) his or her knowledge of any of the facts and transactions alleged in the 

Complaint is this lawsuit. 

Objection: This interrogatory is overly broad, and would impose burdens 

disproportionately beyond the needs of the case, considering the importance of the issues at stake 
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in the action, parties’ relative access to relevant information, the importance of the discovery in 

resolving the issues in the action, and the excessive burden and expense of the proposed 

discovery, which outweighs its likely benefit. This objection includes the burden created by 

plaintiff’s inclusion of the term “Trustmark Employees” which plaintiff defines to include “any 

former or current employees.”   

To the extent this interrogatory would seek or require disclosure of information related to 

whether Trustmark filed Suspicious Activity Reports pursuant to the Bank Secrecy Act, 

Trustmark objects pursuant to 31 U.S.C. 5318(g)(2)(A)(i) and 12 C.F.R. 21.11(k)(1)(i). 

Trustmark’s responses are limited to information that would not reveal whether SARs were filed.  

Response: Subject to the objections, Trustmark responds as follows: Pursuant to Fed. R. 

Civ. P. 33(d), you are referred to the emails that Trustmark has produced. Further, with respect to 

the Trustmark employees named in the “definitions” provided by the Plaintiff:   

(i) Mika Akers: Ms. Akers worked as a Commercial Lending Secretary, Commercial 

Lending Assistant I, and Commercial Lending Assistant II.  In her positions she worked in an 

administrative and support capacity, answering questions, obtaining and providing information 

for customers and for bankers, and generally assisting customers (including Adams) with day-to-

day ordinary banking transactions. See documents labeled TNB-MT2-001125 through TNB-

MT2-001386.  

(ii) Eric Bruce: Mr. Bruce works as a BSA-AML Systems Integration Coordinator. He 

conducted research and investigation into bank records related to Adams/Madison Timber and 

provided those records and related information to supervisory personnel in the BSA-AML area 

of the bank. He has knowledge of the operation of Trustmark security and Anti-Money 
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Laundering/ Bank Secrecy Act systems, practices and processes, and of  Trustmark’s review and 

assessment of Adams/Madison Timber bank accounts.  

(iii) Marvin Freeman: Marvin Freeman has worked as a branch manager, Commercial 

Relationship Manager, Sr. Vice President, and Residential Real Estate Manager. He worked in 

residential lending and residential construction and development lending. He arranged and closed 

a residential home equity line of credit for Mr. and Mrs. Lamar Adams in 2010. See documents 

beginning at Bates number TNB-MT1-003775. He also traveled to Lafayette County, Mississippi 

to view a loan prospect for purchase of a large parcel of land that Adams and a business associate  

intended to develop into a residential neighborhood.  

(iv) April Johnson: Ms. Johnson served as a supervisor, manager, and investigator in the 

BSA-AML area of the bank. She has knowledge of Trustmark security and Anti-Money 

Laundering/ Bank Secrecy Act systems, practices and processes. She was engaged in 

Trustmark’s reviews and assessments of Adams/Madison Timber bank accounts and activities.  

(v) Greg McKenzie: Mr. McKenzie serves as an analyst and assistant manager in the 

BSA-AML area of the bank. He was engaged in reviewing Adams/Madison Timber and related 

accounts when they were subject to notifications generated by automated systems used by the 

BSA-AML department. He has knowledge of Trustmark security and Anti-Money Laundering/ 

Bank Secrecy Act systems, practices and processes. See emails produced by Trustmark 

containing “gmckenzie@trustmark.com” address. 

(vi) Katherine Leonard: Ms. Leonard served as a Secretary/Lending Assistant. She 

provided account information, administrative support and assistance to bankers and customers 

including Adams. See emails produced by Trustmark containing “kleonard@trustmark.com” 

address. 

TNB Motion to Compel
Exhibit 1

Case 3:22-cv-00036-CWR-FKB   Document 414-2   Filed 08/17/22   Page 4 of 10



10 
 

(vii) Linda Nichols: Ms. Nichols worked as Vice President/Wire Transfer Manager at 

Trustmark. She and employees under her supervision assisted Trustmark bankers and customers, 

including Adams, with execution of wire transfers and electronic funds transfers and with 

requests for information about those transfers. See emails produced by Trustmark containing 

“Lnichols@trustmark.com” address.  

(viii) Eleni Sanford: Ms. Sanford works as a commercial lending banker. Her titles during 

the pertinent period have included First Vice President, Commercial Relationship Manager, 

Commercial Banking Manager – Special Projects, Sr. Vice President, and Director of Retail and 

Small Business Lending. She has knowledge of Adams’s banking business at Trustmark, 

including Madison Timber accounts and unrelated commercial loan accounts. She participated in 

conveying information and requests for information with the BSA-AML personnel at Trustmark 

including forwarding requests to Adams and sending his responses to BSA-AML personnel. See 

TNB-MT2-000001, et seq. She and other Trustmark bankers knew and were familiar with 

Adams, and they lacked any knowledge or suspicion or belief that Adams was involved in 

criminal activities before his highly publicized arrest in 2018.  

(ix) Doug Winstead: Mr. Winstead, Regional Security Officer, has knowledge of the 

operations of Trustmark security procedures including Anti-Money Laundering/ Bank Secrecy 

Act systems, practices and processes. Mr. Winstead engaged in Trustmark’s research and 

assessment of facts related to Adams/Madison Timber. Mr. Winstead participated actively in 

investigation of Adams/Madison Timber accounts and banking activities in 2016, and he 

attended the meeting on October 11, 2016 with Mel Channell, Lamar Adams and Wayne Kelly. 

Mr. Winstead provided information about Adams/Madison Timber to law enforcement officers 

and regulatory authorities. On July 15, 2016, Mr. Winstead traveled to property identified by 
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Adams and/or Kelly as real estate subject to a timber deed. He observed there was no current 

timber activity, but saw that an area of about 75 acres had been harvested recently.  

(x) Dusty Womack: Ms. Womack was employed by Trustmark from 1986 to 2012, when 

she retired. During the pertinent period, she worked as a personal trust officer, dealing with trusts 

and with real estate. Trustmark is presently unaware of any relevant communications between 

Dusty Womack and the identified people. Trustmark is aware that Ms. Womack was contacted 

about assisting with a 1031 exchange transaction, which relates to tax treatment of real estate 

disposition and acquisition. See TNB-MT2-000667 and MT2-000671.  

(xi)  Wanda Moncrief: Ms. Moncrief is employed as First Vice President, BSA/AML 

Officer. She supervises and manages Trustmark’s Bank Secrecy Act/Anti-Money Laundering 

department. She was engaged in investigation of the Adams/Madison Timber accounts when 

automated systems generated notifications, and she was extensively involved in communicating 

with Adams, both directly and indirectly, during 2015-16. See emails produced by Trustmark 

containing “moncrief” or “wmoncrief@trustmark.com.”   

(xii)  Mel Channell: Mr. Channell was employed as Sr. Vice President/Director, 

Corporate Security during the pertinent period. He was involved extensively in investigating the 

Adams/Madison Timber accounts. On or about October 5, 2016, Mr. Channell spoke with 

Adams by phone, and notified him that Trustmark would require that the Adams/Madison 

Timber bank accounts be closed. Mr. Channell sent Adams and Kelly letters memorializing the 

closing of the accounts and giving them other instructions related to the accounts. See TNB-

MT1-026887-91. 

Mr. Channell contacted the Federal Bureau of Investigation and notified agents of 

Trustmark’s investigation and concerns about the Adams/Madison Timber accounts, including 
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his concern that Adams and Kelly might be engaged in criminal activities, including possibly 

operation of a Ponzi scheme. On October 7, 2016, on Mr. Channell’s invitation, FBI agents 

Daniel Champney and Justin Schmidt met with Mr. Channell at Trustmark’s offices.  After that 

meeting, Agent Champney requested records related to the Adams/Madison Timber accounts, 

which Trustmark provided.  Mr. Channell notified the FBI agents that he planned to meet with 

Adams and Kelly on October 11.  The FBI agents asked Mr. Channell if they could attend the 

meeting with Adams and Kelly, on an undercover basis.  Mr. Channell consented to their 

attendance, but they did not choose to attend. 

On October 11, 2016, Mr. Channell and Doug Winstead participated in a meeting with 

Adams and Kelly at Trustmark’s offices, in which Adams and Kelly were asked to explain their 

business in detail. They provided explanations of their business including their supposed banking 

practices. Mr. Channell confirmed that the accounts would be closed.  See also response to 

interrogatory no. 14. 

Thereafter, Mr. Channell communicated with the FBI, with Brock Burch in the United 

States Attorney’s office, and with other federal agencies, providing them with information they 

requested about Adams/Madison Timber.  

Interrogatory No. 6: Identify every individual previously or currently employed by or 

affiliated with Trustmark who had direct contact or communications with Lamar Adams, 

Madison Timber Recruiters, or other representative of Madison Timber. 

Objection: This interrogatory is overly broad, vague, non-specific, and irrelevant. It is 

not feasible for Trustmark to identify every such employee. The burden and effort to fully 

answer the interrogatory would be disproportionate to the necessity of the evidence, and the 

responses would be irrelevant.  
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE:  
 
CONSOLIDATED DISCOVERY IN CASES 
FILED BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER FOR ARTHUR 
LAMAR ADAMS AND MADISON TIMBER 
PROPERTIES, LLC. 
 
 
Alysson Mills, in her capacity  
as Receiver for Arthur Lamar Adams and 
Madison Timber Properties, LLC, 
  

Plaintiff, 
 
 v. 
 
Trustmark National Bank; Bennie Butts; Jud 
Watkins; Southern Bancorp Bank; and Riverhills 
Bank,  
 

Defendants. 

Case No. 3:22-cv-00036-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
 
 
Case No. 3:19-cv-941-CWR-FKB 
 

 

 
GOOD FAITH CERTIFICATE 

 
All counsel certify that they have conferred in good faith to resolve the issues in question 

and that it is necessary to file the following motion: Trustmark’s Motion to Compel Plaintiff to 
Answer Discovery. 

 

Counsel further certify that: 

✔ as appropriate: 

 1. The motion is unopposed by all parties. 

 2. The motion is unopposed by: 

✔ 3. The motion is opposed by: Plaintiff 
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✔ 
4.  The parties agree that to the briefing schedule set forth in the Case Management 

Order governing this case. [Doc. 7]. 

 

               This the 17th day of August, 2022 
 

    Respectfully submitted,  

  /s/ William F. Ray 

WATKINS & EAGER PLLC 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 

Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 
pstephenson@watkinseager.com 
srippee@watkinseager.com 
mtyrone@watkinseager.com 

Trustmark’s counsel 

 

 

 

/s/ Kristen D. Amond 

MILLS & AMOND LLP 

Admitted pro hac vice 

Kristen D. Amond 

650 Poydras Street, Suite 1525 

New Orleans, Louisiana 70130 

Tel: 504-383-0332 

Fax: 504-733-7958 

kamond@millsamond.com 

Plaintiff’s counsel 
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Exhibit 2
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In The United States District Court 
For the Southern District of Mississippi 

Northern Division 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 

[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action 
No. 3:18-cv-866-CWR-FKB; Mills v. 
BankPlus, et al., Civil Action No. 3:19-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc., 
et al., Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et al., Civil Action 
No. 3:19-cv-941-CWR-FKB] 

Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC

Trustmark’s Memorandum in Support of Motion to Compel Plaintiff to Answer Discovery  

Trustmark National Bank moves the Court to enter an order compelling Plaintiff to 

provide proper responses to Trustmark’s written discovery.   

I. Introduction 

Fundamentally, Plaintiff refuses to explain why she sued Trustmark, and she refuses to 

provide discovery relevant to Trustmark’s defenses.  She refuses to make reasonable inquiries to 

inform her responses. She hedges and evades questions, making it unclear whether she is giving 

a complete response.   

In this memorandum, Trustmark briefly summarizes pertinent underlying facts, Plaintiff’s 

claims, and Trustmark’s defenses, to provide context for reviewing the relevance and importance 

of Trustmark’s discovery.  Trustmark then provides an overview of Plaintiff’s repeat discovery 
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offenses, and legal arguments regarding her failure to comply with her discovery obligations.  In 

a separate document (Appendix to Trustmark’s Motion to Compel), Trustmark provides the 

verbatim requests and objections/responses at issue, and Trustmark’s explanation of why an 

order is needed.  The Appendix is in chart form, for ease of reference by the Court.  

II.  The Scope of Discovery is Based on Plaintiff’s Claims and Trustmark’s Defenses. 

Discovery is allowed regarding matters that are relevant to any party’s claim or defense, 

and proportional to the needs of the case.  Fed. R. Civ. P. 26(b)(1).  Information is “relevant” if it 

“has any tendency to make a fact more or less probable than it would be without the evidence,” 

provided that “the fact is of consequence in determining the action.”  Fed. R. Evid. 401, 

“Relevance.”  The elements of the parties’ claims and defenses, as set forth in their pleadings, 

therefore establish the boundaries of discovery.   

III.  Factual Context – Adams, Madison Timber, and the Accounts at Trustmark 

According to the Plaintiff and the Securities and Exchange Commission, Lamar Adams 

operated a Ponzi scheme from 2004 until April 19, 2018.1  Adams conducted his fraud using the 

name of “Madison Timber,”2 which was his alter-ego, no-assets sham entity.3  Adams was the 

only member and sole owner of Madison Timber.  This Court has summarized the Madison 

Timber Ponzi scheme several times. Trustmark will not repeat the details of that scheme here.   

Adams was also involved in other, legitimate businesses that dealt in timber and real 

estate.  Adams and his related businesses used several banks, including Trustmark, for personal 

banking, commercial loans, checking accounts, and related services.   

1 SEC v. Adams and Madison Timber Properties, LLC, 3:18-cv-00252-CWR-FKB, Complaint, ¶ 12.  
2 Over the years, Adams used different entities and trade names, including Madison Timber Company, Inc., 
Madison Timber Fund, LLC, Madison Timber Properties, LLC, and Madison Timber, LLC.  
3 Plaintiff admits that “Madison Timber” had no assets.  (Complaint against Trustmark et al., ¶ 143.)   

Case 3:22-cv-00036-CWR-FKB   Document 415   Filed 08/17/22   Page 2 of 25



3 

Adams maintained checking accounts for Madison Timber at Trustmark from 2009 

through most of 2016.  By October of 2016, some Trustmark employees in the bank’s Bank 

Secrecy Act/Anti-Money Laundering (“BSA/AML”) department developed serious doubts about 

the legitimacy of Adams’s enterprise.  During the first two weeks of October 2016, Trustmark’s 

head of corporate security, Mel Channell, reported those doubts in person to FBI agents in 

Jackson, Mississippi.4

After meeting with Adams and questioning him about his business in October of 2016, 

Mr. Channell notified Adams that the Madison Timber accounts, and Adams’s other accounts 

(including legitimate loans to other businesses), would be closed.  Trustmark promptly provided 

the FBI with account records, and communicated with an Assistant United States Attorney about 

Madison Timber.5

The last “Madison Timber” account transaction in a Trustmark account was the “closing 

withdrawal” of all funds, which occurred on November 8, 2016. Adams’s Ponzi scheme 

continued to operate for eighteen months thereafter (nineteen months after Trustmark’s report to 

the FBI).   

The damages sought by Plaintiff are the amounts of money owed by Madison Timber on 

promissory notes issued to investors from March of 2017 through April of 2018.  To be clear, all 

of the “damages” claimed by Plaintiff accrued after Trustmark terminated Adams/Madison 

Timber’s accounts and reported its suspicions to the FBI.   

4 Trustmark Responses to Plaintiff’s Interrogatories, No. 5, pp. 11-12, Motion Exhibit 1.  
5 Id.  Beyond explaining its activities in October of 2016, Trustmark is almost entirely prohibited by federal law 
from further explaining whether anyone at the bank reported suspicions to law enforcement agencies or regulators, 
such as the Financial Crimes Enforcement Network, the United States Attorney, and the FBI.   
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IV.  Legal Context – Plaintiff Stands in Adams/Madison Timber’s Shoes 

Madison Timber was Lamar Adams’s alter ego – legally, Adams and Madison Timber 

are the same person.  Jarrett v. Dillard, 167 So. 3d 1147, 1152 (Miss. 2015).  It is important to 

note that Plaintiff, as a receiver, is treated exactly as if she were Lamar Adams – legally, she is 

Lamar Adams.  Mississippi’s law of receivers governs Plaintiff’s rights in this case; there is no 

“federal common law” that provides her with special treatment.  O’Melveny & Myers v. F.D.I.C., 

512 U.S. 79, 88 (1994).   

Under Mississippi law, transfer of Adams/Madison Timber’s rights to a receivership does 

not enhance those rights.  Appointment of a receiver does not reduce defendants’ rights or 

defenses.  “The receiver acquires no other or better or greater interest than had the person out of 

whose hands it was taken.”  J. Shelson, Mississippi Chancery Practice § 20:12, “The Effect of a 

Judgment of Receivership” (Westlaw 2019 ed.).  That principle is consistent with long-

established common law.  “The receiver has . . . no greater right than the [entity in receivership]: 

he stands in its shoes. If the [entity in receivership] could not have enforced a liability upon the 

defendants against its agreement that they should not be held liable, the receiver cannot enforce 

it.”  Davis v. Brown, 94 U.S. 423, 427 (1876).  See also Fourth St. Nat. Bank v. Yardley, 165 

U.S. 634, 653 (1897) (receiver “took no greater rights . . .  than that which the insolvent bank 

possessed.”).  Discovery must therefore be allowed to the full extent it would have been allowed 

against Adams/Madison Timber.   

Furthermore, the Plaintiff is not entitled to avoid or limit her own discovery obligations 

because she is a receiver.  See, e.g., F.D.I.C. v. Halpern, 271 F.R.D. 191 (D. Nev. 2010) 

(discussing federal receiver’s obligations to respond to discovery, and applying same standards 

as would apply to any litigant, including duty of reasonable inquiry);  F.D.I.C. v. 26 Flamingo, 
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LLC, 2:11-CV-01936-JCM, 2013 WL 3975006, at *6-7 (D. Nev. Aug. 1, 2013) (discussing 

receiver’s discovery obligations in detail – while receiver was not required to interview failed 

institution’s former employees, “the FDIC is not relieved of its obligations to designate a Rule 

30(b)(6) deponent simply because it is a bank's receiver” and receiver was required “to provide a 

Rule 30(b)(6) deponent who can testify as to the documents relevant to the knowledge and intent 

of Community Bank” and “prepare the Rule 30(b)(6) deponent to testify as to information 

derived therefrom regarding Community Bank's knowledge.”).      

V.  Legal Context – Plaintiff’s Claims Against Trustmark 

After Plaintiff was appointed as the receiver for Adams and Madison Timber, she 

gathered information from Adams and from third parties.  She then sued every bank in sight, 

including Trustmark.  (To the best of Trustmark’s knowledge, Plaintiff asserted claims against 

every bank where “Madison Timber” had ever done business.  She settled with at least one bank 

before suing it.)     

Regarding Trustmark, the Complaint rests on two categories of allegations:  1)  Plaintiff 

alleges that Trustmark conducted banking business for Adams/Madison Timber, and 2)  Plaintiff 

alleges that Trustmark suspected and/or detected Madison Timber’s criminal activity, but didn’t 

stop it.   The Complaint never reveals what Trustmark should have done, in Plaintiff’s view, or 

how any Trustmark act supposedly caused any damages.  Plaintiff tells the Court “this is not a 

‘red flag’ case,”6 but her Complaint rests entirely on her own hindsight interpretation of 

supposed telltale signs of illegal conduct – as if that is not the very meaning of “red flags.”   The 

Plaintiff’s discovery responses shed no further light on what Trustmark should have done 

differently in Plaintiff’s opinion.   

6 Plaintiff’s Opposition to Defendants’ Motion to Dismiss, 3:19-cv-00941-CWR-FKB, Doc. # 48,  05/21/20, p. 3.   
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Plaintiff’s claims are governed exclusively by Mississippi law.7  Since she “stands in the 

shoes” of Adams and Madison Timber, she asserts only claims that supposedly could have been 

brought by Adams and Madison Timber against Trustmark.  Her alleged damages are “the 

increased liabilities of Madison Timber” that were allegedly incurred because third parties – 

banks and other entities – supposedly should have stopped her predecessor-in-interest from 

stealing money.  She asserted the following theories: 

Count I, Civil Conspiracy, would require proof that Trustmark knowingly entered an 

agreement with Adams to participate in a wrongful act that harmed “Madison Timber.”  

Under Mississippi law, the elements of a civil conspiracy are: “(1) an agreement between two or 

more persons, (2) to accomplish an unlawful purpose or a lawful purpose unlawfully, (3) an 

overt act in furtherance of the conspiracy, (4) and damages to the plaintiff as a proximate result.”  

Rex Distribg. Co., Inc. v. Anheuser-Busch, LLC, 271 So. 3d 445, 455 (Miss. 2019).  There must 

be a “meeting of the minds” for a conspiracy agreement to occur, and “the alleged conspirators 

[must] agree ‘to accomplish an unlawful purpose or a lawful purpose unlawfully.’” MultiPlan, 

Inc. v. Holland, 937 F.3d 487, 495 (5th Cir. 2019).  Trustmark is entitled to discovery on those 

elements. 

Count II, Aiding and Abetting, has never been recognized as a civil cause of action by 

Mississippi state courts (although this Court has made “an Erie guess” that they would).  

According to the American Law Institute, which is the source of civil “aiding and abetting” 

theories, the claim would require proof that Trustmark “knowingly and substantially” assisted 

Adams in harming Madison Timber.  Restatement (Third) of Torts: Liab. for Econ. Harm § 28, 

7 See Plaintiff’s Opposition to Trustmark’s Motion to Certify Interlocutory Appeal, 3:19-cv-00941-CWR-FKB, 
Doc. 77, p.  Filed 03/31/21 (Plaintiff acknowledging that her claims are governed by state law); Plaintiff’s 
Opposition to Defendants’ Motion to Dismiss, 3:19-cv-00941-CWR-FKB, Doc. # 48 Filed 05/21/20, p. 46, n. 105 
(admitting there is “no question” that Mississippi law applies to Plaintiff’s tort claims).
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Aiding and Abetting (2020).  Trustmark is entitled to discovery on the existence of the elements 

of “aiding and abetting,” including the “knowing” element.      

Counts III and IV, Negligence:  Plaintiff’s counts of “Reckless, Gross Negligence, and at 

a Minimum Negligence” and “Negligent Retention and Supervision” would require identification 

of a duty of reasonable care owed by Trustmark to Madison Timber,  identification of an act or 

omission that breached that duty of care, and proof that the breach caused an injury to Madison 

Timber.  Griffith v. Entergy Mississippi, Inc., 303 So.3d 579, 585 (Miss. 2016).  Trustmark is 

entitled to discovery from the Plaintiff about exactly what evidence exists regarding each 

element of a negligence claim.  

Count V, Mississippi Fraudulent Transfer Act, would require proof that Madison Timber 

transferred funds to Trustmark in violation of that Act – including proof that the transferred 

funds were not legitimately owed to Trustmark, and were paid to Trustmark with the purpose of 

fraudulently defeating legitimate creditors’ claims.  (There are many granular aspects to a 

MUFTA claim under the statute.  See MISS. CODE ANN. § 15-3-107.)  Trustmark is entitled to 

discovery of every element of Plaintiff’s MUFTA claim.  But Plaintiff insists she is not obligated 

to provide that discovery based on a non-Mississippi presumption. 

Reference to Assignments of Claims:  Plaintiff’s Complaint vaguely refers to claim 

assignments from investors to Plaintiff.  Plaintiff has implicitly abandoned any assigned claims.  

Until those claims are formally dismissed, Trustmark is entitled to discovery about them – 

including the full facts of every assignor’s dealings with Adams/Madison Timber.  Of course, 

Plaintiff has resisted any such discovery by arguing that she does not really seek to recover 

anyone’s losses but those of Adams/Madison Timber.   
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Plaintiff’s Complaint was short on details.  Trustmark has continuously sought discovery 

on exactly why Plaintiff sued Trustmark.  Trustmark seeks all evidence, whether helpful to 

Plaintiff’s case or not, relevant to the claims and defenses of the parties.  Plaintiff has stubbornly 

stiff-armed Trustmark’s discovery efforts.    

VI.  Legal Context – Trustmark’s Defenses 

In addition to denying the substantive allegations of the Complaint, Trustmark asserted 

these defenses (among others): 

Second Defense - Mississippi’s Wrongful Conduct Rule; Third Defense - The doctrines 

of in pari delicto, unclean hands, and illegality.  Since Plaintiff seeks damages allegedly 

sustained by Adams/Madison Timber, Trustmark asserted that Mississippi’s “wrongful conduct 

rule” bars the claims.  The Wrongful Conduct Rule applies when, as in the present case, the 

wrongful act is an “integral and essential” part of plaintiff’s case.  Price v. Purdue Pharma Co., 

920 So.2d 479, 484 (Miss. 2006).    Similarly, Trustmark moved to dismiss the Complaint based 

on the defense of in pari delicto, i.e., “[t]he principle that a plaintiff who has participated in a 

wrongdoing may not recover damages resulting from the wrongdoing.”  Latham v. Johnson, 262 

So. 3d 569, 581 (Miss. Ct. App. 2018), cert. denied, 260 So. 3d 798 (Miss. 2019).   

This Court denied Trustmark’s motion to dismiss based on those defenses, “without prejudice to 

their re-urging at the summary judgment stage.”8  The Court also declined to allow an 

interlocutory appeal, based on a need for discovery on the defense, which in the Court’s view 

includes a review of the “equities” of the defenses.9

8 Order denying defendants’ motions to dismiss, 3:19-cv-00941-CWR-FKB Document 67, p. 19.   
9 This Court stated that “Mississippi’s wrongful conduct rule turns on equities that are at present unknown because 
there has been no discovery.”  3:19-cv-00941-CWR-FKB Doc. # 94, p. 2, Order denying certification of 
interlocutory appeal. 

Case 3:22-cv-00036-CWR-FKB   Document 415   Filed 08/17/22   Page 8 of 25



9 

Sixth Defense – Failure to plead fraud with particularity as required by Fed. R. Civ. P. 

9(b).  (Although Plaintiff did not directly sue Trustmark for fraud, her claims of “aiding and 

abetting” and “conspiracy” require her to identify the underlying torts for those claims, including 

fraud.)  

Eighth Defense – Failure to identify assigned claims.  In the Complaint against 

Trustmark, Plaintiff tried to bolster her standing to sue by alleging “to remove any doubt” that 

“investors have assigned their claims against Defendants to the Receiver . . . The Receiver 

therefore also has standing to pursue claims against Defendants as the holder of assignments 

executed by investors.”  (Complaint, 3:19-cv-00941-CWR-FKB Doc. # 1, p. 5.)  The Complaint 

did not breathe another word about assignments.  While Plaintiff has seemingly abandoned any 

notion of pursuing investors’ assigned claims, she has not dismissed them, and the Court has 

relied on those assignments as an alternative reason the case has not been dismissed.10

Fourteenth and Sixteenth Defenses – Acts of Others, including other parties, third parties, 

investor negligence, apportionment of damages, contributing and superseding causes.  Under 

Mississippi’s longstanding treatment of comparative negligence, “the jury must diminish the 

recovery ‘in proportion to the amount of negligence attributable to the person injured, or the 

owner of the property, or the person having control of the property.’”  2 Encyclopedia of 

Mississippi Law, § 16:1, “Scope of chapter; overview of comparative fault” (3d ed. Westlaw 

2022).  “Under the approach to fault allocation mandated by the legislature in 1989 [under Miss. 

Code Ann. § 85-5-7], Mississippi expanded the comparative negligence doctrine to become a 

doctrine of comparative fault because the fault is not limited to negligence, and allocation by 

10 3:19-cv-00941-CWR-FKB Doc. # 94, p. 2, Order denying certification of interlocutory appeal (Court was “not 
persuaded” that appeal on standing issues would materially advance termination of the litigation; “That is because 
the March 1 Order entirely avoided the Receiver's alternate theory of standing—that she can bring these claims 
based on assignments she received from victims.”).  
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percentage of the fault of each party alleged to be at fault is required.”  Id.  Under § 85-5-7, it is 

necessary for the jury to consider the negligence of all players – including non-parties to the 

lawsuit, immune parties, dismissed parties, and parties who have already settled.  See, e.g., 

Blailock ex rel. Blailock v. Hubbs, 919 So. 2d 126, 131 (Miss. 2005) (“Under Miss.Code. Ann. § 

85–5–7(7), absent tortfeasors who contributed to a plaintiff's injuries “must be considered by the 

jury when apportioning fault.”).   

Fifteenth Defense – Investor negligence and lack of due diligence.  As noted above, 

Trustmark asserts that the negligence of investors was a proximate cause of the losses at issue, 

and their negligence is relevant to both liability and damages.  It does not matter that Plaintiff 

characterizes the damages claims as “increased liabilities” of Madison Timber.  Even giving 

credence to that theory, if investors had not been negligent, Madison Timber would not owe 

them money.   

Nineteenth Defense – Failure to mitigate, by either Receiver or investors.  “A party's 

failure to mitigate damages may result in reduction of any award to which it may otherwise be 

entitled. This legal principle deals not with the conduct of a plaintiff contributing to his injury 

but with his failure to avoid the consequences of his injury after it has been inflicted to avoid or 

diminish the damages resulting from his injury.”  4 Encyclopedia of Mississippi Law, § 25:41, 

“Mitigation of Damages” (3d ed. Westlaw 2022).   
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VII.  Reasons for Trustmark’s Motion to Compel –  
Plaintiff’s Repeated Breaches of Discovery Obligations 

Plaintiff’s improper objections and non-responses to discovery include numerous  

repeated offenses: 

A.  General Objections 

Trustmark and the other defendants have spent enough time asking Plaintiff to 

stop asserting improper “general objections.”  During numerous communications with the Court 

and with counsel for various defendants, Plaintiff has never offered any justification for those 

objections.  In her August 8, 2022 Supplemental Responses, Plaintiff has recently withdrawn 

some of those general objections – but she continues to assert others.   

Plaintiff’s Supplemental Responses include a “general objection” “to the extent the 

Discovery Requests are premature,” and the assertion that “each of these General Objections is 

incorporated by reference into the specific responses to each Discovery Request below.”  

(Emphasis added.)  Plaintiff further states that “The General Objections shall apply to all 

supplemental responses to the Discovery requests and all responses to future Discovery 

Requests.”   

General objections are “a nullity” that have long been prohibited in this District. Bailey v. 

Lockheed Martin Corp., No. 4:04CV124LN, 2006 WL 1666275 (S.D. Miss. June 13, 2006) 

(citing supporting case law dating back to 1969).  Trustmark requests that the Court enter an 

order striking Plaintiff’s general objections. 
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B.  Willful Blindness:  Plaintiff’s Breach of the Duty to Make 
 Reasonable Inquiry (Especially of Government Agencies) 

In her initial responses, Plaintiff repeatedly dodged questions by stating she lacked 

“personal knowledge” responsive to the requests.  In her Supplemental Responses, she removed 

or re-worded most of that language, but she made little effort to add proper responses.   

This is a fundamental problem.  Plaintiff claims that Trustmark “looked away,” or 

“looked the other way,” or “chose to look away,” instead of (somehow) stopping 

Adams/Madison Timber.  Indeed, that is Plaintiff’s favorite accusation.  (Complaint, Doc. #1, pp. 

2, 11, 16, 23, 25, 27, 29, case 3:19-cv-00941-CWR-FKB.)  She makes the same accusation 

against other banks.  But now Plaintiff chooses to look the other way instead of seeking evidence 

relevant to that accusation.  

If law enforcement agencies were aware of the Adams/Madison Timber Ponzi scheme, 

and did not act, that decision is a significant proximate cause of any alleged losses – perhaps the 

sole cause other than Adams/Madison Timber’s crimes.  Trustmark has sought discovery through 

every channel to determine and prove the extent and timing of government agency knowledge.  

The agencies have rejected Trustmark’s requests, and Plaintiff refuses to make reasonable efforts 

to answer Trustmark’s discovery on that subject – or to learn the truth.   

Financial institutions such as Trustmark are required by federal law to maintain Bank 

Secrecy Act/Anti-Money Laundering (“BSA/AML”) programs.  That duty arises under the Bank 

Secrecy Act and related regulations.11  The ultimate purpose of those programs is to file 

Suspicious Activity Reports (SARs) with the federal government’s Financial Crimes 

11
 12 U.S.C.A. §§ 1829b, 1951 to 1959; 31 U.S.C.A. §§ 5311 to 5355. 
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Enforcement Network (FinCEN), if the bank believes that sufficiently suspicious activity is 

occurring in connection with a bank customer or account.   

Beyond that duty – which is owed only to the government, and does not give rise to any 

private cause of action12 – the Plaintiff has never managed to articulate any specific duty 

whatsoever that Trustmark allegedly breached.  There is no other duty for a bank to police its 

customers, or turn them into law enforcement, or conduct a citizen’s arrest.  Since Plaintiff’s 

claims are solely for “injuries” to Adams/Madison Timber, this absence of a duty is particularly 

pertinent.  Plaintiff’s case relies on an undefined duty to Adams/Madison Timber to stop Adams 

from committing fraud.   

Plaintiff clearly does not want to obtain evidence that would indicate whether bank 

defendants complied with their only “duty to report.”  And neither Trustmark nor any other bank 

can provide that evidence, if it exists – it would have to come from other sources.  Trustmark’s 

and other bank’s agents are not only prohibited from producing SARs, if any exist; they are also 

legally prohibited from disclosing whether a SAR was filed.  Cotton v. PrivateBank and Tr. Co., 

235 F. Supp. 2d 809, 815 (N.D. Ill. 2002) (rejecting discovery requests for “drafts of SARs or 

other work product or privileged communications that relate to the SAR itself. These are not to 

be produced because they would disclose whether a SAR has been prepared or filed.”).  Plaintiff 

seeks to take advantage of that prohibition, by relying on half the story – she wants to argue that 

Trustmark reviewed the account (which it did), without any evidence about whether Trustmark 

took any action.   

12
Marlin v. Moody Nat. Bank, N.A., 2006 WL 2382325, *7 (S.D. Tex. 2006), aff'd, 248 Fed. Appx. 534 (5th Cir. 

2007) (“[Plaintiff] says that the Bank Secrecy Act imposes a duty on banks to investigate, prevent money 
laundering, and report suspicious activity. The obligation under [the Bank Secrecy Act] is to the government rather 
than some remote victim. The [bank's] obligation is not to roam through its customers looking for crooks and 
terrorists. By that act, banks do not become guarantors of the integrity of the deals of their customers. It does not 
create a private right of action and, therefore, does not establish a standard of care.”). 
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It is established that Trustmark reported Adams/Madison Timber to the FBI in October of 

2016.  Plaintiff has already managed to give the Court the wrong impression at least once:   

On October 5, 2016, a Trustmark executive called Adams and asked him to close 
his accounts. It is not clear if Trustmark also alerted law enforcement or regulatory 
agencies about the Ponzi scheme, at this time or otherwise. In describing 
Trustmark's handling of the situation, however, the complaint suggests that the 
answer was "no, it did not." Because instead of shutting Adams down entirely, the bank 
helped Adams by giving him 30 days to move his business, and then extended Adams' 
personal line of credit by an additional month to facilitate his move.   

(Order denying in part Trustmark’s Motion to Dismiss, Doc. #67, p. 4, 3:19-cv-00941-CWR-

FKB.)   

Trustmark does not believe the Plaintiff, or her attorneys, are subject to the prohibition 

against disclosing SARs and SAR-related materials.  See 31 U.S.C. § 5318(g)(2)(A) and 31 

C.F.R. § 1020.320(e), which prohibit disclosures of SARs by banks and governments only.  

Therefore, it currently appears possible that this potential source of significantly relevant 

evidence would be discoverable, and subject to disclosure, only via Receiver inquiries and 

efforts.  If she obtains those materials from the government, she can produce them, and the 

parties can use them, for better or worse.   

Trustmark has pointed out that Plaintiff has a duty to make reasonable inquiry in order to 

obtain information to answer the requests. Fed. R. Civ. P. 36(a)(4) (describing duty to make 

reasonable inquiry before asserting lack of information to respond to request for admission); Fed. 

R. Civ. P. 34 (a) (Trustmark is entitled to responsive documents within Receiver’s control, not 

just her possession). The Plaintiff contends that she and her counsel have no duty to make 

inquiries or conduct any fact investigation whatsoever before denying knowledge pertinent to the 

requests, and that she and her counsel have no obligation to seek documents and information that 
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are available to her via reasonable inquiry – even though Plaintiff is acting on behalf of a 

receivership entity.   

The prejudicial consequences of the Receiver’s position are two-fold, and severe.  Where 

Plaintiff has made inquiry (as we know she has with investors), she refuses to share the resulting 

information and documents in discovery. Worse yet, in other instances (such as the governmental 

agencies with relevant information), the Receiver affirmatively refuses to make reasonable 

inquiry that she surely knows would yield relevant information and documents.  Indeed, she has 

even declined to cooperate with Trustmark’s efforts to obtain key information.   She does not 

want to discover important facts.   

The Receiver has reported that she regularly communicates with federal authorities about 

their investigations – but she is apparently determined to avoid learning facts that would 

undermine her claims, even though she is uniquely able to obtain that evidence.   

As an example, 17 C.F.R. 240.24-c-1(b)(6) provides that the S.E.C. may provide 

nonpublic information to the Plaintiff, because she is a receiver appointed in a case commenced 

by the S.E.C.   

§ 240.24c-1 Access to nonpublic information. 

(b) The Commission may, in its discretion and upon a showing that such information is 
needed, provide nonpublic information in its possession to any of the following persons if 
the person receiving such nonpublic information provides such assurances of 
confidentiality as the Commission deems appropriate: 

(6) A trustee, receiver, master, special counsel or other person that is appointed by a 
court of competent jurisdiction or as a result of an agreement between the parties in 
connection with litigation or an administrative proceeding involving allegations of 
violations of the securities laws (as defined in Section 3(a)(47) of the Act) or the 
Commission’s Rules of Practice, 17 CFR part 201, or otherwise, where such trustee, 
receiver, master, special counsel or other person is specifically designated to perform 
particular functions with respect to, or as a result of, the litigation or proceeding or in 
connection with the administration and enforcement by the Commission of the federal 
securities laws or the Commission’s Rules of Practice . . . . 
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(Emphasis added.) 

At a minimum, Plaintiff should be required to ask the S.E.C. for all information and 

documents in its possession that would be responsive to Trustmark’s requests – including any 

Suspicious Activity Reports and supporting documents, filed by anyone. Trustmark has itself 

tried to obtain the information and documents, through the Touhy process and via subpoenas, and 

to date, the S.E.C. has refused to provide such material to Trustmark.  In fact, every 

governmental agency rejected Trustmark’s Touhy requests and subpoenas. 

Plaintiff also refuses to seek information from the F.B.I.  She states, citing no authority, 

that “The Receiver has neither the duty nor the power to demand of the FBI the information the 

request seeks.”  (Perhaps she used the word “demand” deliberately, to avoid stating she has no 

duty to “request” information.)   

Plaintiff has reported that she regularly communicates with federal authorities including 

the FBI about their investigations.  See 08-21-2018 Receiver Report [Ct Dkt #36], Case No. 

3:18-cv-00252-CWR-FKB, at 6-7 (“Immediately upon my appointment, I conferred with… the 

FBI…I communicate regularly with these federal authorities, and they have shared information 

with me to the extent they can do so without impairing the integrity of potential ongoing criminal 

investigations.”); 10-19-2018 Receiver Report [Ct Dkt #47] at 14 (“I have continued to confer 

with…the FBI…regarding their investigations.”). Yet the Receiver has not given any indication 

that she has made any inquiry of the FBI regarding when the FBI was notified that Arthur Lamar 

Adams was operating a suspicious enterprise known as Madison Timber that had characteristics 

of a Ponzi scheme (or other financial fraud enterprise) or when the FBI began its investigation.  

Under the circumstances, she must make those inquiries.  Concerned Citizens of Belle Haven v. 
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Belle Haven Club, 223 F.R.D. 39, 44 (D. Conn. 2004) (reasonable inquiry may require inquiry of 

non-parties).    

Rule 34 provides that Trustmark can ask the Receiver for documents within her 

“possession, custody or control.” Fed. R. Civ. P. 34(a)(1).  Even if not in her possession, 

documents are within Plaintiff’s “control” if she has a legal right to obtain them, even if she has 

not done so.  Wilemon Foundation, Inc. v. Wilemon, Case No.1:19-CV-136-GHD-DAS, 2021 

WL 1649507, at *5 (N.D. Miss. Apr. 27, 2021) (documents in the possession of law firm are 

within the plaintiff’s control because as a client, plaintiff has the right and the ready ability to 

obtain copies of documents).  8B C. Wright & A. Miller, Federal Practice and Procedure § 2210 

(3d ed.) (“Wright & Miller” hereinafter) (“Inspection can be had if the party to whom the request 

is made has the legal right to obtain the document, even though in fact it has no copy.”).  

Trustmark asks the Court not only to strike Plaintiff’s meritless objections, but also to order 

Plaintiff to request the records from the agencies if she has not yet done so.   

C.  Refusal to Provide Discovery on “Equally Available” Information 

Parallel to Plaintiff’s refusal to make reasonable inquiry is her refusal to provide 

discovery when based on a claim that information is “equally available” to Trustmark.  That is 

not a legitimate objection.  Pepperwood of Naples Condominium Ass’n, Inc. v. Nationwide Mut. 

Fire Ins. Co., 2:10–cv–753–FtM–36SPC, 2011 WL 3841557, at *4 (M.D. Fla. Aug. 29, 2011) 

(“Equally available to interrogator” or “matter of public record” is insufficient objection to resist 

a discovery request). Further, it is impossible for Trustmark to know whether the Receiver is 

withholding information that is actually available to Trustmark.   

That repeated objection is unsupported legally and factually.  Much of the information 

sought by Trustmark is uniquely available to Plaintiff.  Other information is more readily 
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obtainable by Plaintiff.  In any event, it is not a proper “ground for objection [to a request] that 

the information is equally available to the interrogator or is a matter of public record.” 8 Wright 

& Miller § 2014; see also St. Paul Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 

508, 515 (2000) (“The plaintiffs' fifth objection to CFC's request is based on the ground that it 

seeks information and documents equally available to the propounding parties from their own 

records or from records which are equally available to the propounding parties. However, with 

respect to this objection, courts have unambiguously stated that this exact objection is 

insufficient to resist a discovery request.”) 

By signing the Complaint, Plaintiff’s counsel represented that the factual contentions had 

“evidentiary support or, if specifically so identified, will likely have evidentiary support after a 

reasonable opportunity for further investigation or discovery.”  Fed. R. Civ. P. 11.  That 

obligation extended, for example, to the claims that Trustmark “looked the other way” instead of 

reporting Adams/Madison Timber.  Plaintiff cannot now refuse to seek evidence to support her 

own claim.  “[A]n interrogatory will not be held objectionable as calling for research if the 

interrogated party would gather the information in the preparation of its own case.”  8B Wright 

& Miller § 2174 (3rd ed.).  Nor is it “usually ground for objection that the information is equally 

available to the interrogator or is a matter of public record.” 8 Wright & Miller § 2014 (3rd ed.); 

Pepperwood, supra at *4.    

These two related deficiencies (failure to make inquiry and objection to producing 

“equally available” information) permeate Plaintiff’s discovery responses but are particularly 

problematic with respect to documents that are available to the Plaintiff (and her counsel) upon 

proper inquiry, and are likely unavailable to Trustmark through other means.   
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D.  Improper “Work Product” and “Mental Impressions” Objections 

Plaintiff repeatedly objects to interrogatories based on a “work product” objection, and 

objections that discovery seeks “conclusions and impressions.”  Trustmark’s discovery not only 

seeks the facts that underly Plaintiff’s claims, but also an explanation of the claims – that is the 

very purpose of a contention interrogatory. Plaintiff and her attorneys cannot possibly believe 

that the “work product” doctrine has any conceivable effect as to such an interrogatory.  “Work 

product” applies to documents, not facts, and is never an excuse to dodge discovery of the 

grounds for a party’s claim.  Indeed:     

The goal of discovery is to permit a litigant to obtain whatever information he or she may 
need to prepare adequately for the issues that may develop without imposing an onerous 
burden on his or her adversary. Its legitimate function is to furnish evidence, and the 
ultimate objective of pretrial discovery is to make available to all parties, in advance of 
trial, all relevant facts which might be admitted into evidence at trial, enabling parties to 
obtain full knowledge of the facts. 

27 C.J.S. Discovery § 2.  

The prohibition against disclosure of counsel’s mental impressions, Fed. R. Civ. P. 

26(b)(3)(B), must be read in conjunction with Fed. R. Civ. P. 33(a)(2)13 which expressly allows 

Trustmark to ask contention interrogatories which necessarily, to some degree, relate to the 

application of law to the facts.  8 C. Wright & A. Miller, Federal Practice and Procedure § 2026 

(3rd ed.)  While contention always require a party to disclose, to some extent, mental 

impressions, opinions, and conclusions, that is not a proper objection or basis on which to refuse 

to answer the discovery request. Addressing negligence claims specifically:    

It is now settled that interrogatories are an appropriate means for obtaining a specification 
of the facts upon which a claim of negligence is founded. * * * The objection that the 
interrogatories require the statement of conclusions or opinions is unjustified in the 
present circumstances. Opinions and conclusions are inherent in any specification of the 
factual basis of a claim of negligence. The allegation of negligence itself is the 

13 The rule expressly provides that “An interrogatory is not objectionable merely because it asks for an opinion or 
contention that relates to fact or the application of law to fact….” Fed. R. Civ. P. 33(a)(2).   
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statement of a conclusion, and since negligence may be pleaded broadly, a statement 
of the facts upon which the conclusion is based can hardly be forbidden as the 
expression of conclusions. 

8 Wright & Miller § 2167 (3rd ed.) (emphasis added) (citing McElroy v. United Airlines, Inc., 21 

F.R.D. 100,102 (W.D. Mo. 1957) (“It is proper under Fed. Rules Civ. Proc. rule 33, 28 U.S.C.A., 

for a defendant, as here, to elicit by interrogatory the facts or conduct upon which plaintiff bases 

his charge of general negligence. One of the principal purposes of interrogatories is to ascertain 

the contentions of the adverse party.”) 

Of course Trustmark’s discovery includes questions about the theories of Plaintiff and her 

counsel – no one else can explain why they sued Trustmark. What do they claim Trustmark 

should have done differently? Trustmark cannot prepare its defense until that question is 

answered.     

E.  Improper “Prematurity” Objections 

Plaintiff repeatedly asserts that specific discovery requests are “premature.”  Sometimes 

that objection is implicitly asserted by statements that discovery is “ongoing.”  Those objections 

are specious.   Trustmark is entitled to answers now, regardless of Plaintiff’s hope that she will 

obtain more information in discovery.  This is particularly important with respect to contention 

interrogatories, because Plaintiff has never identified a specific breach of duty that she alleges 

Trustmark committed.  Instead, she relies on her hindsight views that Trustmark “should have 

known” that Adams/Madison Timber was a fraud, and that Trustmark therefore should have 

done something – she doesn’t say what – to stop the fraud.   

Trustmark is entitled to know what Plaintiff claims Trustmark did wrong.  The Plaintiff 

was required to have knowledge of facts to support her claims before she filed suit.  Trustmark’s 

discovery seeks the facts Plaintiff plans to prove, and the evidence by which she plans to prove 
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those facts. If Plaintiff learns more facts in discovery, she has an opportunity and an obligation to 

supplement this response. Fed. R. Civ. P. 26(e). It is improper for the Plaintiff to hide behind 

meritless prematurity objections so that she can decline to inform Trustmark the factual bases for 

the claims she filed until after she figures those bases out in discovery.  (If she has no evidence, 

she should say so.)   

Plaintiff’s coyness suggests she plans to make her case fit the facts, whatever they may be 

– because to answer discovery candidly would plead her out of court. Fed. R. 26(d)(3) governs 

the sequence of discovery and expressly provides that: “(A) methods of discovery may be used 

in any sequence; and (B) discovery by one party does not require any other party to delay its 

discovery.” (Emphasis added); Estate of Vaughn v. Kia Motors Am., Inc. No. 3:05-cv-0038-

WHB-JCS, 2006 WL 8454647, at *2 (S.D. Miss. May 19, 2006) (“Rule 26(d) provides that 

discovery may be used in any sequence, and one party's discovery does not operate to delay the 

other party's discovery.”) Trustmark asks the Court to strike this baseless objection in every 

instance.   

Until Plaintiff answers Trustmark’s discovery, it is impossible for Trustmark to know 

what claims it is defending and what witnesses are needed.  Trustmark is entitled to answers 

now, even if Plaintiff learns something later that requires her to amend or supplement her 

responses.  “The right to supplement discovery responses is not an excuse for not responding to 

discovery requests in a timely and thorough manner.”  F.D.I.C. v. Halpern, 271 F.R.D. 191, 198 

(D. Nev. 2010) (compelling federal receiver to respond to discovery).   

F.  Improper References to “Business Records” Instead of Answering Interrogatories 

Plaintiff frequently refuses to answer interrogatories, and pays lip service to Fed. R. Civ. 

P. 33(d) by broadly suggesting that Trustmark must figure things out for itself – extending even 

Case 3:22-cv-00036-CWR-FKB   Document 415   Filed 08/17/22   Page 21 of 25



22 

to Plaintiff’s reasons for suing Trustmark – simply by looking at large volumes of records.  

Plaintiff’s recent supplemental responses include some improvements, but do not cure the 

failure.  Her references to Rule 33(d) remain inadequate.   

Plaintiff can only employ the option to produce business records if answer may be 

derived from the party's (her) records and the burden of deriving the information or ascertaining 

the answer will be substantially the same for either party.  Fed. R. Civ. P. 33(d).  The burden is 

never the same when Plaintiff is asked to explain why she sued Trustmark – but Plaintiff 

repeatedly suggests that, if Trustmark will study its own records, it will understand her claims.   

It would be impossible, not just burdensome, for Trustmark to study the Plaintiff’s 

document productions and attempt to guess what acts or omissions the Plaintiff contends

breached unidentified duties Trustmark owed to Adams/Madison Timber.  Nor do the discovery 

rules require the bank to do so.  It is for this very reason that the option to produce business 

records is not a proper device to employ in response to a contention interrogatory such as this 

one.  8B Wright & Miller § 2178 (3rd ed.) (“Similarly, the option is not available in response to 

contention interrogatories, for the purpose of such questions is to elicit the contentions of the 

responding party and only that party can identify the documents it contends support its 

contentions.”).   

G.  Improper relevance objections 

Plaintiff asserted relevance objections to numerous interrogatories and requests for 

production.  She especially dodges questions that are relevant to proximate cause and 

apportionment of fault (i.e., actions by investors and third parties that actually caused the losses 

at issue).   
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We know that Plaintiff would like to avoid her burden of proving causation, and that she 

would like to prevent defendants from disproving her case.  But Trustmark is entitled to 

discovery of all facts that tend to prove that anyone else caused the losses.   

Information is “relevant” if it “has any tendency to make a fact more or less probable 

than it would be without the evidence,” provided that “the fact is of consequence in determining 

the action.”  Fed. R. Evid. 401, “Relevance.”  All of Trustmark’s discovery requests seek 

information relevant to claims or defenses, regardless of the Plaintiff’s desire to limit discovery 

to her preferred theory of the case.   

H.  Evasive, Partial Responses 

In many instances Trustmark asks for production of document categories A, B, and C, 

and Plaintiff responds that she has already produced several documents from category A and 

even a few from category Z.  Her responses are evasive, because they do not meet the substance 

of the requests.  Trustmark cannot know whether Plaintiff has agreed to produce the documents.  

She refuses to respond as required by Fed. R. Civ. P. 34.     

Rule 34 requires Plaintiff to respond to “each item” of Trustmark’s requests.  Her 

response “must either state that inspection and related activities will be permitted as requested or 

state with specificity the grounds for objecting to the request, including the reasons.”  Fed. R. 

Civ. P. 34(B).  “An objection to part of a request must specify the part and permit inspection of 

the rest.”  Fed. R. Civ. P. 34(C).   

In her Supplemental Responses, Plaintiff frequently objects, describes some documents, 

and then states that “the Receiver is not withholding any responsive documents in her 

possession.”  But based on Plaintiff’s refusal to designate documents responsive to each request, 
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and based on Plaintiff’s refusal to state that the documents have been produced, that comment is 

inadequate to ensure she has complied with her duties to respond.    

I.  Improper dodges that Trustmark “knows what it did”   

Plaintiff routinely refuses to answer questions because, she says, Trustmark already 

knows what it did wrong.  For example, Trustmark’s Interrogatory No. 1 is a contention 

interrogatory, asking for specific explanations of every act or omission that Plaintiff claims 

caused damages, including “exactly what you contend Trustmark should have done differently.”  

Plaintiff’s answer includes the statements that “Trustmark is in the best position to know how it 

helped sustain Madison Timber,” and “The Receiver’s allegations are based on what the 

Receiver gleaned from Trustmark’s own documents,” and “the information the interrogatory 

seeks is uniquely within Trustmark’s knowledge and ability to ascertain.”  She uses the same 

dodge with respect to various requests.   

J.  General Refusal to Respond to Requests Properly, 
and to  Produce Documents, as required by Rule 34 

Plaintiff refuses to comply with the edict of Fed. R. Civ. P. 34, which requires that “for 

each item or category, the response must either state that inspection and related activities will be 

permitted as requested or state with specificity the grounds for objecting to the request, including 

the reasons.”  Plaintiff also refuses to produce documents as they were kept in the usual course of 

business (which presumably is impossible, since there is no longer a Madison Timber business), 

or to “organize and label them to correspond to the categories in the request.”   

VIII.  Conclusion 

Plaintiff’s approach to discovery is thwarting Trustmark’s effort to understand the claims 

against it, and to identify evidence related to the claims and defenses.  Trustmark is entitled to 

relief.  Trustmark therefore moves the Court to enter an order striking the Plaintiff’s improper 
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objections and compelling Plaintiff to provide proper responses and produce documents as set 

forth herein, and in the Appendix to Trustmark’s Motion to Compel.  

Respectfully submitted, this the 17th day of August, 2022.  
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