
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 

[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action 
No. 3:18-cv-866-CWR-FKB; Mills v. 
BankPlus, et al., Civil Action No. 3:19-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc., 
et al., Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et al., Civil Action 
No. 3:19-cv-941-CWR-FKB] 

Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC

Trustmark’s Response to Plaintiff’s 
Motion to Compel Discovery (Doc. #416)  

Trustmark National Bank hereby responds to the Plaintiff’s Motion to Compel Discovery 

Responses (Doc. #416).  

Introduction

Plaintiff’s Motion to Compel presents three issues for the Court to consider.   

First, Plaintiff’s Motion to Compel presents one issue of real substance:  How to address 

discovery of Trustmark’s Bank Secrecy Act/Anti-Money Laundering (“BSA/AML”) activities 

and records.  Plaintiff seeks an irrelevant and misleading production of incomplete records.  

Trustmark will continue to resist discovery of irrelevant, piecemeal parts of BSA/AML files.   

However, Trustmark has proposed a path to full disclosure of the entire history of the 

bank’s BSA/AML activities (and those of other institutions).  Yet Plaintiff has refused even to 
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ask government agencies to disclose their relevant records, or to join with Trustmark in seeking 

government permission for full disclosure.  Plaintiff’s Motion to Compel and Trustmark’s 

pending Motion to Compel Plaintiff to Answer Discovery (Doc. # 414) present an opportunity 

for the Court to prevent misleading, partial discovery and to set the parties on a path toward full, 

fair discovery of all arguably relevant information.        

Second, Plaintiff insists that Trustmark duplicate its prior productions, in “native format.”   

Trustmark has complied with its obligations to produce documents in an accessible format.  

Trustmark’s production in PDFs is proper under the Case Management Order.  It is unreasonable 

for Trustmark to be required to duplicate productions at significant expense, after more than 

three years in which Plaintiff accepted an extended series of PDF productions without complaint.  

(To the extent Plaintiff has raised specific questions about the completeness of Trustmark’s 

document production, Trustmark remains committed to addressing those questions and providing 

any necessary supplementation.)   

Third, Plaintiff complains that Trustmark has not listed any remaining documents that it 

expects to produce.  Trustmark has continued to search for documents, and to review, redact, and 

produce documents.  More time is needed to complete that process.  But Plaintiff’s requests are 

so broad that it is impossible to identify every document that might exist, and that has not been 

located or identified.   

Discovery in this case has been largely one-sided.  As shown in Trustmark’s Motion to 

Compel Plaintiff to Answer Discovery (Doc. # 414), Plaintiff shows little interest in complying 

with her own discovery obligations.  Trustmark submits that discovery should be focused and 

targeted to maximize production of relevant information, and to minimize wasted money and 

time.   
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I.  BSA/AML Discovery, i.e., Records Related to the 
“Suspicious Activity Report” (SAR) Process

Plaintiff complains that Trustmark has withheld documents pursuant to Bank Secrecy Act 

privileges.  Plaintiff erroneously claims entitlement to “everything else” but Suspicious Activity 

Reports “or any documents which reveal the existence of a SAR.”  (Motion to Compel, p. 7.)  

Fundamentally, Plaintiff seeks to construct a set of irrelevant evidence which would, under 

Plaintiff’s plan, serve only to mislead the Court and a jury.   

A.  Overview of BSA/AML SAR Requirements 

Trustmark is required by federal law to maintain a Bank Secrecy Act/Anti-Money 

Laundering (“BSA/AML”) program.  That duty arises under federal statutes and related 

regulations.1  The ultimate directive of those laws is that a bank must submit Suspicious Activity 

Reports (SARs) to the federal government’s Financial Crimes Enforcement Network (FinCEN),2

if the bank “detect[s] a known or suspected violation of Federal law or a suspicious transaction 

1 12 U.S.C.A. §§ 1829b, 1951 to 1959; 31 U.S.C.A. §§ 5311 to 5355. 

2 The agency’s website identifies the key laws as follows: 

The Currency and Foreign Transactions Reporting Act of 1970 – which legislative framework is commonly 
referred to as the "Bank Secrecy Act" (BSA) – requires U.S. financial institutions to assist U.S. government 
agencies to detect and prevent money laundering. Specifically, the act requires financial institutions to keep 
records of cash purchases of negotiable instruments, file reports of cash transactions exceeding $10,000 
(daily aggregate amount), and to report suspicious activity that might signify money laundering, tax 
evasion, or other criminal activities. It was passed by the Congress of the United States in 1970. The BSA 
is sometimes referred to as an "anti-money laundering" (AML) law or jointly as “BSA/AML." Several acts, 
including provisions in Title III of the USA PATRIOT Act of 2001, and the Anti-Money Laundering Act of 
2020, have been enacted up to the present to amend the BSA. (See 12 USC 1829b, 12 USC 1951-19600, 31 
USC 5311-5314, 5316-5336, and 31 CFR Chapter X [formerly 31 CFR Part 103].)   

FinCEN website, https://www.fincen.gov/resources/statutes-and-regulations/bank-secrecy-act (last visited 
September 5, 2022).  
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related to a money laundering activity or a violation of the Bank Secrecy Act.”  12 C.F.R. § 

21.11, “Suspicious Activity Report” (OCC).3

B.  Confidentiality of Suspicious Activity Reports and Related Records 

Federal law strictly prohibits banks from disclosing Suspicious Activity Reports.   

(k) Confidentiality of SARs. A SAR, and any information that would reveal the 
existence of a SAR, are confidential, and shall not be disclosed except as authorized 
in this paragraph (k). 

(1) Prohibition on disclosure by national banks – 

(i) General rule. No national bank, and no director, officer, employee, or 
agent of a national bank shall disclose a SAR or any information that would 
reveal the existence of a SAR. Any national bank, and any director, officer, 
employee, or agent of any national bank that is subpoenaed or otherwise 
requested to disclose a SAR, or any information that would reveal the 
existence of a SAR, shall decline to produce the SAR or such information, 
citing this section and 31 U.S.C. 5318(g)(2)(A)(i), and shall notify the 
following of any such request and the response thereto: 

(A) Director, Litigation Division, Office of the Comptroller of the 
Currency; and 

(B) The Financial Crimes Enforcement Network (FinCEN). 

12 C.F.R. § 21.11(k).  In addition to substantial civil penalties under 31 U.S.C. § 5321, it is a 

federal crime for a financial institution’s “director, officer, employee, or agent” willfully to 

“reveal any information that would reveal” a SAR has been filed.  31 U.S.C. § 5318(g)(2)(A)(i); 

31 U.S.C.A. § 5322.   

Trustmark’s and other bank’s agents are not only prohibited from producing SARs, if any 

exist; they are also legally prohibited from disclosing whether a SAR was filed.  Cotton v. 

PrivateBank and Tr. Co., 235 F. Supp. 2d 809, 815 (N.D. Ill. 2002) (rejecting discovery requests 

3 As a National Banking Association, Trustmark is regulated under the auspices of the Office of the Comptroller of 
the Currency (OCC).     
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for “drafts of SARs or other work product or privileged communications that relate to 

the SAR itself. These are not to be produced because they would disclose whether a SAR has 

been prepared or filed.”).  Plaintiff seeks to take advantage of that prohibition, by relying on half 

the story – she wants to argue that Trustmark reviewed the account (which it did), without any 

evidence about whether Trustmark took any action.   

Plaintiff pays lip service to the BSA confidentiality privilege, but in reality, she seeks to 

exploit it to unfair advantage.  Here is the risk:  Plaintiff will obtain discovery of fragments of 

files, and use them to suggest that Trustmark looked at the accounts, observed suspicious 

activity, and did nothing more.  That “evidence” would be irrelevant, and worse, it would be 

misleading.     

Trustmark reported Adams/Madison Timber to the FBI in October of 2016.  Plaintiff has 

already managed to give the Court the wrong impression at least once:   

On October 5, 2016, a Trustmark executive called Adams and asked him to 
close his accounts. It is not clear if Trustmark also alerted law enforcement or 
regulatory agencies about the Ponzi scheme, at this time or otherwise. In 
describing Trustmark's handling of the situation, however, the complaint 
suggests that the answer was "no, it did not." Because instead of shutting Adams 
down entirely, the bank helped Adams by giving him 30 days to move his business, 
and then extended Adams' personal line of credit by an additional month to facilitate 
his move.   

(Order denying in part Trustmark’s Motion to Dismiss, Doc. #67, p. 4, 3:19-cv-00941-CWR-

FKB.)   

C.  Trustmark’s Records at Issue, and the Irrelevance of Partial Records 

The Declaration of Trustmark’s chief BSA/AML officer, Wanda Moncrief (Exh. 1 to this 

Response), explains that partial disclosure of the bank’s BSA/AML records would be 

misleading.   
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As part of its automated BSA/AML technology resources, Trustmark has used 

sophisticated automated systems, including a state-of-the-art software product called Patriot 

Officer, to identify accounts for review by BSA/AML personnel.  (Typically, those automated 

systems generate between 1,500 and 2,000 alerts per month.)  On occasion, Trustmark’s 

automated systems generated notifications of activities or conditions that prompted review of 

Adams/Madison Timber’s accounts by BSA/AML Department personnel. (Moncrief Dec. ¶ 5.)   

Fundamentally, when the BSA/AML Department reviews an account, there are two 

possible outcomes:  1)  If the Department’s personnel believe that the activities are suspicious, 

Trustmark files a Suspicious Activity Report in accordance with procedures established by the 

federal government.  2)  If the Department’s personnel believe that the activities are not 

suspicious, Trustmark does not file a Suspicious Activity Report.  Therefore, when a review of 

the Adams/Madison Timber accounts (or any account) occurred, there could only be two 

outcomes:  Either a Suspicious Activity Report would be filed, or it would not.  (Moncrief Dec. ¶ 

6.)   

While the format of reports has varied, a review of any account by Trustmark’s 

BSA/AML personnel ordinarily resulted in a written summary on a template form.  The forms 

were different, depending on whether personnel believed a Suspicious Activity Report should be 

filed.  For example, if the review resulted in a “not suspicious” decision, a standard summary 

was typically titled “Case Review Summary,” which included an explanation of reasons for the 

decision.  If the review resulted in a “suspicious” decision, a standard summary was typically 

titled “Suspicious Activity Monitoring Review Summary,” which likewise included an 

explanation of reasons for the decision.  (Moncrief Dec. ¶ 7.)   
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Trustmark’s BSA/AML records related to an account or customer review would typically 

include Case Review Summaries and/or Suspicious Activity Monitoring Review Summaries, as 

well as copies of Suspicious Activity Reports (if any were filed).  Those documents expressly 

reveal whether a Suspicious Activity Report was filed by Trustmark.  The BSA/AML 

Department’s records might also include internal emails, memos or notes regarding the 

BSA/AML Department’s reviews.  Those documents would also likely reveal whether a 

Suspicious Activity Report was filed.  The BSA/AML Department’s records might also include 

spreadsheets or other work product compiled by Department personnel – but if so, those records 

are usually prepared as exhibits to be filed with the federal government as attachments to 

Suspicious Activity Reports; an experienced BSA/AML professional might be able to determine 

whether Trustmark filed a Suspicious Activity Report by examining those records. (Moncrief 

Dec. ¶ 8.)   

In addition, Trustmark’s BSA/AML records might include routine business records from 

the underlying bank accounts, such as bank statements, checking account records, or wire 

transfer records – because the BSA/AML Department’s reviews would sometimes include 

printing or collecting such routine account records as part of the process to determine whether to 

file a Suspicious Activity Report.  (Moncrief Dec. ¶ 9.)   

It would be misleading and confusing to review any of the BSA/AML Department’s 

records outside the context of the complete files.  For example, viewing only the printed bank 

account statements from a file folder in the BSA/AML Department might indicate the account 

had been reviewed by the BSA/AML Department, but it would not reveal what conclusions were 

reached, or why those conclusions were reached, about whether account activity was suspicious 

and whether a Suspicious Activity Report would be filed.  To present partial records without 
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context, and without explaining the actions taken by Trustmark upon review of those records, 

could only lead to guesswork about the Department’s evaluation, or the outcome of the review.  

(Moncrief Dec. ¶ 10.)  In the end, “[it] would not be possible to understand the actions 

undertaken or decisions made by Trustmark’s BSA/AML Department based on a review of 

portions of the records regarding Adams/Madison Timber, without reviewing the records in their 

entirety.”   (Moncrief Dec. ¶ 11.)   

Beyond the duty to comply with federal reporting laws – which is owed only to the 

government, and does not give rise to any private cause of action4 – the Plaintiff has never 

articulated any specific duty whatsoever that Trustmark allegedly breached.  There is no parallel 

Mississippi law like the SAR requirement, and there is no Mississippi common-law obligation 

for banks to monitor accounts or report suspicious conduct.  There is no Mississippi-law duty for 

a bank to police its customers, or turn them in to law enforcement, or conduct a citizen’s arrest.  

Since Plaintiff’s claims are solely for “injuries” to Adams/Madison Timber (in the form of 

4 Marlin v. Moody Nat. Bank, N.A., 2006 WL 2382325, *7 (S.D. Tex. 2006), aff'd, 248 Fed. Appx. 534 (5th Cir. 
2007) (“[Plaintiff] says that the Bank Secrecy Act imposes a duty on banks to investigate, prevent money 
laundering, and report suspicious activity. The obligation under [the Bank Secrecy Act] is to the government rather 
than some remote victim. The [bank's] obligation is not to roam through its customers looking for crooks and 
terrorists. By that act, banks do not become guarantors of the integrity of the deals of their customers. It does not 
create a private right of action and, therefore, does not establish a standard of care.”); Gilbert Tuscany Lender, LLC 
v. Wells Fargo Bank, 232 Ariz. 598, 602 (Ariz. App. 1st Div. 2013) (“The Bank Secrecy Act imposes on banks an 
obligation to the government, not to a remote victim. . . .  Moreover, there is no private right of action for the 
violation of the Bank Secrecy Act. . . . Because the Act does not create a private right of action, we decline to 
recognize a duty of care that is predicated upon the statute's monitoring requirements.”); SFS Check, LLC v. First 
Bank of Delaware, 990 F. Supp. 2d 762, 775 (E.D. Mich. 2013), aff'd, 774 F.3d 351 (6th Cir. 2014) (“Therefore, 
under any theory of negligence predicated on CIP or Bank Secrecy Act compliance, monitoring, or implementation 
– whether pleaded as a failure to exercise due care, a failure to exercise due diligence, a failure to supervise 
employees, respondeat superior, or gross negligence – the law does not provide a basis for imposing a duty of care 
owed by FBD to Plaintiff.”).   
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“increased liabilities” caused by Adams/Madison Timber), this absence of a duty is particularly 

pertinent.  Plaintiff’s case depends on an undefined duty owed to Adams to stop Adams from 

committing fraud.   

Plaintiff’s failure to explain any alleged duty requires the Court to speculate about the 

potential relevance of evidence.  For the sake of argument, Trustmark will assume that Plaintiff 

ultimately will assert that Trustmark had a duty to analyze the Adams/Madison Timber accounts, 

and a duty to develop suspicions, and a duty to report those suspicions to the government.  But 

Plaintiff’s requested discovery would not be relevant to prove or disprove whether any of those 

things occurred.   

Fed. R. Evid. 106 provides that “if a party introduces all or part of a writing or recorded 

statement, an adverse party may require the introduction, at that time, of any other part – or any 

other writing or recorded statement – that in fairness ought to be considered at the same time.”  

“The rule is an expression of the rule of completeness.  . . .  The rule is based on two 

considerations.  The first is the misleading impression created by taking matters out of 

context.”  Advisory Committee Notes, 1972 Proposed Rules, Fed. R. Evid. 106 (emphasis 

added). 

Addressing “the problem of incomplete evidence,” the leading treatise on federal practice 

notes that “[l]ong before it became a staple of movie advertisements, trial lawyers discovered 

that by carefully trimming a quotation they could tell the truth but use it like a lie.”  21A Federal 

Practice and Procedure § 5072 “Policy; The Common Law Completeness Doctrine” (2d ed. 

Westlaw 2022).  As the treatise further states:   

Wigmore codified what he called the principle of “verbal completeness” 
this way: 
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In evidencing the tenor of an utterance material or relevant, made in 
words, whether written or oral, in original or in copy, the whole of 
the utterance on a single topic or transaction must be taken together. 

Wigmore took eight pages of conditions and qualifications to capture his 
view of the common law doctrine.  The Field Code provides a different take 
on the common law rule: 

When part of an act, declaration, conversation or writing is given in 
evidence by one party, the whole on the same subject may be 
inquired into by the other; when a letter is read, the answer may be 
given; and when a detached act, declaration, conversation or writing 
is given in evidence, any other act, declaration, conversation or 
writing, which is necessary to make it understood, may also be given 
in evidence.  

Id.  Those principles apply here to demonstrate the irrelevance of partial records from 

Trustmark’s BSA/AML files.  Discovery that Trustmark’s BSA/AML personnel looked at 

account records related to Adams/Madison Timber, without discovery of how they responded to 

those records, would be irrelevant, and worse.   

Discovery is limited to relevant evidence under Fed. R. Civ. P. 26(b).  On a motion to 

compel, the movant “bears the initial burden of proving the relevance of the requested 

information.”  Amos v. Taylor, 4:20-CV-7-DMB-JMV, 2020 WL 618824, at *7 (N.D. Miss. Feb. 

10, 2020).  “If the information is relevant, the burden shifts to the party resisting discovery to 

show that the discovery ‘is of such marginal relevance that the potential harm occasioned by 

discovery would outweigh the ordinary presumption in favor of broad disclosure.’”  Id., quoting 

In re Urethane Antitrust Litig., 261 F.R.D 570, 573 (D. Kan. 2009).  Even under Plaintiff’s 

presumed theory of a duty, the requested discovery of snippets of records cannot meet the 

relevance standard, and the harm of partial disclosures would outweigh the relevance.   

There is, however, a way to avoid the “problem of incomplete evidence” that Plaintiff 

would exploit.  Trustmark has proposed that the Plaintiff make use of her special ability as a 
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court-appointed receiver to seek BSA/AML documents, including Suspicious Activity Reports, 

directly from the government.  (See Trustmark’s Memorandum in Support of Motion to Compel 

Plaintiff to Answer Discovery, 3:22-cv-00036-CWR-FKB, Doc. 415, pp. 15-16, citing 17 C.F.R. 

240.24-c-1(b)(6), which provides that the S.E.C. may provide nonpublic information to the 

Plaintiff, because she is a receiver appointed in a case commenced by the S.E.C.; see also Exhibit 

2 hereto, selected correspondence, including William Ray email to Plaintiff’s counsel, July 7, 

2022, requesting that Plaintiff take advantage of that regulation; see also William Ray email to 

Plaintiff’s counsel, August 3, 2022, repeating that request and offering to prepare first draft of 

request to S.E.C.; see also Kristen Amond email reply that “the Receiver will make no such 

request,” August 8, 2022.)   

Trustmark has also asked the Plaintiff to join Trustmark in seeking permission to make 

full disclosure of SARs and SAR-related information.  Trustmark has pointed out to the Plaintiff 

that a very recent amendment to OCC regulations provides an opportunity to obtain that 

permission, and that Fifth Circuit authority indicates that SARs might be discoverable directly 

from the government: 

Since the government agencies have refused to produce  information in 
response to the subpoenas and Touhy requests, Trustmark will now submit  formal 
requests to FinCEN and the Office of the Comptroller of the Currency to permit 
full disclosure of the entirety of Trustmark’s BSA/AML files related to 
Adams/Madison Timber (excepting, of course, attorney-client privileged materials, 
work product, and irrelevant private information of third party individuals).  We 
ask that the Plaintiff also make that request to those agencies.  That is, we ask that 
you and your client formally request that FinCEN and OCC allow all financial 
institutions – or at least Trustmark – to disclose all of their BSA/AML records, 
including SARs if any exist, and SAR-related activities and documents, and 
analyses of the accounts leading to decisions whether to file SARs.   

You have opined that there is no avenue to obtain such regulatory 
permission.  We disagree – indeed, pursuant to a newly-adopted OCC regulation, 
it is even clearer that the regulators have discretion to allow disclosure.  See 87 Fed. 
Reg. 53, p. 15323 et seq, empowering OCC to grant “Exemptions to Suspicious 
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Activity Report Requirements.”    See also BizCapital Business & Indus. 
Development Corp. v. Comptroller of the Currency of the United States, 467 F.3d 

871, 873-74 (5
th

 Cir. 2006) (OCC “conceded argument” that a private litigant would 
never be entitled to discovery of SARs, and stated that it “does not challenge the 
district court's conclusion that SARs are not categorically privileged under the 
circumstances presented in this case, but are subject to the balancing test set forth 
in the OCC's Touhy regulation;” OCC was required to consider request for 
disclosure under the factors in OCC regulation). 

(William Ray letter to Plaintiff’s counsel, August 12, 2022.)  In all instances, Plaintiff has 

rejected Trustmark’s proposals.   

To be sure, Trustmark will continue its efforts to clear the way for full, meaningful 

disclosure of BSA/AML-related information, with or without Plaintiff’s cooperation.  But 

Plaintiff should not be permitted to take advantage of federal confidentiality rules to obtain 

partial records, and tell a partial and fundamentally misleading story, while refusing to 

participate in efforts to develop a complete and fair record. 

D.  In the Alternative, Plaintiff is Only Entitled to 
Discovery of Ordinary Banking Business Records from BSA/AML Files 

Trustmark is firmly convinced that discovery of partial BSA/AML records should not be 

allowed, and that Plaintiff should be required to participate in efforts to obtain permission for full 

disclosure of complete records.  In the alternative, if the Court decides to permit partial-record  

discovery from the BSA/AML Department’s files, it should be limited to ordinary banking 

business records such as bank statements and check images – i.e., the routine banking records 

described in Ms. Moncrief’s Declaration (¶ 9).   

Plaintiff incorrectly argues that everything is discoverable except SARs.  According to 

the regulator that promulgated the privilege rules, Plaintiff should only be allowed discovery of 

bank account and transaction records: 

Documents that may identify suspicious activity, but that do not reveal whether a 
SAR exists (e.g., a document memorializing a customer transaction such as an 
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account statement indicating a cash deposit or a record of a funds transfer), 
should be considered as falling within the underlying facts, transactions, and 
documents upon which a SAR is based, and need not be afforded confidentiality.  
This distinction is set forth in the final rule’s second rule of construction discussed 
in this Section-by-Section Analysis and reflects relevant case law. 

However, the strong public policy that underlies the SAR system as a whole – 
namely, the creation of an environment that encourages a national bank to report 
suspicious activity without fear of reprisal – leans heavily in favor of applying SAR 
confidentiality not only to a SAR itself, but also in appropriate circumstances to 
material prepared by the national bank as part of its process to detect and 
report suspicious activity, regardless of whether a SAR ultimately was filed or 
not. This interpretation also reflects relevant case law. 

Office of the Comptroller of the Currency, Confidentiality of Suspicious Activity Reports, 75 Fed. 

Reg. 75579 (12/3/2010) (emphasis added).  The privilege against SAR disclosure thus extends 

far beyond SARs themselves:    

If a bank makes a SAR, then it and its employees are prohibited from 
“notify[ing] any person involved in the transaction that the transaction has 
been reported.” 31 U.S.C. § 5318(g)(2)(A)(i). The implementing regulations 
by the FinCEN and OCC each similarly prohibit a bank from disclosing a 
SAR, but also any information that “would” reveal the existence of a SAR. 
31 C.F.R. § 1020.320(e)(1)(i); 12 C.F.R. § 21.11(k)(1)(i). Both the FinCEN 
and OCC have issued interpretive guidance stating that the disclosure 
prohibitions extend to no-SAR decisions as well. 75 Fed. Reg. 75593, 75595 
(Dec. 3, 2010) (“An institution also should afford confidentiality to any 
document stating that a SAR has not been filed.”) (emphasis added); 75 Fed. 
Reg. 75576, 75579 (Dec. 3, 2010) (“By extension, a national bank also must 
afford confidentiality to any document stating that a SAR has not been 
filed.”). The logic driving both of these interpretations is that if a bank were 
able to disclose “information when a SAR is not filed, institutions would 
implicitly reveal the existence of a SAR any time they were unable to 
produce records because a SAR was filed.” 75 Fed. Reg. 75593, 75595 (Dec. 
3, 2010); accord 75 Reg. 75576, 75579. 

Stated plainly, then, “the key query is whether any ... documents suggest, 
directly or indirectly, that a SAR was or was not filed.” In re JPMorgan 
Chase Bank, N.A., 799 F.3d 36, 43 (1st Cir. 2015). When the OCC 
promulgated its final regulations, it emphasized that “the strong public policy 
that underlies the SAR system as a whole ... leans heavily in favor of 
applying SAR confidentiality not only to a SAR itself, but also in appropriate 
circumstances to material prepared by the national bank as part of its process 
to detect and report suspicious activity, regardless of whether a SAR 
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ultimately was filed or not.” 75 Fed. Reg. 75576-01, 75579 (Dec. 3, 2010). 
To that end, some courts have held that “documents which have been 
prepared as part of a national bank's process for complying with federal 
reporting requirements are covered by the SAR privilege.” Lan Li v. 
Walsh, 2020 WL 5887443, at *2 (S.D. Fla. Oct. 5, 2020).   

Jasso v. Wells Fargo Bank, N.A., 220CV00858RFBBNW, 2021 WL 4341953, at *2 (D. Nev. 

Sept. 23, 2021) (emphasis added).  Applying those standards, the court in Jasso prohibited 

discovery of the bank’s “Excel spreadsheets, bank documents, bank platform screenshots, and a 

Wells Fargo e-mail” because those documents did not constitute “[t]he underlying facts, 

transactions, and documents upon which a SAR is based.”  Id.  See also Zeitlin v. Bank of 

America, N.A., 2021 WL 2595102 (D. Nev. 2021) (prohibiting discovery of screen prints, “SAR 

or no-SAR narratives,” emails, and spreadsheets).   

To the extent Plaintiff claims to seek production of “ordinary business records,” 

Trustmark has already satisfied those requests – in the form of bank statements, check images, 

deposit slips, wire transfer documents, and account agreements (as well as hundreds of pages of 

internal emails and other documents).5  Plaintiff’s request for BSA/AML documents goes far 

beyond “business records” of the bank.   

Regarding the federal privilege under 12 C.F.R. § 21.11(k)(1): 

This privilege extends not only to the SAR itself, but also documents that have 
been prepared as part of a national bank's process for complying with federal 
reporting requirements and that would reveal the existence of a SAR, including 
“communications pertaining to a SAR or its contents; communications 
preceding the filing of a SAR and preparatory or preliminary to it; 
communications that follow the filing of a SAR and are explanations or follow-
up discussions; or oral communications or suspected or possible violations that 
did not culminate into the filing of a SAR” Whitney Nat'l Bank v. Karam, 306 
F. Supp. 2d 678, 682–83 (S.D. Tex. 2004). But documents that were generated 
or received in the ordinary course of a bank's business upon which a SAR is 
based are not included within the privilege. Li v. Walsh, Civ. No. 16-81871, 

5 Trustmark’s exhaustive production of documents is described in the Appendix to this Response. 
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2020 WL 5887443, at *2 (S.D. Fla. Oct. 20, 2020) (citing 12 C.F.R. § 
21.11(k)(ii)(2)). Courts have interpreted the SAR privilege as “an unqualified 
discovery and evidentiary privilege” that cannot be waived, and courts do not 
have authority to order the disclosure of documents protected under the 
privilege. 

Markley v. U.S. Bank Natl. Assn., 19-CV-01130-RM-NYW, 2020 WL 12602882, at *4 (D. Colo. 

Dec. 29, 2020) (denying motion to compel of various “spreadsheets and internal email 

communications concerning Suspicious Activity Reporting” and allowing discovery of only a 

single spreadsheet unrelated to SAR preparation).  “Consistent with the comments made during 

the rulemaking process, the SAR privilege is properly construed to include ‘any information that 

would reveal the existence of a SAR,’ and by extension, ‘any document stating that a SAR has 

not been filed.’”  Id., quoting Confidentiality of Suspicious Activity Reports, 75 FR 75576-01 

(OCC, 12/3/2010).6

In conclusion, Plaintiff seeks partial BSA/AML records, which under the common-law 

doctrine of completeness would be entirely irrelevant to any legitimate fact-finding inquiry.  She 

also seeks to discover records that are clearly protected from discovery.  Her Motion to Compel 

should be denied with respect to BSA/AML records.  And as set forth in Trustmark’s Motion to 

Compel, Plaintiff should be ordered to cooperate in efforts to find a path to full disclosure of the 

documents she claims to want.   

6 As stated by the OCC, “By extension, a national bank also must afford confidentiality to any document stating that 
a SAR has not been filed. Were the OCC to allow disclosure of information when a SAR is not filed, institutions 
would implicitly reveal the existence of a SAR any time they were unable to produce records because a SAR was 
filed.”  Confidentiality of Suspicious Activity Reports, 75 Fed. Reg. 75579 (12/3/2010). 
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II.  Plaintiff’s Demands for Additional and Redundant Document Productions 

Trustmark has responded thoroughly and properly to Plaintiff’s discovery.  Trustmark has 

continued to supplement its discovery responses as needed.  Trustmark has acquiesced in 

Plaintiff’s requests for additional information without requiring formal discovery. 

Plaintiff’s increasingly burdensome demands, and her Motion to Compel, are 

unreasonable.  Plaintiff cannot explain the relevance of much of the discovery she seeks, and she 

has no concern over the burden imposed by her demands.  In the end, Plaintiff appears 

determined to exhaust defendants, rather than obtain facts relevant to the case. 

A.  History of Trustmark’s Productions to Plaintiff 

Trustmark’s Productions Before Litigation Began:  On June 22, 2018, the Court 

appointed Alysson Mills “as Receiver for the estate of the Receivership Defendants, Arthur 

Lamar Adams and Madison Timber Properties, LLC.”  (3:18-cv-00252-CWR-FKB, Doc. #33, 

p.4.)  The Court’s order of appointment authorized Ms. Mills “to obtain, by presentation of this 

Order, documents, books, records, accounts, deposits, testimony, or other information within the 

custody or control of any person or entity sufficient to identify accounts, properties, assets, 

liabilities, or agents of and relating to the Receivership Estate or Receivership Defendants.”  (Id. 

p. 9.)     

Trustmark began producing documents and information before the litigation started.  On 

August 7, 2018, the Receiver sent a letter to Trustmark’s CEO, providing a copy of the order of 

appointment and requesting “any records, of whatever kind and description, in your possession 

that relate to Mr. Adams and Madison Timber Properties, LLC.”  Trustmark’s attorneys 

responded, acknowledging the request, and providing assurances that Trustmark would cooperate 

with the Receiver’s efforts.  In that letter, Trustmark provided a detailed list of accounts 
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connected with Adams, and a description of its methods to identify those accounts.  Ms. Mills 

responded on August 15, 2018 with two letters to Trustmark’s counsel.  In one letter, she 

selected bank accounts for which she sought information.  In the other letter, she asked for 

information about “loans made by Trustmark to Arthur Lamar Adams or his companies.”   

Trustmark and its counsel promptly began gathering and producing information as 

requested.7  On September 17, 2018, Trustmark delivered bank account statements for six 

separate accounts (3,724 pages of PDF images).   

The Receiver persistently expanded the scope of her requests.  For the next twelve 

months, Trustmark received additional requests for information, and responded to those requests.   

The Receiver complained about the pace of Trustmark’s productions, and she expressed 

no interest in the expense and burden imposed on the bank.  She ultimately appeared to be 

satisfied with Trustmark’s efforts – her demands for additional production ended in August of 

2019, and Trustmark finished supplementing its productions in early September.  At that point, 

Trustmark had provided 30,817 pages of documents in PDF form, organized in clear sets.  (See 

Appendix to this Response, setting forth the detailed history of Trustmark’s document 

productions.)   

Trustmark’s Productions After Litigation Began:  Although some Ponzi scheme receivers 

simply sue every bank in sight, Trustmark remained hopeful that its cooperation would help the 

Receiver understand there was no basis for a claim against Trustmark.  Nonetheless, Ms. Mills 

notified Trustmark’s counsel on December 30, 2019 that she had filed suit against the bank. 

7 Meanwhile, Trustmark was also responding to similar requests from the Securities and Exchange Commission and 
the Mississippi Secretary of State.   
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After several cases were consolidated for discovery purposes, the Court entered a Case 

Management Order, and written discovery began.  On February 28, 2022, Plaintiff served 

Trustmark with interrogatories, requests for admissions, and requests for production of 

documents.  Trustmark served its responses and produced documents.  Plaintiff served additional 

interrogatories and requests for production on June 17, 2022; Trustmark responded and produced 

documents.   

There has been a steady back-and-forth stream of communications between counsel for 

Plaintiff and Trustmark about discovery during Phase I of this consolidated discovery 

proceeding.  Trustmark has remained engaged and cooperative.  (On the other hand, Plaintiff has 

largely defied her obligations to respond to discovery propounded by all defendants.  Her failures 

are addressed in Trustmark’s Motion to Compel, and other defendants’ motions; in this Response 

we will not further point out Plaintiff’s one-sided approach to discovery.) 

In addition to its pre-litigation discovery, Trustmark has responded to Plaintiff’s 

discovery requests thoroughly, including production of over 4,000 additional pages of PDF 

documents.  Trustmark’s production has been properly tied to specific requests from the 

Receiver/Plaintiff.  (See Appendix, describing pre-litigation and post-litigation productions, 

including dates, volumes of PDF productions, and summaries of document sets.)         

It is unfortunate that the Court-appointed Plaintiff has fallen into a common (but 

improper) pattern of seeking to make litigation as expensive and difficult as possible for one’s 

opponents.  See, e.g., Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 559-60 (addressing coercive 

discovery costs in complex cases).  The Court should not countenance that approach.   
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B. There is No Reason to Require Trustmark to Repeat 
its Document Productions in “Native Format” 

As shown in the Appendix, Trustmark has produced over 35,000 pages of documents in 

PDF format.  Plaintiff now insists that the Court order Trustmark to repeat its productions, in 

“native format.”  Plaintiff’s only ground is that within Trustmark’s voluminous document 

productions, some emails were produced without attachments.  Plaintiff has not indicated that the 

attachments were important, and more significantly, Trustmark has remained cooperative and 

committed to correcting any omissions.  

Plaintiff claims that “the Federal Rules of Civil Procedure require” Trustmark to produce 

electronic documents in “native format.”  That is not quite correct – Fed. R. Civ. P. 34(b) allows 

a party to request a particular format but does not require the opponent to obey; “[t]he rule does, 

however, allow the responding party to object to the requested form.”  AKH Co., Inc. v. 

Universal Underwriters Ins. Co., 300 F.R.D. 684, 690 (D. Kan. 2014).  “The responding party is 

not required to accede to the requesting party's specification of form.  Instead, Rule 34(b)(2)(D) 

permits the responding party to object and to state what form it proposes to use for production.”   

8B Federal Practice & Procedure (Wright & Miller), § 2219, “Form for Producing 

Electronically Stored Information” (April 2022 update, Westlaw).   

Plaintiff’s discovery propounded to Trustmark stated that “All responsive electronic 

documents should be produced both in PDF form and in native form with corresponding 

metadata,” which clearly exceeds Rule 34’s express statement that “A party need not produce 

electronically stored information in more than one form.”  Trustmark objected to Plaintiff’s 

request for production of dual ESI formats (“Trustmark objects to plaintiff’s instruction 

regarding electronic documents, because Fed. R. Civ. P. 34(b)(2)(E)(iii) states that ‘a party need 

not produce the same electronically stored information in more than one form.’   Trustmark will 
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produce documents in a reasonably usable form or forms pursuant to Fed. R. Civ. P. 

34(b)(2)(E)(ii).’”)   

Trustmark’s document productions in PDF format complied with Rule 34’s requirement 

of ESI production in “a reasonably usable form.”  Plaintiff contends that the Case Management 

Order supports her motion to require Trustmark to duplicate its productions, because the CMO 

says that “the parties reserve the right to request ESI in native format and to conduct forensic 

searches of the medium in which it is stored.”  (Motion to Compel, p. 10.)  Notably, Plaintiff 

omits the initial, controlling sentence of that same paragraph of the CMO:  “Unless otherwise 

agreed, ESI produced in this matter may be in .pdf format, printed and produced in paper 

format, or via a document-sharing platform.”  (Case Management Order, 3:22-cv-00036-

CWR-FKB, Doc. # 7, p. 5.)    

Of course, before Plaintiff ever asked for “native format” production, Trustmark had 

provided tens of thousands of Bates numbered, categorized, searchable PDF documents to her, 

with redactions of privileged and private information – and without a complaint from Plaintiff 

about format.  Trustmark’s counsel have spent substantial time and effort reviewing Trustmark’s 

documents, and have incorporated the Bates numbers into their analyses of the records.  

Presumably Plaintiff’s counsel have also referred to Bates numbers in their own work.  Re-

creating Trustmark’s productions in any different format would necessarily result in the loss of 

the Bates numbering system.  In this case, it is improper to require Trustmark to duplicate its 

previous substantial work, especially at Trustmark’s expense.  Davenport Communications v. 

Charter Communications, LLC, 2015 WL 1286372, *3 (E.D. Mo. 2015) (rejecting plaintiffs’ 

demand for native-format production of documents that had already been produced in searchable 

PDF format, because plaintiffs had not shown adequate cause); AKH Co., supra at 690 (rejecting 
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motion to compel second production in native format, where “Defendant expended the time, 

effort, and expense to produce documents in PDF form as initially requested by Plaintiff”).   

Plaintiff understates the burdens of “native format” productions.  As explained by the 

leading treatise on federal civil procedure: 

Parties producing electronically stored information may be reluctant to provide it 
in native format. If a party has a proprietary software program for using its own 
data, aspects of the metadata may contain proprietary information. Producing 
embedded data may cause difficulties in reviewing the material for responsiveness 
and for privilege before production. In addition, producing information in native 
format presents challenges regarding making a record of what was produced 
(sometimes using a numbering system such as “Bates numbering”), and may make  
the electronic material manipulable in ways that could raise issues of authenticity.  
As a result, parties may favor converting their electronically stored information into 
formats that more closely resemble hard copies in terms of the varieties of 
information produced, such as TIFF or PDF images. 

Wright & Miller, § 2219, supra.   Those concerns are present here.  Trustmark has relied on an 

extensive system of Bates numbering its production, and Trustmark is unaware of a method to 

redact personal and privileged information from “native format” emails.  Trustmark and its 

counsel have undertaken a costly and labor-intensive process of reviewing documents and 

identifying responsive and privileged materials.  Plaintiff has not shown adequate justification 

for requiring that process to be repeated. 

In closing, Trustmark remains committed to resolving any valid questions raised by 

Plaintiff.  Trustmark and its counsel will continue to search for any records that have been 

omitted from prior productions, and will continue to deal with Plaintiff openly and cooperatively.  

We trust that Plaintiff shares that commitment.    

C.  Specific Concerns Raised in Plaintiff’s Motion to Compel

Beyond the general demand for “native format” production, Plaintiff has expressed 

concerns about missing attachments to emails produced by Trustmark (Motion to Compel pp. 7-
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10).  Plaintiff has not shown that any relevant information has been omitted.  Nonetheless, 

Trustmark has acknowledged that some attachments were omitted.  Trustmark has also provided 

Plaintiff’s counsel with the technical reasons for those omissions, in some detail.  Trustmark will 

continue to verify the completeness and accuracy of its document productions, and will continue 

to supplement those productions as needed.   

Plaintiff has also complained that Trustmark “says it has produced or will produce” 

responsive documents (Motion to Compel pp. 11-14, including references to specific requests 

regarding Adams/Madison Timber).  Trustmark acknowledges that its search and review of 

documents is ongoing, and that it has an obligation to supplement productions if additional 

discoverable  information is identified.  Trustmark’s counsel has communicated regularly with 

Plaintiff’s counsel, and will continue to do so, regarding discovery.  Beyond the BSA/AML 

materials addressed above, Trustmark’s intention has been, and is, to produce all requested non-

privileged materials related to Adams/Madison Timber that can be located in Trustmark’s 

records with a reasonable, diligent search.   

Plaintiff has requested any “agendas or minutes” of any “governing or administrative 

body” that contain references to Adams/Madison Timber (Motion to Compel pp. 14-15).  

Trustmark and its counsel have diligently reviewed said minutes, and have not found any such 

references.   

Plaintiff raises the issue of privilege logs.  Trustmark has provided detailed privilege logs 

(Exhibit 3 hereto) and will supplement those if additional privileged materials are located.  

(Trustmark’s discussion of BSA/AML privileges, set forth above, demonstrates that it is not 

feasible to produce detailed privilege logs of those records; to do so would violate the statutory 

and regulatory privileges.)   
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Conclusion

Trustmark has complied with its discovery obligations.  Trustmark will continue to do so.  

Plaintiff has not shown adequate grounds for her Motion to Compel, and therefore the Motion 

should be denied in its entirety.   

Respectfully submitted, this the 7th day of September, 2022. 

Trustmark National Bank 

By: /s/ William F. Ray 
      William F. Ray 

OF COUNSEL: 
WATKINS & EAGER PLLC 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 

pstephenson@watkinseager.com 
srippee@watkinseager.com 
mtyrone@watkinseager.com 
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Appendix to Trustmark’s Motion to Compel – Trustmark’s Productions 
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Receiver Request 8-15-2018:  
 

After initial communications between the Receiver and counsel for Trustmark about 
Trustmark’s records related to Adams/Madison Timber, the Receiver requested any and 
all "documents, books, records, accounts, deposits, testimony, or other information" for 
the following accounts: 
 
******9402 Arthur L. Adams or Vickie Lynn Adams 
******5311 Madison Timber Properties, LLC 
******0033 Madison Timber Properties, LLC 
******5341 Madison Timber Company, Inc. 
******6963 Delta Farmland Investments, LLC 
******3959 Oxford Springs, LLC 
 
She specifically requested an appraisal of property in Oktibbeha Co. purchased by Delta 
Farmland (on a TNB Loan). 

 
On September 17, 2018, Trustmark produced Account Statements for all Accounts selected by 
the Receiver. 
 
Bates No. / Description Date of TNB 

Production to 
Receiver 
(Plaintiff) 

Number of 
PDF Pages 

Receiver requests “any records, of whatever kind and Request made  TNB-MT1-000001-326 
Account Statements  
Arthur L. Adams or Vickie Lynn Adams 
9402  

9-17-2018 326 

TNB-MT1-000327-560 
Account Statements  
Madison Timber Properties, LLC 
5311 

9-17-2018 234 

TNB-MT1-000561-2238 
Account Statements  
Madison Timber Properties, LLC 
0033 

9-17-2018 1,678 

TNB-MT1-002239-3474 
Account Statements  
Madison Timber Company, Inc. 
5341 

9-17-2018 1,236 

TNB-MT1-003475-3598 
Account Statements  
Delta Farmland Investments, LLC 
6963 

9-17-2018 124 

TNB-MT1-003599-3724 
Account Statements  
Oxford Springs, LLC 
3959 

9-17-2018 126 
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On September 28, 2018, Trustmark followed up with its next production of account opening 
documents, loan files, and check and deposit images from Adams related accounts. 
 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT1-003725-3753  
Acct Opening docs Sig Cards 

9-28-2018 29 

TNB-MT1-003754-3774  
TSYS HELOC History Screens Lamar Adams Home 
Equity Loan Acct 6805 

9-28-2018 21 

TNB-MT1-003775-3846  
Consumer Home Equity Loan file -- Lamar Adams 

9-28-2018 72 

TNB-MT1-003847-3850  
History of Loan - Delta Farm Land   

9-28-2018 4 

TNB-MT1-003851-4067  
Commercial Loan File Delta Farm Land Investments 
LLC 

9-28-2018 217 

TNB-MT1-004068-4107  
History of Loan - Madison Timber 

9-28-2018 40 

TNB-MT1-004108-4292  
Commercial Loan File Madison Timber Properties LLC 

9-28-2018 185 

TNB-MT1-004293-4371  
Appraisal 1169 acre Waldrop Farms 

9-28-2018 79 

TNB-MT1-004372-8483  
9402 Mr. and Mrs. Adams personal check and deposit 
images 

9-28-2018 4,112 

TNB-MT1-008484-8985  
5311 Madison Timber Properties Money Market Account 
check and deposit images 

9-28-2018 502 

TNB-MT1-008986-23243  
0033 Madison Timber Properties LLC check and deposit 
images 

9-28-2018 14,258 

TNB-MT1-023244-23409  
6963 Delta Farmland Investments LLC check and deposit 
images 

9-28-2018 166 

TNB-MT1-023410-23623  
3959 Oxford Springs LLC check and deposit images 

9-28-2018 214 
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On November 8, 2018, Trustmark produced the following: 
 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT1-023624-25611 (4 pdfs by year) 
5341 Madison Timber Co. check and deposit images 

11-8-2018 1,988 

TNB-MT1-025612-25830 
5341 Madison Timber Co. wire transfers 

11-8-2018 219 

TNB-MT1-025831-25953 
5041 Swede Camp LLC statements 

11-8-2018 123 

TNB-MT1-025954-26001 
5041 Swede Camp LLC debit, transfer of funds images 

11-8-2018 48 

TNB-MT1-026002-26254 
9125 Swede Camp LLC statements 

11-8-2018 253 

TNB-MT1-026255-26876 
9125 Swede Camp LLC check and deposit images 

11-8-2018 622 

TNB-MT1-026877-26882 
5311 Madison Timber Properties wire transfers 

11-8-2018 6 

TNB-MT1-026883-26886 
0602 Mallard Park Properties wire transfers 

11-8-2018 4 

 
On November 13, 2018, William Ray followed up with a letter detailing documents produced 
to date, and stated “If you presently seek any additional information from Trustmark, please let 
me know.” 
 
On January 15, 2019, the Receiver noted that Trustmark had not produced “letters, emails, 
memoranda, and other such documents in Trustmark’s possession relating to Lamar Adams or 
Madison Timber” and submitted a “formal request for such documents.” 
 
Trustmark and its counsel searched emails, and conducted privilege reviews.   
 
On February 12, 2019, Trustmark began producing emails. 
 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT1-026887-26895 
Mel Channell emails 

2-12-2019 9 

TNB-MT1-026896-26897 
Marvin Freeman emails 

2-12-2019 2 

TNB-MT1-026898-26928 2-12-2019 31 
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Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

Wanda Moncrief emails 

TNB-MT1-026929-27080 
Eleni Sanford emails 

2-12-2019 152 

TNB-MT1-027081-27145 
Eleni Sanford email attachments 

2-12-2019 65 

 
On March 28, 2019, Trustmark produced Bennie Butts’s business-related emails to the Receiver 
and to the SEC. 
 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT1-030862-31379 
Bennie Butts Emails 

3-28-2019 595 

 
On July 22, 2019, William Ray informed the Receiver that the bank had found additional emails, 
and that those emails would be compiled and produced.  William Ray sent a letter addressing 
discovery issues on July 26, 2019 (referencing a phone call on July 25).  The Receiver replied 
July 29.  Trustmark produced additional emails on August 2, 2019.   
 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT2-1-664  
E. Sanford emails redacted 

8-2-2019 664 
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In early August 2019, Trustmark produced additional account document images, along 
with handwritten notes of Trustmark’s Mel Channell:   

 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT1-029110-174 
5341 2011-12-19 thru 2012-02-29 
Deposit slips and check images Acct No. ‘5341 Madison 
Timber Co. 

8-9-2019 65 

TNB-MT1-029175-259 
5341 2012-03-01 thru 2012-06-29 
Deposit slips and check images Acct No. ‘5341 Madison 
Timber Co. 

8-9-2019 85 

TNB-MT1-029260-264 
Mel Channell handwritten notes 

8-9-2019 5 

TNB-MT1-029265-29652 
5341 2012-07-05 thru 2014-11-05 
Deposit slips and check images Acct No. ‘5341 Madison 
Timber Co. 

8-9-2019 388 

TNB-MT1-029653-29718 
5341 (2011) 
Check Images for Account ‘5341 Madison Timber Co. 

8-9-2019 66 

TNB-MT1-029719-30861 
0033 (2012-2016) 
Deposit slips and check images Acct No. ‘0033 Madison 
Timber Properties 

8-9-2019 1143 

 
 
Additional emails were produced by Trustmark at the end of August/beginning of September 
2019. 
 

Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT2-665-929 (redacted) Bennie Butts emails pt 1 8-28-2019 265 

TNB-MT2-930-1124 (redacted) Bennie Butts emails pt 2 8-28-2019 195 

TNB-MT2-1125-1386 (redacted) Mika Akers emails 9-6-2019 262 
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Bates No. / Description Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT2-1387-1402 (redacted) Barney Daly emails 9-6-2019 16 

 
In December 2019, the Receiver sued Trustmark.  Trustmark filed its Motion to Dismiss on April 
30, 2020, and the Order staying discovery was issued on May 4.  The Case Management Order 
was entered on January 31, 2022 with a deadline of February 28, 2022 to serve initial sets of 
written discovery.  Plaintiff served requests for production on Trustmark on February 28.  
Trustmark incorporated its prior productions of documents, and produced the additional 
documents:   
 

Bates No. / Description 
  

Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT2-1403 thru 1835 (Butts non-business emails) 4-20-2022 433 

TNB-Insurance-1 thru 360 - CONFIDENTIAL 5-11-2022 360 

TNB-MT3-1 thru 812 (BSA Policy and Compliance 2009-
2016) - CONFIDENTIAL 

5-11-2022 812 

TNB-INSURANCE-361 thru 384 Trustmark Insurance 
Coverage Correspondence - Redacted and 
CONFIDENTIAL 

6-30-2022 24 

TNB-MT3-813 thru 1466  (BSA Operating Procedures 
2009-2016) - CONFIDENTIAL 

7-06-2022 654 

TNB-MT3-1467 thru 1574 (Policies re Info Security, 
Phone, Voicemail) 

07-18-2022 108 

TNB-MT1-(Various Butts emails and attachments) [After 
Plaintiff’s counsel reported missing email attachments, 
Trustmark located and produced those attachments. This 
supplemental production provides the emails with their 
attachments.  Trustmark used corresponding Bates 
numbers, with suffix letters for the attachments.] 

08-04-2022 77 

TNB-MT3-1575 thru 1653  (Code of Ethics 2009, 2011, 
2013, 2015) 

08-09-2022 79 

TNB-MT3-1654 thru 1842 (Jud Watkins’s Personnel File 
– Redacted) CONFIDENTIAL 

08-09-2022 189 

TNB-MT3-1843 thru 2135 (Bennie Butts’s Personnel File 
– Redacted) CONFIDENTIAL 

08-09-2022 293 
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Bates No. / Description 
  

Date of TNB 
Production to 

Receiver 
(Plaintiff) 

Number of 
PDF Pages 

TNB-MT3-2136 thru 2547 (Records Management and 
Retention Policies (2001, 2015, 2020-22)) - 
CONFIDENTIAL 

08-12-2022 412 

TNB-MT3-2548 thru 3030 (redacted) Eleni Sanford Files 
CONFIDENTIAL 
 

08-31-2022 483 

TNB-MT3-3031 thru 3570 (redacted) Eleni Sanford Files 
- Madison Timber CONFIDENTIAL 
 

08-31-2022 540 

TNB-MT3-3571 thru 3581 (redacted) Bennie Butts Files 
 

08-31-2022 11 

TNB-MT3-3582 thru 3591 (redacted) Mika Akers Files 
 

08-31-2022 10 

TNB-MT3-3592 (Swede Camp LLC USA PATRIOT 
ACT Sheet) 

08-31-2022 1 

TNB-MT3-3593 (NAP, LLC Deposit Account Profile) 08-31-2022 1 
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

IN RE CONSOLIDATED DISCOVERY IN

CASES FILED BY ALYSSON MILLS, IN

HER CAPACITY AS RECEIVER FOR

ARTHUR LAMAR ADAMS AND

MADISON TIMBER PROPERTIES, LLC

[Cases consolidated for discovery only:
Mills V. Baker Donelson, et ai. Civil Action

No. 3:18-cv-866-CWR-FKB; Mills v.
BankPlus, et ai, Civil Action No. 3:I9-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc.,

etal.. Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et ai, Civil Action
No. 3:19-cv-941-CWR-FKB]

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB

Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange
Commission v. Arthur Lamar Adams and

Madison Timber Properties, LLC

Declaration of Wanda S. Moncrief

1. My name is Wanda S. Moncrief. I am employed by Trustmark National Bank as First

Vice President and Bank Secrecy Act/Anti-Money Laundering (BSA/AML) Officer. 1 am a

Certified Anti-Money Laundering Specialist and a Certified Anti-Money Laundering and Fraud

Professional.

2. I am providing this Declaration to explain aspects of Trustmark's BSA/AML

Department's activities, and to describe and explain records and documents maintained by

Trustmark's BSA/AML Department, including reference to accounts that were maintained by

Arthur Lamar Adams and Madison Timber Properties ("Adams/Madison Timber'").

3. Trustmark's BSA/AML Department has responsibility for Trustmark's compliance

with federal BSA/AML statutes and regulations. A fundamental role of the BSA/AML
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Department is to file a Suspicious Activity Report ("SAR") when Trustmark detects a known or

suspected violation of federal law, or a suspicious transaction related to a money laundering

activity, or a violation of the Bank Secrecy Act.

4. Federal regulations provide guidelines for identifying account activity as suspicious.

See, for example, 12 C.F.R. § 21.11, "Suspicious Activity Report."

5. As part of its automated BSA/AML technology resources, Trustmark has used

sophisticated automated systems, including a state-of-the-art software product called Patriot

Officer, to identify accounts for review by BSA/AML personnel. (Typically, those automated

systems generate between 1,500 and 2,000 alerts per month.) On occasion, Trustmark's

automated systems generated notifications of activities or conditions that prompted review of

Adams/Madison Timber's accounts by BSA/AML Department personnel.

6. Fundamentally, when the BSA/AML Department reviews an account, there are two

possible outcomes: 1) If the Department's personnel believe that the activities are suspicious,

Trustmark files a Suspicious Activity Report in accordance with procedures established by the

federal government. 2) If the Department's personnel believe that the activities are not

suspicious, Trustmark does not file a Suspicious Activity Report. Therefore, when a review of

the Adams/Madison Timber accounts (or any account) occurred, there could only be two

outcomes: Either a Suspicious Activity Report would be filed, or it would not.

7. While the format of reports has varied, a review of any account by Trustmark's

BSA/AML personnel ordinarily resulted in a written summary on a template form. The forms

were different, depending on whether personnel believed a Suspicious Activity Report should be

filed. For example, if the review resulted in a "not suspicious" decision, a standard summary

was typically titled "Case Review Summary," which included an explanation of reasons for the
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decision. If the review resulted in a "suspicious" decision, a standard summary was typically

titled "Suspicious Activity Monitoring Review Summary," which likewise included an

explanation of reasons for the decision.

8. Trustmark's BSA/AML records related to an account or customer review would

typically include Case Review Summaries and/or Suspicious Activity Monitoring Review

Summaries, as well as copies of Suspicious Activity Reports (if any were filed). Those

documents expressly reveal whether a Suspicious Activity Report was filed by Trustmark. The

BSA/AML Department's records might also include internal emails, memos or notes regarding

the BSA/AML Department's reviews. Those documents would also likely reveal whether a

Suspicious Activity Report was filed. The BSA/AML Department's records might also include

spreadsheets or other work product compiled by Department personnel - but if so, those records

are usually prepared as exhibits to be filed with the federal government as attachments to

Suspicious Activity Reports; an experienced BSA/AML professional might be able to determine

whether Trustmark filed a Suspicious Activity Report by examining those records.

9. In addition, Trustmark's BSA/AML records might include routine business records

from the underlying bank accounts, such as bank statements, checking account records, or wire

transfer records - because the BSA/AML Department's reviews would sometimes include

printing or collecting such routine account records as part of the process to determine whether to

file a Suspicious Activity Report.

10. It would be misleading and confusing to review any of the BSA/AML Department's

records outside the context of the complete files. For example, viewing only the printed bank

account statements from a file folder in the BSA/AML Department might indicate the account

had been reviewed by the BSA/AML Department, but it would not reveal what conclusions were
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reached, or why those conclusions were reached, about whether account activity was suspicious

and whether a Suspicious Activity Report would be filed. To present partial records without

context, and without explaining the actions taken by Trustmark upon review of those records,

could only lead to guesswork about the Department's evaluation, or the outcome of the review.

1 1. 1 have reviewed records maintained by Trustmark's BSA/AML Department related

to Adams/Madison Timber. 1 am legally prohibited from disclosing whether Trustmark filed

any Suspicious Activity Reports regarding Adams/Madison Timber, and 1 am exercising caution

in providing this Declaration to avoid making any such disclosure. It would not be possible to

understand the actions undertaken or decisions made by Trustmark's BSA/AML Department

based on a review of portions of the records regarding Adams/Madison Timber, without

reviewing the records in their entirety.

12. 1 declare under penalty of perjury that the foregoing is true and correct.

Executed on September 7 2022.

Wanda S. Moncrief
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FishmanHaygood 

Fishman Haygood LLP 
201 St. Charles Avenue, Suite 460o 
New Orleans, LA yovo 
fishmanhaygood.com 

August 7, 2018 

Via Federal Express 

Trustmark National Bank 
Gerard R. Host, President and CEO 
248 East Capitol Street 
Jackson, Mississippi 39201 

Alysson L. Mills 
(504) 586-5253 Direct 
amills(difistimanhaygond.com 

Re: Arthur Lamar Adams and Madison Timber Properties, LLC 

Dear Mr. Host, 

1 am the receiver of the estates of Arthur Lamar Adams and Madison Timber Properties, 
LLC pursuant to the enclosed order, entered in the federal civil action styled Securities ct 
Ex-change Commission vs. Arthur Lamar Adams, et al., No. 3:18-ev-252 (S.D. Miss). 

The enclosed order instructs me to take custody, control, and possession of the records 
and assets of Mr. Adams and Madison Timber Properties, LLC, of whatever kind and 
description, wherever located, whether owned directly or indirectly. The order expressly instructs 
me to take custody, control, and possession of any bank accounts by which either transacted 
business. The order provides that upon presentation I shall obtain "documents, books, records, 
accounts, deposits, testimony, or other information" from "any person or entity," including any 
bank, relating to Mr. Adams and Madison Timber Properties, LLC. 

Accordingly, I present the order to you and request any records, of whatever kind and 
description, in your possession that relate to Mr. Adams and Madison Timber Properties, LLC. 
Thank you for prompt attention and cooperation. 

Sincerely, 

var inn Leek 
Alysson L. Mills 

Fishman Haygood LIP 
nit St. Charles Avenue, Suite 4600 
Nevi Orleans, LA 70170 
fishrnanhaygood.com  

FishmanHaygood 

Alysson l.. Mills 

(504) 586-5253 Direct 

amills@fishmanhaygood.com  

August 7, 2018 

Via Federal Express 

Trustmark National Bank 

Gerard R. Host, President and CEO 
248 East Capitol Street 

Jackson, Mississippi 39201 

Re: 	Arthur Lamar Adams and Madison Timber Properties, LLC 

Dear Mr. Host, 

1 am the receiver of the estates of Arthur Lamar Adams and Madison Timber Properties, 

LLC pursuant to the enclosed order, entered in the federal civil action styled Securities & 
Exchange Commission vs. Arthur Lamar Adams, et al., No. 3:18-cv-252 (S.D. Miss). 

The enclosed order instructs me to take custody, control, and possession of the records 

and assets of Mr. Adams and Madison Timber Properties, LLC, of whatever kind and 
description, wherever located, whether owned directly or indirectly. The order expressly instructs 

me to take custody, control, and possession of any bank accounts by which either transacted 

business. The order provides that upon presentation I shall obtain "documents, books, records, 

accounts, deposits, testimony, or other information" from "any person or entity," including any 
bank, relating to Mr. Adams and Madison Timber Properties, LLC. 

Accordingly, I present the order to you and request any records, of whatever kind and 

description, in your possession that relate to Mr. Adams and Madison Timber Properties, LLC. 
Thank you for prompt attention and cooperation. 

Sincerely, 

Alysson L. Mills 
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Watkins & Eager
MailingAddress:

P.O. Box 650

Jackson, Mississippi 39205
Telephone:(601) 965-1900
Facsimile: (601) 965-1901

Attorneys and Counselors at Law

Alysson L. Mills, Receiver
Fishman Haygood LLP
201 St. Charles Avenue, Suite 4600
New Orleans, LA 70170

fishmanhaygood.com

e s I . I 8 •; s

August 14, 2018

WILLIAM F. Ray

Direct Dial: (601) 965-1974
E-Mail Address:

wray@watkinseagcr.com

Re: Arthur Lamar Adams and Madison Timber Properties, LLC receivership
S.E.C. V. Adams, et ah No. 3:18-CV-00252-CWR-FKB, USDC S.D. Miss.

Dear Ms. Mills:

We represent Trustmark National Bank. I am writing in response to your letter of
August 7, 2018, regarding bank accounts of Arthur Lamar Adams and Madison Timber
Properties LLC. Trustmark has reviewed the letter and the Order that you provided.

First, on behalf of Trustmark, thank you for agreeing to serve as Receiver in this
important matter. Trustmark will, of course, cooperate with your investigation.

We would appreciate some additional explanation ofyour needs and expectations.
Therefore, please accept this report of our efforts to identify accounts and records that might be
of interest. We ask that you review this report, and let us know what you would like for
Trustmark to do next.

Trustmark has performed a search for deposit accounts, securities accounts, certificates of
deposit, and collateral within the bank's possession, in the name of Arthur Lamar Adams or
Madison Timber Properties, LLC. Trustmark has also made an effort to identify other accounts
in which Mr. Adams may have held an interest, although the bank cannot in every instance
confirm the extent of his involvement.

1) Trustmark has identified the following accounts that were actually held in the name
of Arthur Lamar Adams or Madison Timber Properties, LLC, none of which presently contain
any funds:

Account Number Account Stvle Onened Closed

9402 Arthur L. Adams or Vickie Lynn Adams 5/21/2009 11/15/2016

5311 Madison Timber Properties, LLC 11/5/2012 11/25/2016

0033 Madison Timber Properties. LLC 8/29/2012 11/9/2016

Watkins &c Eager PLLC • The Emporium Building • 400 East CapitolStreet • Jackson, Mississippi 39201EXHIBIT 2
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FishmanHaygood 

Fishman Haygood LLP 
201 St. Charles Avenue, Suite 4600 
New Orleans, LA 70170 
fishmanhaygood.com  

Alysson L. Mills 

(504) 586-5253 Direct 

amills@fishmanhaygood.com  

August 15, 2018 

Via Email 

William F. Ray 

Watkins & Eager 
Post Office Box 650 
Jackson, Mississippi 39205 

Re: Arthur Lamar Adams and Madison Timber Properties, LLC 

Dear William, 

This letter is a follow-up to the letter I sent earlier today. 

It has come to my attention that your letter did not disclose loans made by Trustmark to 

Arthur Lamar Adams or his companies. Will you please advise whether Trustmark made any 

such loans? 

I am advised of at least one such loan, made to Delta Farmland Investments, LLC. In 

connection with that loan, Trustmark may have obtained an appraisal of property in Oktibbeha 

County purchased by Delta Farmland Investments, LLC. I would greatly appreciate it if 

Trustmark could locate and share that appraisal with me promptly. I it would be helpful, I am 

happy to discuss by phone. 

Sincerely, 

4,44,0,A-X.€4 
Alysson L. Mills 
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William Ray

From: William Ray

Sent: Thursday, July 7, 2022 5:38 PM

To: 'Kristen Amond'; 'Brent Barriere'

Cc: 'Alysson Mills'; 'Kaja Elmer'; 'Lilli Evans Bass'; 'Benjamin W. Graham'; 'Singer, Craig'; Jim 

Crongeyer; 'Daily, Hope'; 'Cody Bailey'; 'David Kaufman'; 

'abreckinridge@joneswalker.com'; 'Bieck, Rob'; 'Pickett, Kaytie'; 'Buchanan, Stacey 

Moore'; 'Laura Givens'; 'Bobby Thompson'; 'Walter Newman'; 'Miles Forks'; 'Timothy M. 

Peeples'; 'Trey Byars'; 'Slattery, Thomas'; 'Hunt, Adam J.'; 'LaToya Merritt (3749)'; 'Mallory 

Bland (3334)'; 'Reuben Anderson'; 'McDonald, Mark R.'; 'Billy Guice'; 'Scott Wells'; 'Todd 

Burwell'; 'Adrienne L. Baker'; 'ccoleman_wlj.com'; 'Scott Jones'; 'Kelly Simpkins'; 'Walter 

D. Willson'; 'Sharon Pettus'; 'manderson@wellsmar.com'; Matt Tyrone; Paul Stephenson 

III; Stephanie M. Rippee; 'jdonnelly@fishmanhaygood.com'; Catherine Payne; Sue Davin; 

Lauren DeFord

Subject: Mills - Adams/Madison Timber cases -  In re Consolidated Discovery - Trustmark 

request for plaintiff to supplement and amend responses to Trustmark's written 

discovery

Attachments: 2022-07-07 DRAFT TNB Mtn to Compel (1st Set of Written Discovery to Plaintiff) for 

discussion with plaintiff counsel.pdf

Dear Kristen and Brent: 

I have attached a working draft of a motion to compel the plaintiff to provide proper responses to 
Trustmark’s written discovery.  This detailed document sets forth the specific deficiencies in your discovery 
responses.  I ask that you carefully consider the points in this draft motion, and that you correct the deficiencies 
rather than require us to litigate them.   

In addition to this detailed draft motion, I’d like to re-focus your attention on some recurring 
deficiencies in plaintiff’s responses, many or all of which we discussed during our call last week, as follows: 

1.  Plaintiff’s general objections:  Many defendants have explained that your “general objections” are 
improper and must be withdrawn.  During one of the informal conferences with Judge Ball, I believe the Court 
noted that the objections are “a nullity.”  Those objections must be formally withdrawn, so there is no confusion 
about the possibility that document productions or interrogatory responses have been compromised in reliance 
on any of the general objections.   

2.  Plaintiff’s refusal to make inquiry beyond Alysson Mills’s “personal knowledge:”  During our call, 
Brent indicated that plaintiff will not make inquiry “as if the plaintiff is a corporation” (or words to that 
effect).  As I understand it, you contend that you and Ms. Mills have no duty to make inquiries or conduct any 
fact investigation whatsoever before denying knowledge pertinent to the request, and that you and Ms. Mills 
have no obligation to seek documents and information that are available to you via reasonable inquiry – even 
though Ms. Mills, as plaintiff, is acting on behalf of a receivership entity.  Please reconsider that position.  The 
authorities cited in our draft motion demonstrate your position is erroneous.   

A related deficiency is your refusal to provide discovery when, in your opinion, information is “equally 
available” to Trustmark.  That is not a legitimate objection, and further, it is impossible for Trustmark to know 
whether you are withholding information that is actually available to Trustmark.   
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While these deficiencies are significant throughout your responses, they are particularly problematic 
with respect to documents that are available to Ms. Mills (and her counsel) upon proper inquiry.  As you know, 
17 C.F.R. 240.24-c-1(b)(6) provides that the S.E.C. may provide nonpublic information to the receiver.  At a 
minimum, plaintiff should press the S.E.C. for all information in its possession that would be responsive to 
Trustmark’s requests.   

Some of Trustmark’s discovery relates to information that was in the hands of government agencies, 
including regulators and law enforcement entities, before Adams’s illegal conduct became a matter of public 
knowledge.  In connection with this part of the case, we discussed rules regarding Suspicious Activity Reports 
(SARs).  The financial institutions that are required to maintain BSA/AML programs, and their agents, are not 
only prohibited from producing SARs – those institutions are also legally prohibited from disclosing whether a 
SAR was filed.  I do not believe that Ms. Mills, or her attorneys, are subject to that prohibition.  Therefore, it 
appears possible that a potential source of relevant evidence would be discoverable, and subject to disclosure, 
only via receiver inquiries and efforts.       

For these reasons, in addition to general requirements to investigate facts, it is essential that plaintiff 
conduct genuine inquiries in responding to defendants’ discovery. 

In addition, we know that Ms. Mills has been in regular communications with investors.  She has access 
to them and their information.  You have acknowledged that she has participated in communications with 
investors that have not been produced to the defendants.  Her inquiries should include use of those channels of 
communication, and her discovery responses should include information available through those channels. 

Finally, we understand that Ms. Mills has entered settlement agreements that include cooperation 
agreements.  The defendants, including Trustmark, lack such agreements.  Again, this fact demonstrates that 
Ms. Mills has access to channels of information that are not “equally available” to Trustmark.   

3.  Prematurity objections:  You repeatedly assert, as an objection, that discovery requests are 
“premature.”  Sometimes, that objection is asserted along the lines of “the Receiver has not completed her 
investigation” (or words to that effect).  That is not a legitimate objection.  While parties do have the right and 
duty to supplement discovery responses in accordance with the Rules of Civil Procedure, you are not excused 
from providing complete answers and production, based on information currently available to Ms. Mills (and 
the entity in receivership) and counsel.   

4.  Business record references in lieu of interrogatory answers:   In many instances, you reference 
business records rather than providing an interrogatory response.  You have not complied with the requirements 
of Rule 33(d), “Option to Produce Business Records.”  The attached draft motion points out the specific 
requirements of that rule.   

5.  Relevance objections:  On many occasions you have asserted relevance objections, despite the fact 
that our requests are clearly relevant to your claims, or Trustmark’s defenses, or both.  During our call, I pointed 
out that, as stated in Fed. R. Evid. 401, “Evidence is relevant if it has any tendency to make a fact more or less 
probable than it would be without the evidence,” and “the fact is of consequence in determining the 
action.”  Under Fed. R. Civ. P. 26(b)(1), a matter is discoverable if it is relevant to any party’s claim or defense, 
and proportional to the needs of the case.  All of Trustmark’s discovery requests fit within those parameters.   

6.  References to partial production, or limitation of responses to less than all of the request, rather than 
complying with Rule 34:  On many occasions, Trustmark requested that the plaintiff produce a category of 
records, and you responded by stating that the plaintiff had produced a different, lesser set of records.  For 
example, in RFP 10, Trustmark sought all records related to acts or omissions that you claim proximately 
caused damages.  Your response stated that plaintiff has produced “among other things, the records and internal 
emails she obtained from Trustmark, as well as Lamar Adams’s emails.”  That statement is not responsive to the 
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request.  It does not represent that all documents responsive to the request have been produced, or will be 
produced.   

7.  Requirement to identify produced documents appropriately:  Under Rule 34, documents must be 
produced as they are kept in the usual course of business (you clearly have not done that) or organized and 
labeled to correspond to the categories in the request.  It is impossible to determine whether plaintiff has 
produced any documents at all in response to many of Trustmark’s requests, and neither your document 
productions nor your written responses to our requests indicate which documents are intended to correspond to 
which requests.   

We have followed much of your correspondence with other defendants regarding plaintiff’s objections 
and responses to written discovery in the Madison Timber cases.  Please take into account the matters raised by 
other defendants, and make the same corrections, revisions and supplementation to your responses to Trustmark 
discovery that are sought by those defendants.  

Thank you for your consideration. 

William F. Ray
Watkins & Eager PLLC
P.O. Box 650
Jackson, MS  39205
www.watkinseager.com

Firm Phone (601) 965-1900
Direct dial  (601) 965-1974
Fax (601) 965-1901

Email wray@watkinseager.com
www.watkinseager.com/professionals-william-f-ray

Physical address:  
400 East Capitol St. 
Jackson, MS  39201

This message may be privileged, confidential or private.  If it is not clear that you are the intended 
recipient, please delete this message and do not retain a copy.  I intend for this message, and any 
attachments, to remain private.  Please do not share this message or any part of it without my 
authorization.  Forwarding of this message, or inadvertent disclosure of any part of this message or any 
part of any attachment, does not constitute waiver of any privilege or right of privacy.  

William F. Ray
Watkins & Eager PLLC
P.O. Box 650
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From: William Ray 
Sent: Wednesday, August 3, 2022 10:17 AM 
To: Kristen Amond; Brent Barriere; Kaja Elmer 
Cc: Paul Stephenson III; Catherine Payne; Sue Davin; Lauren DeFord; Stephanie M. Rippee; 

Matt Tyrone 
Subject: Madison Timber - Trustmark discovery to and from plaintiff 

Kristen, Brent, Kaja: 

Since Judge Ball has imposed a deadline on you and us to file motions to compel discovery regarding Plaintiff 
and Trustmark, I am reaching out again with the hope of eliminating or narrowing some of the open questions. 

1) I request again that you withdraw, in writing, Plaintiffs "general objections" to Trustmark's 
discovery. Please, let's not brief that question. 

2) I recognize that we are largely at an impasse regarding your duty to make inquiry and expend efforts to 
obtain information responsive to Trustmark's discovery requests. Will you agree that the receiver will make a 
formal, written request to the Securities and Exchange Commission for production of its non-public files related 
to Adams and Madison Timber that predate the filing of the receivership complaint? In particular, will you 
agree to request copies of all Suspicious Activity Reports and accompanying materials within the S.E.C.'s 
possession, and to share your request with the defendants, and to produce any materials you receive? Again, 
please see 17 C.F.R. 240-24c-1. (We can prepare a first draft of the request if you like.) 

3) I have studied your arguments with other parties about inter-defendant agreements. To be clear, I do not 
think that "joint defense agreements" are relevant, and I do not think you have articulated a basis to conclude 
otherwise — that is, nothing in a joint defense agreement would make a disputed, material allegation more or less 
likely to be true. I also believe that written joint defense agreements generally constitute work product. But in 
any event, I have a proposal to resolve that item of contention, as follows. Trustmark is prepared to provide 
discovery responses to the following effect, with the agreement that these responses will not waive any further 
objections to discovery: 

We do not believe Trustmark or its attorneys entered any inter-defendant agreements during the date ranges set 
forth in your definitions and instructions. Rather than rely on that date range restriction, we will treat the 
requests as if the date restriction does not apply to them. 

Trustmark's attorneys have engaged in private communications with counsel for other defendants about matters 
of common interest, including but not limited to legal theories, facts, discovery, plaintiffs positions, damages, 
etc. Those communications are protected from discovery by the joint privilege. We have agreed orally that 
those communications will be held in confidence. Those oral agreements and understandings have been in 
place since the inception of the litigation against Trustmark. Trustmark and its counsel have not entered any 
written "joint defense agreements" as we understand that term, but to be sure there is no misunderstanding 
about the scope of your requests, or about our responses and objections, we have entered written and/or oral 
agreements as follows: 

• Trustmark has agreed at present to pay Trustmark employee Bennie Butts's defense costs. 

1 1

From: William Ray

Sent: Wednesday, August 3, 2022 10:17 AM

To: Kristen Amond; Brent Barriere; Kaja Elmer

Cc: Paul Stephenson III; Catherine Payne; Sue Davin; Lauren DeFord; Stephanie M. Rippee; 

Matt Tyrone

Subject: Madison Timber - Trustmark discovery to and from plaintiff

 Kristen, Brent, Kaja:

Since Judge Ball has imposed a deadline on you and us to file motions to compel discovery regarding Plaintiff 
and Trustmark, I am reaching out again with the hope of eliminating or narrowing some of the open questions.

1)  I request again that you withdraw, in writing, Plaintiff’s “general objections” to Trustmark’s 
discovery.  Please, let’s not brief that question.

2)  I recognize that we are largely at an impasse regarding your duty to make inquiry and expend efforts to 
obtain information responsive to Trustmark’s discovery requests.  Will you agree that the receiver will make a 
formal, written request to the Securities and Exchange Commission for production of its non-public files related 
to Adams and Madison Timber that predate the filing of the receivership complaint?  In particular, will you 
agree to request copies of all Suspicious Activity Reports and accompanying materials within the S.E.C.’s 
possession, and to share your request with the defendants, and to produce any materials you receive?  Again, 
please see 17 C.F.R. 240-24c-1.  (We can prepare a first draft of the request if you like.)

3)  I have studied your arguments with other parties about inter-defendant agreements.  To be clear, I do not 
think that “joint defense agreements” are relevant, and I do not think you have articulated a basis to conclude 
otherwise – that is, nothing in a joint defense agreement would make a disputed, material allegation more or less 
likely to be true.  I also believe that written joint defense agreements generally constitute work product.  But in 
any event, I have a proposal to resolve that item of contention, as follows.  Trustmark is prepared to provide 
discovery responses to the following effect, with the agreement that these responses will not waive any further 
objections to discovery:   

We do not believe Trustmark or its attorneys entered any inter-defendant agreements during the date ranges set 
forth in your definitions and instructions.  Rather than rely on that date range restriction, we will treat the 
requests as if the date restriction does not apply to them.    

Trustmark’s attorneys have engaged in private communications with counsel for other defendants about matters 
of common interest, including but not limited to legal theories, facts, discovery, plaintiff’s positions, damages, 
etc. Those communications are protected from discovery by the joint privilege.  We have agreed orally that 
those communications will be held in confidence.  Those oral agreements and understandings have been in 
place since the inception of the litigation against Trustmark.  Trustmark and its counsel have not entered any 
written “joint defense agreements” as we understand that term, but to be sure there is no misunderstanding 
about the scope of your requests, or about our responses and objections, we have entered written and/or oral 
agreements as follows:  

 Trustmark has agreed at present to pay Trustmark employee Bennie Butts’s defense costs. 
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• Trustmark has agreed at present to split the costs of former Trustmark employee/current RiverHills Bank 
employee Jud Watkins's defense evenly with RiverHills Bank and/or their carriers. 

• Trustmark has agreed at present to share costs of a consultant and potential expert witness with some 
other defendants. 

• Trustmark has agreed at present to share costs with other defendants to pay a document management 
vendor, in order to organize more coherently the documents provided by the Plaintiff in the "virtual data 
room." 

Having reviewed your arguments and citations, I believe you will find those responses to be satisfactory. Please 
confirm. 

4) Regarding Trustmark's document retention policies: We still believe those are irrelevant. Moreover, your 
requests go far beyond retention policies ("Produce any and all Documents evidencing, referring, or relating 
to Your policies and procedures concerning the retention of records, data retention, data backup, data 
archiving, disaster recovery, data deletion, or destruction of documents" and "Describe Your policies and 
procedures relating to the retention of records, data retention, data backup, data archiving, disaster recovery, or 
destruction of documents from January 2009 to the present"). As noted in our objection, in addition to 
relevance, those requests are quite disproportionate to any arguable purpose of the discovery. 

In an effort to compromise, Trustmark will agree to produce its formal, written document retention procedures 
and schedules, if Plaintiff will withdraw the remainder of the two referenced requests. It is simply asking too 
much for the bank to attempt a deep-dive search for everything "referring" or "relating" to the seven categories 
of activities listed in the requests. 

Please let me know your responses to these items, and please feel free to call me if you would like to discuss 
any of them. 

William F. Ray 
Watkins & Eager PLLC 
P.O. Box 650 
Jackson, MS 39205 
www.watkinseager.com 

Firm Phone (601) 965-1900 
Direct dial (601) 965-1974 
Fax (601) 965-1901 

Email wray@watkinseager.com 
www.watkinseager.com/professionals-william-f-ray 

Physical address: 
400 East Capitol St. 
Jackson, MS 39201 

This message may be privileged, confidential or private. If it is not clear that you are the intended 
recipient, please delete this message and do not retain a copy. I intend for this message, and any 
attachments, to remain private. Please do not share this message or any part of it without my 
authorization. Forwarding of this message, or inadvertent disclosure of any part of this message or any 
part of any attachment, does not constitute waiver of any privilege or right of privacy. 

2 2
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archiving, disaster recovery, data deletion, or destruction of documents” and “Describe Your policies and 
procedures relating to the retention of records, data retention, data backup, data archiving, disaster recovery, or 
destruction of documents from January 2009 to the present”).  As noted in our objection, in addition to 
relevance, those requests are quite disproportionate to any arguable purpose of the discovery.  

In an effort to compromise, Trustmark will agree to produce its formal, written document retention procedures 
and schedules, if Plaintiff will withdraw the remainder of the two referenced requests.  It is simply asking too 
much for the bank to attempt a deep-dive search for everything “referring” or “relating” to the seven categories 
of activities listed in the requests.  
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Jackson, MS  39201

This message may be privileged, confidential or private.  If it is not clear that you are the intended 
recipient, please delete this message and do not retain a copy.  I intend for this message, and any 
attachments, to remain private.  Please do not share this message or any part of it without my 
authorization.  Forwarding of this message, or inadvertent disclosure of any part of this message or any 
part of any attachment, does not constitute waiver of any privilege or right of privacy.  
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From: Kristen Amond [kamond@millsamond.com] 

Sent: Monday, August 8, 2022 4:36 PM 

To: William Ray [wray@watkinseager.com] 

CC: Brent Barriere [bbarriere@fishmanhaygood.com]; Kaja Elmer 

[kelmer@fishmanhaygood.com]; Paul Stephenson III [pstephenson@watkinseager.com]; 

Catherine Payne [cpayne@watkinseager.com]; Sue Davin [sdavin@watkinseager.com]; Lauren 

DeFord [ldeford@watkinseager.com]; Stephanie M. Rippee [srippee@watkinseager.com]; Matt 

Tyrone [mtyrone@watkinseager.com] 

Subject: Re: Madison Timber - Trustmark discovery to and from plaintiff 

 

 
1. As you will see in our supplemental responses, the Receiver has significantly pared down her 
"general objections." We agree that this issue has been and continues to be not worth arguing over. 

 
2. I understand that you spoke with Brent about this and that he informed you the Receiver will 
make no such request. 

 
3. If Trustmark provides discovery responses like what you provided below, we will not move to 
compel further information. 

 
4. We agree to your proposal. Please produce Trustmark's written document retention procedures 
and schedules.  
 

 
Kristen Amond 
d: 504-556-5523 
kamond@millsamond.com 
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––– 
 

 

 

 

On Wed, Aug 3, 2022 at 10:17 AM William Ray <wray@watkinseager.com> wrote: 

 Kristen, Brent, Kaja: 

  

Since Judge Ball has imposed a deadline on you and us to file motions to compel discovery 

regarding Plaintiff and Trustmark, I am reaching out again with the hope of eliminating or 

narrowing some of the open questions. 

  

1)  I request again that you withdraw, in writing, Plaintiff’s “general objections” to Trustmark’s 

discovery.  Please, let’s not brief that question. 
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2)  I recognize that we are largely at an impasse regarding your duty to make inquiry and 

expend efforts to obtain information responsive to Trustmark’s discovery requests.  Will you 

agree that the receiver will make a formal, written request to the Securities and Exchange 

Commission for production of its non-public files related to Adams and Madison Timber that 

predate the filing of the receivership complaint?  In particular, will you agree to request copies 

of all Suspicious Activity Reports and accompanying materials within the S.E.C.’s possession, 

and to share your request with the defendants, and to produce any materials you 

receive?  Again, please see 17 C.F.R. 240-24c-1.  (We can prepare a first draft of the request if 

you like.) 

  

3)  I have studied your arguments with other parties about inter-defendant agreements.  To be 

clear, I do not think that “joint defense agreements” are relevant, and I do not think you have 

articulated a basis to conclude otherwise – that is, nothing in a joint defense agreement would 

make a disputed, material allegation more or less likely to be true.  I also believe that written 

joint defense agreements generally constitute work product.  But in any event, I have a proposal 

to resolve that item of contention, as follows.  Trustmark is prepared to provide discovery 

responses to the following effect, with the agreement that these responses will not waive any 

further objections to discovery:   

  

We do not believe Trustmark or its attorneys entered any inter-defendant agreements during the 

date ranges set forth in your definitions and instructions.  Rather than rely on that date range 

restriction, we will treat the requests as if the date restriction does not apply to them.     

  

Trustmark’s attorneys have engaged in private communications with counsel for other 

defendants about matters of common interest, including but not limited to legal theories, facts, 

discovery, plaintiff’s positions, damages, etc. Those communications are protected from 

discovery by the joint privilege.  We have agreed orally that those communications will be held 

in confidence.  Those oral agreements and understandings have been in place since the 

inception of the litigation against Trustmark.  Trustmark and its counsel have not entered any 

written “joint defense agreements” as we understand that term, but to be sure there is no 

misunderstanding about the scope of your requests, or about our responses and objections, we 

have entered written and/or oral agreements as follows:   

  

• Trustmark has agreed at present to pay Trustmark employee Bennie Butts’s defense 

costs.  
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• Trustmark has agreed at present to split the costs of former Trustmark employee/current 

RiverHills Bank employee Jud Watkins’s defense evenly with RiverHills Bank and/or 

their carriers.   

  

• Trustmark has agreed at present to share costs of a consultant and potential expert witness 

with some other defendants. 

  

• Trustmark has agreed at present to share costs with other defendants to pay a document 

management vendor, in order to organize more coherently the documents provided by 

the Plaintiff in the “virtual data room.”   

  

Having reviewed your arguments and citations, I believe you will find those responses to be 

satisfactory.  Please confirm. 

  

4)  Regarding Trustmark’s document retention policies:  We still believe those are 

irrelevant.  Moreover, your requests go far beyond retention policies (“Produce any and all 

Documents evidencing, referring, or relating to Your policies and procedures concerning the 

retention of records, data retention, data backup, data archiving, disaster recovery, data 

deletion, or destruction of documents” and “Describe Your policies and procedures relating to 

the retention of records, data retention, data backup, data archiving, disaster recovery, or 

destruction of documents from January 2009 to the present”).  As noted in our objection, in 

addition to relevance, those requests are quite disproportionate to any arguable purpose of the 

discovery.   

  

In an effort to compromise, Trustmark will agree to produce its formal, written document 

retention procedures and schedules, if Plaintiff will withdraw the remainder of the two 

referenced requests.  It is simply asking too much for the bank to attempt a deep-dive search for 

everything “referring” or “relating” to the seven categories of activities listed in the requests.   

  

Please let me know your responses to these items, and please feel free to call me if you would 

like to discuss any of them.   

William F. Ray  

Watkins & Eager PLLC  
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P.O. Box 650  

Jackson, MS  39205  

www.watkinseager.com  

Firm Phone (601) 965-1900  

Direct dial  (601) 965-1974  

Fax (601) 965-1901  

Email wray@watkinseager.com  

www.watkinseager.com/professionals-william-f-ray 

Physical address:   

400 East Capitol St. 

Jackson, MS  39201  
   
This message may be privileged, confidential or private.  If it is not clear that you are the 

intended recipient, please delete this message and do not retain a copy.  I intend for this 

message, and any attachments, to remain private.  Please do not share this message or any 

part of it without my authorization.  Forwarding of this message, or inadvertent disclosure 

of any part of this message or any part of any attachment, does not constitute waiver of 

any privilege or right of privacy.   

EXHIBIT 2

Case 3:22-cv-00036-CWR-FKB   Document 446-3   Filed 09/07/22   Page 17 of 24

http://www.watkinseager.com/
mailto:wray@watkinseager.com
http://www.watkinseager.com/professionals-william-f-ray


P.O. Box 650 
Jackson, MS 39205 

400 East Capitol Street 
Jackson, MS 39201 

To Plaintiff's Counsel 
Madison Timber litigation 

WATKINS & EAGER 

Attorneys and Counselors at Law 

est. 1899 

August 12, 2022 

Re: Plaintiff's discovery propounded to Trustmark National Bank 

Dear Kristen, Kaja, and Brent: 

William F. Ray 
601-965-1974 

vnay@watkinseager.com 

I'm following up on the status of several items related to discovery between Plaintiff and 
Trustmark. 

Bank Secrecy Act/Anti-Money Laundering Materials and Information 

The most substantive issue relates to Trustmark's and Plaintiff's positions on discovery 
of Bank Secrecy Act/Anti-Money Laundering ("BSA/AML") materials. 

You have recognized that Trustmark is prohibited by federal law from disclosing 
Suspicious Activity Reports. In fact, banks are prohibited from disclosing SARs and SAR-
related materials. Banks are prohibited even from disclosing whether SARs were filed. 

Trustmark has consistently objected to production of documents and responding to 
discovery that would require such disclosures. You have asked that Trustmark describe the 
materials it has withheld pursuant to those objections, and this email does so. My purpose is to 
provide you with sufficient detail for you to draft a motion to compel, if you so choose. 
However, I am hopeful that you will decide to cooperate with us in seeking to obtain permission 
to disclose the materials instead, as outlined below. 

Trustmark's BSA/AML department exists for the purpose of complying with the bank's 
duties to monitor account activities, and to make determinations whether, in Trustmark's view, 
suspicious activities are occurring. If the bank determines that suspicious activities have 
occurred, Trustmark has the additional duty of filing SARs with the Financial Crimes 
Enforcement Network (FinCEN). Those duties are owed to the federal government, not to bank 
customers. We are unaware of any other source of duty to monitor and report suspicious 
activities. Plaintiff has not identified any such duty. 

Trustmark's automated BSA-AML systems generate numerous reports based on the 
parameters of the system. Those reports prompted frequent reviews of the Adams/Madison 
Timber accounts over the course of time, which is not unusual for accounts with high volumes of 
transactions. (Typically, between 1,500 and 2,000 reports are generated per month by those 
systems at Trustmark.) 

P.O. Box 650
    Jackson, MS 39205 
400 East Capitol Street 
    Jackson, MS 39201

William F. Ray
                             601-965-1974     

                            wray@watkinseager.com

August 12, 2022 

To Plaintiff’s Counsel 
Madison Timber litigation 

Re:  Plaintiff’s discovery propounded to Trustmark National Bank  

Dear Kristen, Kaja, and Brent: 
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Bank Secrecy Act/Anti-Money Laundering Materials and Information

The most substantive issue relates to Trustmark’s and Plaintiff’s positions on discovery 
of Bank Secrecy Act/Anti-Money Laundering (“BSA/AML”) materials.   

You have recognized that Trustmark is prohibited by federal law from disclosing 
Suspicious Activity Reports.  In fact, banks are prohibited from disclosing SARs and SAR-
related materials.  Banks are prohibited even from disclosing whether SARs were filed.   

Trustmark has consistently objected to production of documents and responding to 
discovery that would require such disclosures.  You have asked that Trustmark describe the 
materials it has withheld pursuant to those objections, and this email does so.  My purpose is to 
provide you with sufficient detail for you to draft a motion to compel, if you so choose.  
However, I am hopeful that you will decide to cooperate with us in seeking to obtain permission 
to disclose the materials instead, as outlined below. 

Trustmark’s BSA/AML department exists for the purpose of complying with the bank’s 
duties to monitor account activities, and to make determinations whether, in Trustmark’s view, 
suspicious activities are occurring.  If the bank determines that suspicious activities have 
occurred, Trustmark has the additional duty of filing SARs with the Financial Crimes 
Enforcement Network (FinCEN).  Those duties are owed to the federal government, not to bank 
customers.  We are unaware of any other source of duty to monitor and report suspicious 
activities.  Plaintiff has not identified any such duty. 

Trustmark’s automated BSA-AML systems generate numerous reports based on the 
parameters of the system.  Those reports prompted frequent reviews of the Adams/Madison 
Timber accounts over the course of time, which is not unusual for accounts with high volumes of 
transactions.  (Typically, between 1,500 and 2,000 reports are generated per month by those 
systems at Trustmark.)   
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When the Madison Timber account appeared on the reports, Trustmark personnel 
reviewed those reports, and the account records that caused the reports to be generated, to 
evaluate whether suspicious activity was occurring. There were only two possible outcomes: 
Either the BSA/AML Department determined the activity was not suspicious, and no SAR was 
filed, or the BSA/AML Department determined the activity was suspicious, and a SAR was 
filed. Trustmark's BSA/AML records include the analyses and the decisions. I am not stating 
that any SARs were ever filed. I believe Trustmark is prohibited from making such a disclosure. 
Therefore, to disclose any of the BSA/AML work product, without disclosing the decision and 
underlying analysis, would be to produce partial records. 

As I explained in one of our meet-and-confer calls, Trustmark objects to producing 
partial records of the BSA/AML activities. Partial records are not only irrelevant — they would 
unquestionably be misleading. Introduction of records indicating that the BSA/AML 
Department reviewed the account, without evidence of the results of those reviews, could not 
serve a proper purpose. Therefore, Trustmark has not produced any of those records, and 
Trustmark will not agree to produce partial records. 

However, as I have repeatedly stated in our conversations, Trustmark desires a pathway 
to disclose and prove the details of its activities in this regard — as well as the BSA/AML 
activities of every financial institution with respect to Madison Timber. Along those lines, 
Trustmark served subpoenas and Touhy requests on every government agency that we believed 
might possess any AML/BSA records. Every agency refused to produce them. Plaintiff, on the 
other hand, has refused to make such inquiries — even though the SAR confidentiality rules do 
not apply to her, and even though we have pointed out a specific regulation that might allow 
Plaintiff to obtain those records from the Securities and Exchange Commission (17 C.F.R. § 
240.24c-1). 

Since the government agencies have refused to produce information in response to the 
subpoenas and Touhy requests, Trustmark will now submit formal requests to FinCEN and the 
Office of the Comptroller of the Currency to permit full disclosure of the entirety of Trustmark's 
BSA/AML files related to Adams/Madison Timber (excepting, of course, attorney-client 
privileged materials, work product, and irrelevant private information of third party individuals). 
We ask that the Plaintiff also make that request to those agencies. That is, we ask that you and 
your client formally request that FinCEN and OCC allow all financial institutions — or at least 
Trustmark — to disclose all of their BSA/AML records, including SARs if any exist, and SAR-
related activities and documents, and analyses of the accounts leading to decisions whether to 
file SARs. 

You have opined that there is no avenue to obtain such regulatory permission. We 
disagree — indeed, pursuant to a newly-adopted OCC regulation, it is even clearer that the 
regulators have discretion to allow disclosure. See 87 Fed. Reg. 53, p. 15323 et seq, empowering 
OCC to grant "Exemptions to Suspicious Activity Report Requirements." See also BizCapital 
Business & Indus. Development Corp. v. Comptroller of the Currency of the United States, 467 
F.3d 871, 873-74 (5th Cir. 2006) (OCC "conceded argument" that a private litigant would never 
be entitled to discovery of SARs, and stated that it "does not challenge the district court's 
conclusion that SARs are not categorically privileged under the circumstances presented in this 
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case, but are subject to the balancing test set forth in the OCC's Touhy regulation;" OCC was 
required to consider request for disclosure under the factors in OCC regulation). 

If the Plaintiff is truly interested in obtaining the relevant facts, she will surely join with 
Trustmark in making this request. We also propose that Plaintiff and Trustmark notify the Court 
of this effort, and that we ask the Court to defer litigation over discovery of BSA/AML materials 
until those efforts have been completed. 

Grand Jury Subpoenas and Responses 

You have not mentioned Trustmark's objections to producing documents that would 
disclose whether Trustmark received or responded to any subpoenas issued by the federal grand 
jury. Again, Trustmark and the other financial institutions would be prohibited by federal law 
from making such disclosures. And again, we submit that whether any institutions made those 
disclosures, and whether anyone otherwise cooperated with the U.S. Attorney and FBI in their 
investigations, would be important evidence with respect to proximate cause as well as Plaintiff's 
claims of "aiding and abetting" and conspiracy. As before, I am not indicating whether 
Trustmark ever received any subpoenas or responded to any subpoenas. 

Trustmark served subpoenas and Touhy requests on the Department of Justice/FBI/U.S. 
Attorney, seeking grand jury information. All of those requests were rejected. We find it 
noteworthy that Plaintiff has refused to make any effort to obtain discovery about information 
provided by any of the defendants to law enforcement authorities. As with the BSA/AML 
subject matter, Trustmark proposes, and requests, that Plaintiff join with us in seeking either 
cooperation from those agencies, or an order from the Court, that will allow disclosure and 
admission into evidence of any relevant information in the possession of the agencies. 

Personnel Files 

We have provided the personnel files that you requested. 

Trustmark's "Code of Ethics" 

Trustmark does not agree that your discovery included requests for the bank's "Code of 
Ethics," but we have nonetheless provided those for all pertinent time periods. 

Trustmark's Document Retention Policies 

We do not believe that Trustmark's document retention policies and schedules are 
relevant. We also believe that your request for production, which goes far beyond retention 
policies, is overreaching and irrelevant ("Produce any and all Documents evidencing, referring, 
or relating to Your policies and procedures concerning the retention of records, data retention, 
data backup, data archiving, disaster recovery, data deletion, or destruction of documents" and 
"Describe Your policies and procedures relating to the retention of records, data retention, data 
backup, data archiving, disaster recovery, or destruction of documents from January 2009 to the 
present"). As agreed, Trustmark has produced the retention policies and schedules in exchange 
for your withdrawal of the remainder of that request. 

Kristen Amond et al 
August 12, 2022 
Page | 3 

case, but are subject to the balancing test set forth in the OCC's Touhy regulation;” OCC was 
required to consider request for disclosure under the factors in OCC regulation).

              If the Plaintiff is truly interested in obtaining the relevant facts, she will surely join with 
Trustmark in making this request.  We also propose that Plaintiff and Trustmark notify the Court 
of this effort, and that we ask the Court to defer litigation over discovery of BSA/AML materials 
until those efforts have been completed.   

Grand Jury Subpoenas and Responses

You have not mentioned Trustmark’s objections to producing documents that would 
disclose whether Trustmark received or responded to any subpoenas issued by the federal grand 
jury.  Again, Trustmark and the other financial institutions would be prohibited by federal law 
from making such disclosures.  And again, we submit that whether any institutions made those 
disclosures, and whether anyone otherwise cooperated with the U.S. Attorney and FBI in their 
investigations, would be important evidence with respect to proximate cause as well as Plaintiff’s 
claims of “aiding and abetting” and conspiracy.  As before, I am not indicating whether 
Trustmark ever received any subpoenas or responded to any subpoenas.   

              Trustmark served subpoenas and Touhy requests on the Department of Justice/FBI/U.S. 
Attorney, seeking grand jury information.  All of those requests were rejected.  We find it 
noteworthy that Plaintiff has refused to make any effort to obtain discovery about information 
provided by any of the defendants to law enforcement authorities.  As with the BSA/AML 
subject matter, Trustmark proposes, and requests, that Plaintiff join with us in seeking either 
cooperation from those agencies, or an order from the Court, that will allow disclosure and 
admission into evidence of any relevant information in the possession of the agencies.   

Personnel Files 

       We have provided the personnel files that you requested. 

Trustmark’s “Code of Ethics”

             Trustmark does not agree that your discovery included requests for the bank’s “Code of 
Ethics,” but we have nonetheless provided those for all pertinent time periods.  

Trustmark’s Document Retention Policies 

              We do not believe that Trustmark’s document retention policies and schedules are 
relevant.  We also believe that your request for production, which goes far beyond retention 
policies, is overreaching and irrelevant ("Produce any and all Documents evidencing, referring, 
or relating to Your policies and procedures concerning the retention of records, data retention, 
data backup, data archiving, disaster recovery, data deletion, or destruction of documents" and 
"Describe Your policies and procedures relating to the retention of records, data retention, data 
backup, data archiving, disaster recovery, or destruction of documents from January 2009 to the 
present").  As agreed, Trustmark has produced the retention policies and schedules in exchange 
for your withdrawal of the remainder of that request.    

EXHIBIT 2

Case 3:22-cv-00036-CWR-FKB   Document 446-3   Filed 09/07/22   Page 20 of 24



Kristen Amond et al 
August 12, 2022 
Page I 4 

Inter-Defendant Agreements 

You have made several inquiries about agreements among defendants. (Brent has 
explained those inquiries based on his knowledge in unrelated cases of defense agreements to 
refrain from settlements.) We are aware of no such agreements in these cases, and we do not 
believe that "joint defense agreements" are discoverable. 

In my email of August 3, I identified the agreements between Trustmark and other 
defendants, without regard to whether those are requested, relevant, or discoverable. Your 
August 9 email indicated that response is sufficient, if Trustmark will provide a supplemental 
discovery response memorializing the information in the email. We will do so. 

Plaintiff's RFP No. 19 

You asked that Trustmark withdraw its relevance objection to your Request for 
Production No. 19, which relates to disciplinary actions against employees. Trustmark's 
response indicated it is unaware of any such actions, and Trustmark has provided the personnel 
files you have requested. We see no reason to withdraw that objection — an employer's decision 
about whether to discipline its employees does not relate to any purported duty to Madison 
Timber, and does not make any disputed fact about breach of those purported duties more or less 
likely. 

Additional Versions of Computer and Device Use Policies 

You have asked that Trustmark produce additional copies of electronic systems policies, 
such as Internetworking Systems Policies and email or interne policies, for the time period when 
Adams/Madison Timber's accounts were maintained at Trustmark. We have conveyed that 
request, and Trustmark has searched for older versions of those policies. So far, none have been 
found. We are not knowingly withholding any such documents. 

Training and Testing of Employees 

You have recently asked for more information related to training and testing of 
Trustmark employees regarding BSA/AML issues and activities. Trustmark's response to your 
interrogatory no. 21 described the training program. You recently opined that Plaintiff's request 
for production no. 21 sought the tests administered by Trustmark to its employees. We do not 
agree with your post hoc interpretation of that request. (After you raised the question of tests in 
your email on August 3, we asked Trustmark whether the old tests were available. So far, it 
appears that tests from the relevant time period are not retained.) 

Your August 3 email referenced Trustmark's BSA/AML training programs, and asked 
whether you are "correct that documents related to those four programs are included in the 
documents already produced." I do not understand that question. 

Trustmark's Email Production 

In 2018-19, after she was appointed as the Receiver, Alysson Mills made requests that 
Trustmark locate and produce emails related to Adams/Madison Timber. Trustmark complied 
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with those requests, conducting duly diligent searches of likely custodians' email accounts and 
producing the emails to Ms. Mills. 

You have recently complained about Trustmark's email production. I have responded on 
Trustmark's behalf to your complaints and inquiries. I will continue to do so, within reason. 

To be clear: Your insistence that Trustmark repeat its large-scale production of emails is 
improper. As we have explained, Trustmark's legacy email system, IBM Notes, does not readily 
permit exporting of emails and attachments. Nor does that system allow for enterprise-wide 
searches. 

Trustmark spent considerable time and money providing the emails requested by Ms. 
Mills pre-suit. Your complaints about attachments, and about the possibility that some emails 
were not produced, do not justify another highly expensive and time consuming process. 

In response to your recent questions, we reviewed some of Trustmark's original 
document production and found a few instances when attachments were actually not produced. 
We have produced additional copies of those emails, with the attachments, and will do the same 
if more are discovered. 

I have tried to focus our discussion on matters that you view as important — taking into 
account the proportionality rules in Fed. R. Civ. P. 26(b)(1). After I repeatedly asked you to 
identify specific email attachments that you believed were both missing and important, yours 
response of August 9 included references to tax returns of Wayne Kelly and Kelly Management; 
Lamar Adams financial statements; Lamar Adams financial documents; and Delta Farmland 
Investments documents. Trustmark is endeavoring to respond to your listed items, but it is 
important to note that you already have Wayne Kelly's financial statements; you already have 
Kelly Management's financial statements; you already have Lamar Adams financial documents; 
you already have Delta Farmland documents. To require Trustmark to undergo a costly 
reenactment of document production would not be proportionate to the likelihood that the effort 
would be worthwhile. 

You also have repeated your questions about emails that contain references to "deleted 
attachments." As I explained in my email of August 4, Trustmark has confirmed that, when an 
email says something like "attachment imageXXX.PDF deleted by John Doe/JACKSON/TMK" 
it's because IBM Notes automatically removed the attachment and added that language when 
someone replied to an email. 

You have insisted that Trustmark re-create its email production by providing you with 
native format emails. You have not acknowledged that Trustmark's production required 
significant document review, and redaction of non-discoverable materials including attorney-
client privileged information and highly private personal and financial information of individual 
bank customers (e.g., investors in some of Adams's legitimate real estate investment 
companies). Native format productions would not be simple or inexpensive, and we have no 
reason to believe that any significant discoverable information has been omitted from the prior 
productions. 
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In any event, we are taking your requests seriously. Trustmark is currently working to 
determine the extent to which it is feasible and reasonable to perform further email searches and 
production. We are willing to work with you to resolve any significant questions. But 
Trustmark will not agree to comply with ipse dixit commands that the bank do whatever Plaintiff 
wishes. We will rely on the Federal Rules of Civil Procedure to determine Trustmark's 
responsibilities. 

Plaintiff's Definitions and Instructions 

You have asked whether Trustmark is withholding any documents based on its objections 
to Plaintiffs instructions and definitions set forth at the beginning of Plaintiff's discovery 
requests. Trustmark is not specifically withholding anything based on those objections, but that 
is not the complete picture. Plaintiff's requests were preceded by five pages of instructions and 
definitions, and Trustmark made specific objections to those (see Trustmark responses). 
Fundamentally, your definitions and instructions would place undue burdens on Trustmark to 
search and retrieve information. They would expand the interrogatories and requests for 
production beyond reason. Trustmark has not expanded its duties under the Federal Rules of 
Civil Procedure to go beyond the scope of each specific discovery request you have 
propounded. In the end, Trustmark's objections speak for themselves. 

Trustmark's Redactions 

You recently complained about Trustmark's redactions of documents. All of those 
redactions are appropriate. 

One of your specific examples was to personal financial information and asset 
descriptions of individual participants in a loan that is entirely unrelated to Madison Timber 
(Mash Farms, LLC). You said, with no explanation, that "Trustmark's analysis as to the strength 
of the Mash Farms deal is clearly relevant." We disagree — but I invite you to explain the 
relevance. 

Your other specific example was TNB-MT2-000017, a redaction of "other customer 
names." The email in which that redaction occurred included Madison Timber content, as well 
as a comment about a completely unrelated customer of Trustmark. 

Trustmark's Ongoing Production 

You have asked whether Trustmark plans to make additional document productions. We 
are currently reviewing a supplemental set of documents, and we expect to produce those 
documents. They include some files compiled by Mel Channell in connection with his 
preparations to meet with Lamar Adams and Wayne Kelly and his communications with the FBI 
in October of 2016. We also have obtained and are reviewing some files that appear to 
substantially duplicate prior production (e.g., Eleni Sanford maintained some folders with loan 
documents and other records that duplicate other productions at least in part). There are other 
examples of apparently duplicate bank records and loan files. We need to perform privilege 
review and redaction, but that process is under way, and we will continue to roll out productions 
as they are ready. 

Kristen Amond et al 
August 12, 2022 
Page | 6 

In any event, we are taking your requests seriously.  Trustmark is currently working to 
determine the extent to which it is feasible and reasonable to perform further email searches and 
production.  We are willing to work with you to resolve any significant questions.  But 
Trustmark will not agree to comply with ipse dixit commands that the bank do whatever Plaintiff 
wishes.  We will rely on the Federal Rules of Civil Procedure to determine Trustmark’s 
responsibilities.   

Plaintiff’s Definitions and Instructions

            You have asked whether Trustmark is withholding any documents based on its objections 
to Plaintiff’s instructions and definitions set forth at the beginning of Plaintiff’s discovery 
requests.  Trustmark is not specifically withholding anything based on those objections, but that 
is not the complete picture.  Plaintiff’s requests were preceded by five pages of instructions and 
definitions, and Trustmark made specific objections to those (see Trustmark responses).  
Fundamentally, your definitions and instructions would place undue burdens on Trustmark to 
search and retrieve information.  They would expand the interrogatories and requests for 
production beyond reason.  Trustmark has not expanded its duties under the Federal Rules of 
Civil Procedure to go beyond the scope of each specific discovery request you have 
propounded.   In the end, Trustmark’s objections speak for themselves.   

Trustmark’s Redactions

           You recently complained about Trustmark’s redactions of documents.  All of those 
redactions are appropriate. 

              One of your specific examples was to personal financial information and asset 
descriptions of individual participants in a loan that is entirely unrelated to Madison Timber 
(Mash Farms, LLC).  You said, with no explanation, that “Trustmark’s analysis as to the strength 
of the Mash Farms deal is clearly relevant.”  We disagree – but I invite you to explain the 
relevance.   

              Your other specific example was TNB-MT2-000017, a redaction of “other customer 
names.”  The email in which that redaction occurred included Madison Timber content, as well 
as a comment about a completely unrelated customer of Trustmark. 

Trustmark’s Ongoing Production

             You have asked whether Trustmark plans to make additional document productions.  We 
are currently reviewing a supplemental set of documents, and we expect to produce those 
documents.  They include some files compiled by Mel Channell in connection with his 
preparations to meet with Lamar Adams and Wayne Kelly and his communications with the FBI 
in October of 2016.  We also have obtained and are reviewing some files that appear to 
substantially duplicate prior production (e.g., Eleni Sanford maintained some folders with loan 
documents and other records that duplicate other productions at least in part).  There are other 
examples of apparently duplicate bank records and loan files.  We need to perform privilege 
review and redaction, but that process is under way, and we will continue to roll out productions 
as they are ready.   

EXHIBIT 2

Case 3:22-cv-00036-CWR-FKB   Document 446-3   Filed 09/07/22   Page 23 of 24



Kristen Amond et al 
August 12, 2022 
Page I 7

We are aware of parties' responsibilities with respect to supplementation or 
amendments of discovery responses under the Federal Rules of Civil Procedure. Considering the 
far-reaching discovery served by Plaintiff in this case, it is certainly possible that Trustmark will 
discover that other materials should be produced. Trustmark intends to comply fully with its 
discovery obligations, and we expect Plaintiff to do the same. 

Plaintiff's Positions on Trustmark's Discovery 

On many occasions, we have asked you to reconsider your responses and objections to 
Trustmark's discovery, and to make further inquiry. I understand that Plaintiffs August 8 
supplemental responses to Trustmark's discovery comprise your final word on those requests, 
and that we are at impasse regarding all remaining issues. If I misunderstand, please let me 
know. 

Sincerely, 

William F. Ray 
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Madison Timber - Trustmark National Bank Privilege-Redaction Log 

Madison Timber Receivership Production 

Last Update 08/02/2019 

 

Bates Number 

TNB-MT2-

000XXX 

Redacted Content/Reason; and Notes for Review  

17 Other Customer Names 

43 Other Customer Names 

45 Other Customer Names 

81-82 Other Customer Names 

88-89 Other Customer Names and Individual Contacts 

93 BSA/SAR Related Information 

120-24 Other Customer Names 

151 Personal Financial Information –  

155 Personal Financial Information –  

170 Other Customer Names 

172 Other Customer Names 

182 Other Customer Names 

183-187 Individual email addresses associated with charitable fund-raising campaign 

243 Other Customer V-Card Information 

245 Other Individual/Customer Names 

264 Other Customer Names 

277-285 Personal Financial Information Mr. and Mrs.  Personal 

Financial Statement.   

295-296  Personal Financial Statement.  

354-358 May 1, 2018 Attorney-Client Privileged emails with Molly Jeffcoat Moody, 

Watkins & Eager, after press release by U. S. Attorney regarding criminal 

complaint against Adams.  Related to legal opinion and review of loan 

documents and credit risk. 

390-392 Email with outside counsel Molly Jeffcoat Moody regarding legal opinion 

and credit risk evaluation.  May 1, 2018.  Attorney-Client Privileged. 

464-465 Internal communication with in-house counsel seeking instructions and 

advice.  Attorney-Client Privileged. 

467-468 Communication from in-house counsel regarding legal matters.  Attorney-

Client Privileged. 

469-470 May 1, 2018 communications with in-house counsel regarding legal matters.  

Attorney-Client Privileged. 

471 May 2, 2018 correspondence with outside counsel Molly Jeffcoat Moody, 

May 2, 2018.  Attorney-Client Privileged. 

472-474 Correspondence with outside counsel and in-house counsel regarding legal 

matters.  May 2, 2018, Attorney-Client Privileged. 
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Bates Number 

TNB-MT2-

000XXX 

Redacted Content/Reason; and Notes for Review  

483 May 3, 2018 communication with outside counsel and in-house counsel 

regarding legal matters.  Attorney-Client Privileged. 

487 Personal Financial Information – . 

491 Personal Financial Information – . 

494-497 Personal Financial Information/Asset Descriptions of individuals , 

.   

498 Other Customer Identities, including taxpayer ID and social security 

numbers.   

500 Personal Financial Information – .   

501 Personal Financial Information – .   

502 Personal Financial Information – .   

506-507 Personal Financial Information – ,  and .  

510-511 Personal Financial Information –  and . 

513-516 Personal Financial Information – numerous individuals and companies tax 

ID numbers and social security numbers. 

519 Personal Financial Statement Data, .   

522-523 Personal Financial Information, .   

525-528 Personal Financial Details, numerous customers.   

539-550 Personal Financial Information.    

560-561 May 3, 2018 correspondence with outside counsel Molly Jeffcoat Moody.  

Attorney-Client Privileged. 

575-576 May 3, 2018 communications with outside counsel Molly Jeffcoat Moody.  

Attorney-Client Privileged. 

590-592 May 3, 2018 and May 8, 2018 communications with outside counsel Molly 

Jeffcoat Moody.  Attorney-Client Privileged. 

594-596 May 3, 2018 and May 8, 2018 communications with outside counsel Molly 

Jeffcoat Moody.  Attorney-Client Privileged. 

622-624 May 16, 2018 and May 17, 2018 correspondence with outside counsel 

Molly Jeffcoat Moody.  Attorney-Client Privileged. 

658-664 May 24, 2018 memo from in-house counsel to Trustmark Personnel 

regarding “litigation hold” and information preservation.  Related replies.  

Attorney-Client Privileged. 
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Madison Timber - Trustmark National Bank Privilege-Redaction Log 

Madison Timber Receivership Production 

8/27/2019 

 

Bates Number 

TNB-MT2-

000XX 

Redacted Content/Reason 

667 Other Customer’s Names 

670 Other Individual’s Names 

671 Other Individual’s Names 

673 Other Individual’s Names 

674 Other Individual’s Names 

691 Other Individual’s Names 

703 Personal Financial Information 

710 Other Individual’s Names 

712 Other Individual’s Names 

737 Other Individual’s Names 

738 Other Customer’s Names 

739 Other Customer’s Names 

791 Other Individual’s Names 

792 Other Individual’s Names  

793 Other Individual’s Names and Personal Financial Information 

794-95 Other Individual’s Names and Personal Financial Information 

796 Other Individual’s Names 

797 Other Individual’s Names 

798 Other Individual’s Names 

804 Other Individual’s Names 

805 Individual Personal Identifiers 

819-820 Other Customer’s/Individual’s Names and Account Numbers 

841 Other Customer’s Names 

877 Other Customer’s Names 

1011 Attorney-Client Privileged - Communication with in-house counsel 

1017 Attorney-Client Privileged - Communication with in-house counsel 

1019 Attorney-Client Privileged - Communication with in-house counsel 

1021 Attorney-Client Privileged - Communication with in-house counsel 

1024 Attorney-Client Privileged - Communication with in-house counsel 

1026 Attorney-Client Privileged - Communication with in-house counsel 

1029 Attorney-Client Privileged - Communication with in-house counsel 

1041 Personal Financial Information Other Individual 

1042 Personal Financial Information Other Individual 

1043 Personal Financial Information Other Individual 

1044 Personal Financial Information Other Individual 
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Bates Number 

TNB-MT2-

000XX 

Redacted Content/Reason 

1058-1059 Personal Identifiers and Financial Information, third party 

1084-1085 Attorney-Client Privileged - Communications with in-house and outside 

counsel 

1099 Attorney-Client Privileged - Correspondence from outside counsel 

1102-1124 Attorney-Client Privileged/Work Product – Memo from in-house counsel to 

Trustmark Personnel regarding “litigation hold” and information 

preservation.  Related replies.   
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Madison Timber – Trustmark National Bank Privilege-Redaction Log 

Madison Timber Receivership Production 

9/6/2019 

 

Bates Number 

TNB-MT2-00xxxx 

Redacted Content/Reason 

  

1149 Other Customer’s Name and Personal Financial Information 

1178-1187 Other Individual’s financial info (loan statements for Mash Farms and 

Swedes Camp) 

1212 Personal Financial Information 

1269 Personal Financial Information 

1275 Personal Financial Information 

1280 Personal Financial Information 

1285 Personal Financial Information 

1287 Personal Financial Information 

1290 Personal Financial Information 

1292 Personal Financial Information 

1310-1316 Personal Financial Information 

1323-1325 Attorney-Client Privileged – Communications with outside counsel 

1338 Attorney-Client Privileged – Communications with outside counsel 

1339 Attorney-Client Privileged – Communications with in-house counsel 

1341 Personal Financial Information 

1342-1343 Attorney-Client Privileged – Communications with in-house counsel 

1346 Personal Financial Information 

1384 Other Individual’s names 

1388 Other Individual’s names 

1389 Other Individual’s names  

1390-1402 Attorney-Client Privileged/Work Product – Memo from in-house counsel 

to Trustmark Personnel regarding “litigation hold” and information 

preservation.  Related replies.  
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