
In The United States District Court 
For the Southern District of Mississippi 

Northern Division 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 

CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 

[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action 
No. 3:18-cv-866-CWR-FKB; Mills v. 
BankPlus, et al., Civil Action No. 3:19-cv-
196-CWR-FKB; Mills v. The UPS Store, Inc., 
et al., Civil Action No. 3:19-cv-364-CWR-
FKB; Mills v. Trustmark, et al., Civil Action 
No. 3:19-cv-941-CWR-FKB] 

Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC

Trustmark’s Reply in Support of Motion to Compel  
Plaintiff to Answer Discovery (Doc. # 414-15) 

I. Introduction 

Trustmark’s initial brief (Doc. # 415) explained the overall inadequacies of Plaintiff’s 

discovery responses.  Trustmark’s 54-page Motion Appendix (Doc. # 414-1) set forth every 

request at issue, every Plaintiff response, and the specific deficiencies of each response.  

Trustmark will not re-argue every point – Trustmark’s original filings are enough to show its 

entitlement to relief.  This brief focuses on a few of Plaintiff’s most serious missteps.   
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II.  Plaintiff’s Specious Excuses for Dodging Contention Interrogatories 

Plaintiff expresses frustration, and feigns disbelief, because Trustmark insists that she 

explain why she sued Trustmark.  She argues that she “stands in a unique position as it relates to 

discovery” (because she entered the picture after the Ponzi scheme was discovered), and that 

“the Receiver’s complaint, and her discovery responses, are detailed;” she even announces her 

opinion that “Trustmark has everything it needs, and more.”  (Pltf. Response, pp. 3-7.)   

That might make sense as to a few requests, if Trustmark’s questions were limited to 

things that predated Plaintiff’s appointment.  But Trustmark seeks discovery – and is entitled to 

discovery – about what the Plaintiff says Trustmark should have done differently.  That is not a 

question related to pre-receivership facts.  And no one but the Plaintiff can answer those 

questions.   

Here is the reason Plaintiff must be ordered to answer the discovery fully:  Trustmark 

believes it will be entitled to summary judgment as soon as Plaintiff provides adequate answers.  

Maybe she will say “Trustmark should have called the FBI even sooner than October of 2016.”  

Under Mississippi law, Trustmark had no duty to call the FBI, or anyone else.  Summary 

judgment will be proper based on that answer.   

Maybe she will say “Trustmark should have refused to open a bank account for Lamar 

Adams,” or “Trustmark should have closed his accounts sooner,” and explain why she says so.    

Under Mississippi law, Trustmark had no duty to refuse to open a bank account for Adams, or to 

close that account.  Again, if that is her position, she must articulate it – so that Trustmark can 

present its motion, and the Court can decide whether Mississippi law imposed a duty on 

Trustmark to close Adams’s accounts.1

1 It is certainly not an adequate answer for Plaintiff to repeat her position that Trustmark’s duty to Adams/Madison 
Timber is one of “ordinary care” due to Miss. Code Ann. § 75-3-103(a)(9).  She takes that position in her Response. 
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Really, Plaintiff refuses to take any clear position regarding what Trustmark should have 

done differently.  Instead, she cites her same tired allegations that Trustmark “should have 

known” something – which is very different from something that Trustmark should have done. 

Her own bullet-point examples prove Trustmark’s point (Pltf. Response, Doc. # 448, pp. 

5-6).   

 Plaintiff says that Trustmark employees had close personal relationships, and that 
Trustmark bankers socialized with Adams.  Assuming that were true, it does not suggest 
any breach of duty. Plaintiff does not claim that bankers are legally prohibited from 
socializing with customers.   

 Plaintiff says that Trustmark made loans to entities in which Adams owned an interest.  
(For some reason, she refers to Adams’s “deals,” and she puts the word “deals” in 
quotes.) It is undisputed that the loans were for legitimate real estate transactions, 
unrelated to Madison Timber.  Plaintiff chooses not to mention that fact.  Plaintiff does 
not suggest that Trustmark was prohibited from making loans – and how could she?  That 
is the business of a bank.  Trustmark had no duty to refuse to make loans to a customer. 

 Plaintiff says that Adams called Trustmark “his comfort zone.”   That is meaningless and 
has no connection with anything Trustmark had a duty to do differently. 

 Plaintiff opines that transactions in the Adams/Madison Timber bank accounts should 
have made Trustmark suspicious.  Trustmark disagrees with Plaintiff’s assertions, but for 
the sake of argument, let us assume that Plaintiff could convince a jury that Trustmark 
should have been more suspicious, or differently suspicious, or should have been 
suspicious earlier.   Again, Plaintiff refuses to explain her contention that Trustmark 
somehow committed a particular act or omission in connection with such hypothetical 
“suspicions.”  When she is made to answer the interrogatories about why she sued 
Trustmark, she will have to explain what she claims Trustmark should have done, and 

(Pltf. Response, p. 5, n. 5.)  That statute is a definition of “ordinary care” from an inapplicable chapter of the 
Uniform Commercial Code – Article 3 of the UCC.  Article 3 relates to bank processing of negotiable instruments.  
It has nothing to do with any allegation in this case.   For that reason, Delta Chemical and Petroleum, Inc. v. Citizens 
Bank of Byhalia, 790 So.2d 892 (Miss. Ct. App. 2001), which Plaintiff also cites, has no bearing – that case involved 
fraudulent endorsements and negotiation of checks by an officer of the bank’s customer.  Endorsements and 
negotiation of checks are the very province of Article 3.   More to the point, even if those authorities imposed a 
duty on Trustmark, Plaintiff would still be required to say what Trustmark did wrong in response to 
contention interrogatories. 
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when.  Then the Court can decide whether, as a matter of law, she has identified a breach 
of legal duty that was owed to Adams/Madison Timber. 

Even in her current response to Trustmark’s Motion to Compel, instead of answering 

Trustmark’s fundamental questions, Plaintiff sticks with her pattern of non-responses.  She lists 

banking transactions, and emails, and then says “Through these actions, Trustmark and its 

employees breached their duty of care to Madison Timber.”  (Pltf. Response, Doc. # 448, p. 6.)  

But if Plaintiff’s case genuinely relies on the position that it was a breach of duty for a Trustmark 

employee to send an email to another employee, she should be required to say so directly – so 

that the case will be ripe for summary judgment.  

Cases cited by Plaintiff do not support her position regarding contention interrogatories 

(Pltf. Response, Doc. #448, p. 6).  Goldstein v. Berman, 2013 WL 1663177 (D. Md. 2013) 

supports Trustmark’s position, not Plaintiff’s – in that case, the Court ordered plaintiff “to 

provide, in general, an explanation of the acts that he believes Defendants should have taken to 

collect on the loans.”  Id. at *3.  That is exactly the sort of answer that Plaintiff refuses to provide 

to Trustmark.  Plaintiff cites the (unpublished) opinion in U.S. ex rel Stewart v. Louisiana Clinic, 

2003 WL 21283944 (E.D. La. 2003) for the broad statement that she is not required to “try her 

case in the context of a response to interrogatories.”  The referenced comment in Stewart related 

to what the court described as “identification of documents interrogatories.”  No additional 

explanation was given.  Stewart provides no insights into the issues before this Court.   
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III.  Plaintiff’s Wrongful Refusal to Seek Documents from the Government 

Trustmark adequately explained that the Plaintiff has a duty to make inquiry in order to 

answer discovery.  Trustmark cited 17 C.F.R. § 240-24c-1, which gives Plaintiff, as a receiver in 

an S.E.C. proceeding, a unique opportunity to obtain non-public information.   

Plaintiff feigns allegiance to the privilege regarding Suspicious Activity Reports, and she 

tells this Court that overcoming that privilege is impossible.  But as Trustmark has pointed out to 

Plaintiff’s counsel, and in other filings in this action, there is more to the story than Plaintiff 

admits.  See BizCapital Business & Indus. Development Corp. v. Comptroller of the Currency of 

the United States, 467 F.3d 871, 873-74 (5th Cir. 2006) (OCC “conceded argument” that a 

private litigant would never be entitled to discovery of SARs, and stated that it "does not 

challenge the district court's conclusion that SARs are not categorically privileged under the 

circumstances presented in this case, but are subject to the balancing test set forth in the OCC's 

Touhy regulation;" OCC was required to consider request for disclosure under the factors in 

OCC regulation).   

Plaintiff’s refusal to cooperate in discovery of government agencies is remarkable.  She 

does not want to obtain relevant documents.  She will not even ask for them, unless she is 

ordered to do so.  She can only have one motive – to avoid facts that would undermine her case, 

regardless of the high probative value of those facts.   

IV.  Plaintiff’s General Objections 

The impropriety of Plaintiff’s “general objections” has been adequately briefed.  

Trustmark is nonetheless compelled to respond to Plaintiff’s comment that, after Plaintiff finally 
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withdrew most of those improper objections, “Trustmark chose to take up the Court’s time by 

fighting anyway.”   

It was Plaintiff, not Trustmark, that wasted time and resources regarding “general 

objections.”  Long after several defendants repeatedly pointed out that those objections were 

improper, and long after the Court explained that impropriety to Plaintiff’s counsel, she 

continued asserting the general objections.  That gambit proceeded for months, until (in the case 

of Trustmark’s discovery) Plaintiff served amended responses with stripped-down general 

objections on August 8, 2022 (she still insists on asserting them).  For Plaintiff to accuse anyone 

but herself of “taking up the Court’s time” regarding general objections is shameful.   

V.  Plaintiff’s Long-Delayed Retreat Regarding “Actual Fraud” 

In her Complaint, Plaintiff accused “defendants” of committing “actual fraud.”  

Trustmark asked Plaintiff to explain that claim with respect to Trustmark, in Interrogatory No. 

14.  She dodged the question with improper objections and evasive responses.  Trustmark 

conferred with Plaintiff in good faith, both in writing and in a Court-led conference.  Plaintiff 

still provided no response.  Trustmark moved to compel.  Only in response to that Motion did 

Plaintiff say, for the first time, “The Receiver does not allege a fraud claim against Trustmark.”  

(Pltf. Response, Doc. # 448, p. 32.)    Then she proceeds with some non-responsive arguments 

about what she might be able to prove in the future, “in connection with her civil conspiracy and 

aiding and abetting claims.”  Her objections should be stricken.   

VI.  Plaintiff’s Improper Reliance on Rule 33(d) 

Trustmark’s Motion to Compel, brief, and Appendix made it absolutely clear that 

Plaintiff has improperly cited to unspecified documents instead of answering interrogatories, 

speciously relying on Fed. R. Civ. P. 33(d).  Her Response does not address the problem.  
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Plaintiff has not given a single example of how her reference to documents – whether specific or 

general – was truly responsive to the interrogatories at issue.  Trustmark is not asking her to 

improve her Rule 33(d) references with more references to Bates numbers.  Trustmark is asking 

her to answer the interrogatories.  The answers to the interrogatories are not found in documents.    

VII.  Plaintiff’s Withholding of Critical Investor Communications 

Plaintiff admits that she is withholding “her communications with individual investors 

not related to the accounting of the Receivership Estate’s damages.”  (Pltf. Response, Doc. # 

448, p. 47.)  Plaintiff’s insistence that investor statements are universally irrelevant are 

impossible to reconcile with the substance of this case.  Those investors are the very people who 

lost money to the Ponzi scheme.  Did one of them write an email to the Plaintiff, saying “I regret 

that I promoted this scheme?”  Did one of them write an email to the Plaintiff, saying “I never 

believed it could be true?”  The Plaintiff must not be allowed to withhold those communications.  

This issue has been thoroughly briefed, including by BankPlus and The UPS Store, Inc. as well 

as Trustmark (see Trustmark’s Supplemental Response to Plaintiff’s Objection to Defendants’ 

Notice of Intent to Serve Subpoenas on Investors (Doc. # 341.)  Those prior arguments by 

defendants in support of discovery of investor knowledge and conduct are incorporated by 

reference. 

VIII.  Plaintiff’s Inaccurate Descriptions of Trustmark Positions 

Plaintiff’s characterizations of Trustmark’s requests, of her own responses, and of 

Trustmark’s positions are not reliable.  For example, regarding Trustmark’s Request for 

Production No. 16 (seeking communications between Trustmark and Adams), Plaintiff’s 

Response claims that “Trustmark admits this request is overbroad.”  (Plaintiff’s Response, Doc. 

# 448, p. 46.)  That is not so.  Here is the alleged “admission” she references, in Trustmark’s 
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request to strike Plaintiff’s overbreadth objection (Trustmark’s Motion Appendix, Doc. # 414-1, 

p. 44):    

Overbroad Objection – There is no question that Trustmark’s 
communications with Madison Timber are discoverable. Plaintiff’s own requests 
to Trustmark were equally broad. Plaintiff relies on many such communications in 
her Complaint, although clearly not the communications that support Trustmark’s 
defenses. Plaintiff simply wants to be the sole arbiter of relevance and/or does not 
want to put in the effort required to produce the responsive documents. 

Many years passed between Trustmark’s first encounters with Lamar 
Adams and the collapse of the Madison Timber scheme. It is possible that Plaintiff 
has obtained communications between Trustmark employees and Adams that 
Trustmark has not located (Plaintiff obtained copies of all of Madison Timber’s 
records, and of various individuals’ emails). If she has them, she must produce 
them. 

Plaintiff obviously has misstated Trustmark’s position – Trustmark does not “admit” to 

anything regarding the request.  Trustmark trusts that the Court will rely on Trustmark’s 

pleadings, not on Plaintiff’s descriptions of those pleadings.   

IX.  Conclusion 

The relief sought in Trustmark’s Motion to Compel should be granted in every respect, as 

set forth in the Motion, the supporting Memorandum, and the detailed Appendix to the Motion. 

Respectfully submitted, this the 15th day of September, 2022.  

Trustmark National Bank 

By: /s/ William F. Ray 
      William F. Ray 

OF COUNSEL: 

WATKINS & EAGER PLLC 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
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Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 

pstephenson@watkinseager.com 
srippee@watkinseager.com 
mtyrone@watkinseager.com 
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