
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
UNITED STATES OF AMERICA              PLAINTIFF 
 
v.         CASE NO. 3:20-cr-00031-CWR-LGI 

TED BRENT ALEXANDER                   DEFENDANT 

DEFENDANT’S RESPONSE TO THE GOVERNMENT’S MOTION IN LIMINE TO 
EXCLUDE COMMENTARY OR EVIDENCE REGARDING THE TIMING AND SCOPE 

OF THE GOVERNMENT’S INVESTIGATION OF LAMAR ADAMS 
 
 COMES NOW the Defendant, Ted Brent Alexander, by and through his counsel of record, and 

files this, his Response to the Government’s Motion in Limine to Exclude Commentary or Evidence 

Regarding the Timing and Scope of the Government’s Investigation of Lamar Adams (Dkt. 87). In 

support thereof, Mr. Alexander would show to the Court as follows: 

1. Mr. Alexander faces a multi-count indictment in which he is charged with various alleged 

acts of wire fraud (18 U.S.C. § 1343) and conspiracy to commit the same (18 U.S.C. § 1349). Every act or 

omission alleged in the indictment against Mr. Alexander concerns his involvement with pooling 

investors to lend money to Madison Timber, an entity run by Lamar Adams. As the Court is well-aware, 

Lamar Adams was convicted of running an enormous Ponzi scheme through Madison Timber which 

defrauded hundreds of individuals and entities of millions of dollars.  

2. Of the four essential elements of wire fraud, two are directly impacted by the evidence 

that the Government seeks to keep from the jury: first, that a defendant knowingly devised a scheme to 

defraud, and second, that a defendant acted with a specific intent to defraud. To secure any conviction of 

Mr. Alexander, the Government must prove both of the aforementioned elements (as well as others) 

beyond a reasonable doubt to the members of the jury.  

3. Evidence that “has any tendency to make a fact more or less probable than it would be 

without the evidence” is relevant so long as “the fact is of consequence in determining the action.” FRE 

401. For the reasons set forth below, the evidence is relevant, admissible, and vital to the Defense. 
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The Evidence Makes it Less Likely that Alexander Possessed Specific Intent to Defraud  

or Devised a Scheme to Defraud Anyone 

4. During the entirety of Mr. Alexander’s business dealings with Lamar Adams, he 

understood Mr. Adams to be an upstanding businessman, engaged in lawful business, who paid his debts 

in a timely fashion, as he did to the investors of Alexander Seawright Timber Fund for over 5 years. 

Additionally, Mr. Alexander, through conversations with others who knew Mr. Adams and had business 

dealings with him in the past, believed Mr. Adams to be a trustworthy individual. Further, Mr. Adams 

didn’t run Madison Timber through offshore bank accounts or duffel bags full of cash; Mr. Adams 

operated his business venture through accounts at three reputable banks in the Jackson area that were 

subject to federal oversight.  

5. It was Mr. Alexander’s understanding and belief that his business venture with Mr. 

Adams was legitimate, and all of the foregoing reinforced that belief. Mr. Alexander was so certain that 

he was dealing with a reputable businessman engaged in lawful business that he devoted substantial time 

to the creation of a business model which would replicate the Alexander Seawright Timber Fund model 

across the Southeast with other timber brokers aside from Lamar Adams. In fact, Mr. Alexander so 

trusted his dealings with Mr. Adams that he brought his close friends, his business associates, his 

neighbor, and the godfather of his children into Alexander Seawright Timber Fund. The fact that Mr. 

Adams was engaged in business with reputable banks only served to further Mr. Alexander’s belief that 

he was dealing with an honest businessman in Adams. 

6.  Mr. Alexander’s belief that he was dealing with a reputable businessman tends to make it 

less likely that he set out to defraud investors or had the specific intent to defraud anyone. He sincerely 

thought that the dealings of Lamar Adams and Madison Timber were legitimate, and Mr. Alexander was 

justified in believing that to be the case. Mr. Alexander was not recklessly tossing his own and his 

friends’ money at some shady character; Adams appeared to Mr. Alexander – as well as to the dozens of 

other investors Adams duped – to be a pilar of the community engaged in a lawful timber brokerage. In 

fact, Mr. Adams was so skilled at deception that the Government itself on multiple occasions investigated 
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Adams’s business dealings with Madison Timber and found them to be above-board. The degree of skill 

with which Mr. Adams was able to perpetrate his con makes it far more likely that Mr. Alexander 

believed he was engaging his friends and confidants in legitimate business deals with Mr. Adams, and 

much less likely that Mr. Alexander was perpetrating a fraud against them. 

7. Through subpoenas duces tecum, the Defense seeks multiple Suspicious Activity Reports 

(“SARs”) filed by three local banks with the Government concerning the activity of Madison Timber and 

Lamar Adams, as well as the documents related to them. It is the understanding and belief of the Defense 

that at least one - and possibly more than four - of the Government investigations arising from the SARs 

concluded that Lamar Adams was engaged in legitimate business activity, lending credence to the idea 

that Mr. Alexander was also duped by Adams and did not possess the intent to defraud his friends or 

devise a scheme to defraud them. The evidence is therefore relevant, admissible, and vital to Mr. 

Alexander’s right to present a defense.  

8. Additionally, the Defense anticipates that Jon Seawright will testify against Mr. 

Alexander at trial. As of the filing of this Response, the Defense does not know the contents of any 

expected testimony of Mr. Seawright. However, should Mr. Seawright testify that he and Mr. Alexander 

knew of Mr. Adams’s fraudulent scheme or nature, or that they had some suspicion of the same, that 

would create an independent ground for admissibility of the evidence. Were Seawright to testify along 

those lines, it would be unsupported by any other evidence whatsoever, and would be rebutted by the fact 

that others, including the Government, had no such suspicions.  

The Particulars of the Government’s Motion 

9. In its Motion, the Government argues that evidence of the actions or inactions of the 

Government in its investigation into Lamar Adams do not provide a valid defense and are irrelevant to the 

fraud charges against Alexander because “Alexander is not charged with knowing that the underlying 

contracts were fraudulent or part of a Ponzi scheme.”  While the Government is correct in stating that it 

has not charged Mr. Alexander with being a co-conspirator with Lamar Adams, the Government 

overlooks the elements of the crimes with which it has charged Mr. Alexander.  
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10. The Government oversimplifies and misconstrues the Defense argument for the 

admission of evidence of the investigations arising from the SARs.  The Government frames the Defense 

argument as simply that the Government should have discovered the Ponzi scheme earlier. As set forth 

herein, that is simply not the Defense argument.  

11. The Government cites three cases—one from the 5th Circuit, one from the 10th Circuit, 

and one from the U.S. Supreme Court—but none addresses the fact that the evidence is relevant, 

admissible, and vital to the Defense as set forth herein. 

12. The Government first cites United States v. Kreimer, 609 F. 2d 126 (5th Cir. 1980). 

Kreimer and his codefendants were convicted of mail fraud.  On appeal, Kreimer argued in part that 

Interstate Fire Insurance Company—the victim of the alleged fraud—could have “examined the insurance 

agency books and learned the truth about any apparent misstatements in the monthly report.” Id. at 132.  

Addressing this argument, the 5th Circuit stated, “The victim’s negligence is not a defense to criminal 

conduct.  The truth about virtually every scheme to defraud could be obtained if the gull were clever and 

diligent enough.” Id. In its Motion, the Government includes the first part of the foregoing quote but 

leaves out the part about the gull, perhaps because the gull in this case is Mr. Alexander. 

13. Ultimately, the Kreimer case does not address the Defense’s argument for introducing 

evidence of the Adams investigation.  The Defense is not arguing that anyone should have discovered the 

alleged fraudulent activity. Rather, the evidence shows that Adams’s schemes were so believable that he 

fooled even the United States Government.  If presented with this evidence, the jury would realize that 

Alexander, too, was fooled by Lamar Adams.  Alexander genuinely believed he and Seawright were 

involved in a legitimate business venture, which is more likely given the fact that the Government itself 

made the same determination after review of Adams’s bank records. 

14. The Government also cites United States v. Drake for the quote “The focus of the 

language defining a scheme to defraud is on the violator, not the victim.” United States v. Drake, 932 F. 

2d 861, 864 (10th Cir. 1991). At trial, Drake was convicted of six counts of wire fraud.  On appeal he 

argued that the evidence failed to demonstrate “a scheme or artifice to defraud.”  Id. at 863.  Drake relied 
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on a line of 10th Circuit cases defining a scheme to defraud as “one reasonably calculated to deceive 

persons of ordinary prudence and comprehension.” Id.  Drake specifically argued that his conduct did not 

constitute a scheme to defraud because the financiers he allegedly deceived were not “persons of ordinary 

prudence.”  Mr. Alexander’s argument for the relevance and admissibility of the sought-after evidence 

has nothing to do with Drake’s argument, which the 10th Circuit ultimately rejected.   

15. Once again in citing Drake, the Government leaves off the sentence following its selected 

quote. The sentence omitted by the Government goes directly to Mr. Alexander’s argument in favor of the 

admissibility of the sought-after evidence, which is that it is probative of Mr. Alexander’s intent. The 

Drake Court stated, “The definition [of a scheme to defraud] provides the fact-finder with a standard for 

determining from the accused’s actions whether the accused possessed the requisite mens rea from his 

actions.”  Id. at 864.  

16. In seeking to admit the evidence at issue, Alexander sets forth a completely different 

argument than Drake did in his appeal.  Alexander will use the evidence to show a jury that Alexander’s 

actions were not “reasonably calculated to deceive,” as the “scheme to defraud” definition requires, nor 

did he possess the specific intent to defraud.  

17. Finally, the Government cites United States v. Lovasco, a speedy trial case specifically 

dealing with the length of time between the alleged offense and indictment. 431 U.S. 783 (1977). The 

Supreme Court wrote that “…prosecutors are under no duty to file charges as soon as probable cause 

exists but before they are satisfied they will be able to establish the suspect’s guilt beyond a reasonable 

doubt.” Id. at 791.  The government uses this principle in its Motion to argue that “the timing of the 

charges against Lamar Adams do not provide a valid defense of Alexander’s fraud charges.”  This is not 

an accurate interpretation of the Defense argument for the admission of evidence of the Lamar Adams 

investigation. Simply put, the Lovasco case is inapplicable to the issue at bar. 

18. It is impossible for Alexander to have a fair trial without being able to put on evidence of 

the government’s investigation into the Lamar Adams Ponzi scheme.  Despite the government’s effort to 

separate the two, the charges against Alexander stem directly from the investigation into Lamar Adams.  
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Alexander needs to introduce evidence of that investigation to provide context and to prove that he lacked 

the intent to defraud.   

For the foregoing reasons, the Defense prays that the Court denies the Government’s Motion in 

Limine to Exclude Commentary or Evidence Regarding the Timing and Scope of the Government’s 

Investigation of Lamar Adams (Dkt. 87) in its entirety. Alternatively, the Defense would ask that the 

Court allow the Defense to inspect the evidence prior to ruling so that the scope of evidence sought may 

be narrowed. 

Respectfully submitted, this the 14th day of October, 2022. 

 
 /s/  J. Matthew Eichelberger  
J. Matthew Eichelberger, MSB No. 101060 
Counsel for Ted Brent Alexander 

 
J. Matthew Eichelberger, MSB No. 101060 
Jennie A. Eichelberger, MSB No. 102522 
Madeline M. Iles, MSB No. 106186 
Eichelberger Law Firm, PLLC 
308 E. Pearl St., Suite 201 
Jackson, MS. 39201 
Telephone: 601-292-7940 
Facsimile: 601-510-9103 
Email: matt@ike-law.com 
Email: jennie@ike-law.com 
Email: madeline@ike-law.com  
 

CERTIFICATE OF SERVICE 
 

I, J. Matthew Eichelberger, counsel for Ted Brent Alexander, do hereby certify that I 

have this day caused to be filed a true and correct copy of the foregoing document using the 

Court’s CM/ECF system, which sent a true and correct copy of the same to all counsel of record.  

SO CERTIFIED, this the 14th day of October, 2022. 
 
 

/s/  J. Matthew Eichelberger  
J. Matthew Eichelberger 
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