
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
UNITED STATES OF AMERICA              PLAINTIFF 
 
v.         CASE NO. 3:20-cr-00031-CWR-LGI 

TED BRENT ALEXANDER                   DEFENDANT 

DEFENDANT’S RESPONSE TO TRUSTMARK’S MOTION TO QUASH  
SUBPOENA DUCES TECUM 

 
 COMES NOW the Defendant, Ted Brent Alexander, by and through his counsel of record, and 

files this, his Response to Trustmark’s Motion to Quash Subpoena Duces Tecum (Dkt. 88). In support 

thereof, Mr. Alexander would show to the Court as follows: 

1. For the reasons set forth in the Defendant’s Response to the Government’s Motion in 

Limine to Exclude Commentary or Evidence Regarding the Timing and Scope of the Government’s 

Investigation of Lamar Adams (Dkt. 90), Trustmark’s arguments that the sought-after evidence is 

inadmissible are flawed and should not be considered. Additionally, Trustmark relies on mistaken 

assertions found in the Government’s indictment such as the allegation in the indictment that Mr. 

Alexander “would receive no distribution of payment of fees before the investors” when “in fact, 

defendants…received distributions and payments, including 3% of the amount invested, immediately 

upon transferring the investment to the broker.” In truth, the investors very clearly only had cash flow 

priority with respect to the proceeds of the note and the repayment of the note, not fees:  

 

This serves as a reminder that the indictment itself is merely an accusatory instrument of no evidentiary 

value whatsoever, and certainly not with respect to determining evidentiary issues at this stage. 
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2. Trustmark also makes three other assertions in support of its Motion to Quash. First, 

Trustmark argues that Mr. Alexander could obtain the evidence through other means, namely through 

production from the Government. The Defense is agnostic concerning which party ultimately produces 

the sought-after exculpatory evidence. However as the Court is aware, the Government is refusing to 

produce the sought-after exculpatory evidence even though it is in their possession and is arguing against 

the production through subpoenas duces tecum.  

3. Exculpatory evidence “is ‘evidence favorable to an accused,’ so that, if disclosed and 

used effectively, it may make the difference between conviction and acquittal.” United States v. Bagley, 

473 U.S. 667, 676 (1985), citing Brady v. Maryland, 373 U.S. 83, 87. Further, as set forth in response to 

the Government’s Motion in Limine regarding this evidence, the evidence may impact the jury’s 

determination of truthfulness and reliability of Government witnesses like Jon Seawright. See Napue v. 

Illinois, 360 U.S. 264, 269 (1959) (“The jury's estimate of the truthfulness and reliability of a given 

witness may well be determinative of guilt or innocence, and it is upon such subtle factors as the possible 

interest of the witness in testifying falsely that a defendant's life or liberty may depend”). Were the 

Government to produce all evidence responsive to the subpoena duces tecum, then indeed there would be 

no need for the Defense to obtain the evidence from Trustmark.  

4. Second, Trustmark argues that if it were to produce the documents pursuant to subpoena, 

they would violate federal law concerning bank secrecy. The Court has already addressed this concern by 

having the documents produced in camera for review. Should the Court order the release of the 

documents to the Defense, Trustmark would not be the party releasing such information and would 

therefore not be in violation of federal law.  

5. Finally, Trustmark argues that the production is burdensome. The undersigned has no 

way of knowing the full scope of the documents, as Trustmark will not even admit they exist. However, 

such a burden must truly be overwhelming for it to outweigh Mr. Alexander’s interest in defending 

himself against charges which carry the potential for effective life imprisonment. Nevertheless, the 

Defense is open to discussions with Trustmark and the Court concerning ways in which to narrow the 

Case 3:20-cr-00031-CWR-LGI   Document 91   Filed 10/14/22   Page 2 of 3



scope of production to speed along compliance with the subpoena duces tecum.   

For the foregoing reasons, the Defense prays that the Court denies Trustmark’s Motion to Quash 

Subpoena Duces Tecum (Dkt. 88) in its entirety. Alternatively, the Defense would ask that the Court 

allow the Defense to inspect the evidence prior to ruling so that the scope of evidence sought may be 

narrowed. 

Respectfully submitted, this the 14th day of October, 2022. 

 
 /s/  J. Matthew Eichelberger  
J. Matthew Eichelberger, MSB No. 101060 
Counsel for Ted Brent Alexander 

 
J. Matthew Eichelberger, MSB No. 101060 
Jennie A. Eichelberger, MSB No. 102522 
Madeline M. Iles, MSB No. 106186 
Eichelberger Law Firm, PLLC 
308 E. Pearl St., Suite 201 
Jackson, MS. 39201 
Telephone: 601-292-7940 
Facsimile: 601-510-9103 
Email: matt@ike-law.com 
Email: jennie@ike-law.com 
Email: madeline@ike-law.com  
 

CERTIFICATE OF SERVICE 
 

I, J. Matthew Eichelberger, counsel for Ted Brent Alexander, do hereby certify that I 

have this day caused to be filed a true and correct copy of the foregoing document using the 

Court’s CM/ECF system, which sent a true and correct copy of the same to all counsel of record.  

SO CERTIFIED, this the 14th day of October, 2022. 
 
 

/s/  J. Matthew Eichelberger  
J. Matthew Eichelberger 
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