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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE:  
 
CONSOLIDATED DISCOVERY IN CASES 
FILED BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER FOR ARTHUR 
LAMAR ADAMS AND MADISON TIMBER 
PROPERTIES, LLC. 
 
 
ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
  

Plaintiff, 
 
 v. 
 
BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC; 
ALEXANDER SEAWRIGHT, LLC; BRENT 
ALEXANDER; and JON SEAWRIGHT,  
 

Defendants. 

Case No. 3:22-cv-00036-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
 
 
Case No. 3:18-cv-00866-CWR-FKB 
 

 

MOTION FOR LEAVE AND/OR  
MOTION TO COMPEL DISCOVERY RESPONSES 

FROM BAKER DONELSON 
 

Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams and 

Madison Timber Properties, LLC (the “Receiver”), respectfully moves the Court to enter an order 

granting her leave to serve discovery requests on Baker Donelson and to compel Baker Donelson 

to respond to those discovery requests.1  

 
1 Pursuant to Local Rules 7(b)(2)(B) and 37(b), the Receiver includes her substantive argument in the motion itself, 
instead of filing a separate supporting memorandum as is usually required by Local Rule 7(b)(4). 
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INTRODUCTION  

The Receiver sued Baker Donelson, and Jon Seawright and Brent Alexander, a Baker 

Donelson shareholder and lobbyist, respectively, alleging they aided and abetted the Madison 

Timber Ponzi scheme by, among other things, lending their influence and clients to Lamar Adams. 

For eight years, Alexander and Seawright pooled other people’s money to invest in Madison 

Timber through their company Alexander Seawright, LLC. The Receiver alleges that Baker 

Donelson is vicariously liable for Seawright’s and Alexander’s acts.  

The Receiver issued three sets of discovery requests to Baker Donelson. At issue here is the 

Receiver’s third set. The parties have conferred about their respective discovery disputes multiple 

times, most recently on September 26. The Court held a telephonic discovery conference on 

October 7. At that conference, the Court advised that the Receiver needs leave to issue her third set 

of discovery requests to Baker Donelson, but that she had fulfilled her obligations under the Case 

Management Order by requesting a discovery conference before filing a motion to compel. 

The Receiver and Baker Donelson have worked in good faith to resolve nearly every 

discovery dispute without the Court’s intervention. The only substantive issue before the Court 

now is narrow but consequential. Baker Donelson seeks to impose an absolute prohibition of 

discovery after April 19, 2018, when Adams turned himself into the FBI. The Receiver maintains 

that certain discovery after April 2018 is relevant to her vicarious liability claim because it is 

necessary to show that Baker Donelson ratified Seawright’s and Alexander’s conduct. 

By this motion, the Receiver seeks leave to issue her third set of discovery requests to 

Baker Donelson. She also moves to compel Baker Donelson’s responses to those requests.  
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THRESHOLD ISSUES  

Baker Donelson objected to the Receiver’s third set of discovery requests as untimely and 

as exceeding the numerical limit on interrogatories imposed by the Court’s Case Management 

Order. The Receiver addresses each objection in turn. 

1. The Receiver seeks leave to issue her third set of discovery requests. 

The Case Management Order for Phase I discovery set a deadline of June 17 for the parties 

to serve written discovery and provided that a party must make a showing of good cause to serve 

additional written discovery in Phases II and III. [Doc. 7 at 3].  

Phases II and III have not yet commenced, and the Court stated as recently as two days ago 

that Phase II will not start until Phase I is complete. Therefore, while the Case Management Order 

for Phase I technically expired by its own terms, the Court has acknowledged that Phase I 

discovery, i.e., written discovery, is ongoing. [Doc. 7 at 6].  

The Receiver served written discovery on Baker Donelson on February 22 (first set), June 

17 (second set), and a third set on August 2. Baker Donelson responded to the Receiver’s third set 

of discovery requests on September 1 and supplemented some of its responses on September 14 

and again on October 5. 

The Receiver respectfully requests leave to issue her third set of discovery requests to 

Baker Donelson beyond the deadline set by the Case Management Order.  

In determining whether good cause exists to allow a party to serve additional discovery, the 

court considers “(1) the party’s explanation for its failure to meet the deadline, (2) the importance 

of the requested relief, (3) potential prejudice in granting the relief, and (4) the availability of a 

continuance to cure such prejudice. Ulmer v. United States, No. 2:20-CV-165-TBM-MTP, 2022 

WL 2392934, at *1 (S.D. Miss. July 1, 2022) (citing S&W Enters., LLC v. SouthTrust Bank of Ala., 

N.A., 315 F.3d 533, 535 (5th Cir. 2003)). 

Case 3:22-cv-00036-CWR-FKB   Document 478   Filed 10/19/22   Page 3 of 17



 

4 
 

This is not a typical case in which there is a single fact discovery deadline before which the 

parties must conduct all written discovery and depositions. The Case Management Order for Phase 

I imposed a written discovery deadline before the parties conduct depositions. But litigants almost 

always need to issue additional discovery requests as they learn information throughout a case, and 

that is the case here.  

The information the Receiver seeks is important. The Receiver’s third set of requests seek 

to discover what action (if any) Baker Donelson took regarding the employment of Alexander and 

Seawright after April 2018. This information is relevant to the Receiver’s claim that Baker 

Donelson is vicariously liable for Alexander’s and Seawright’s acts because it ratified their 

conduct, and it is therefore discoverable. See Fed. R. Civ. Proc. 26(b). As it stands, the Receiver 

has no information about what Baker Donelson knew after April 2018 to support her vicarious 

liability claim. Good cause therefore exists to allow the Receiver to issue her discovery requests. 

See Stallings v. Wayne Cty., Miss., No. 2:18-cv-66, 2020 WL 1892260, at *1 (S.D. Miss. Apr. 16, 

2020) (quoting Herbert v. Lando, 441 U.S. 153, 177 (1979)) (“Discovery is ‘to be accorded a 

broad and liberal treatment to effect [its] purposes of adequately informing litigants in civil 

trials.’”). 

Granting the Receiver leave to issue her third set of requests will not prejudice Baker 

Donelson and does not require a continuance of Phase I discovery. Baker Donelson has already 

responded to the requests, and the Court can resolve the merits of the parties’ disputes by this 

motion. 

2. The Receiver has not exceeded the number of allowed interrogatories. 

Baker Donelson objects to the Receiver’s Interrogatory Nos. 35–38, because, according to 

Baker Donelson, the Receiver has exceeded the Case Management Order’s 50-interrogatory limit. 
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An interrogatory’s subparts count as separate interrogatories only if the subparts seek 

information “about discrete separate subjects.” Fed. R. Civ. Proc. 33, Advisory Committee Note. 

Subparts that are “logically or factually subsumed within and necessarily related” do not constitute 

separate interrogatories. Moser v. Navistar Int’l Corp., No. 4:17-CV-00598, 2018 WL 3614012, at 

*6 (E.D. Tex. July 27, 2018).  

According to Baker Donelson, the Receiver’s Interrogatory No. 34 “asks for three separate 

categories of information about each of sixteen different individuals, for a total of 48 

interrogatories.” The Receiver’s Interrogatory No. 34 states: 

For each of the Baker Donelson Employees state: (1) the date and substance of his 
or her dealings with Lamar Adams, Madison Timber, or Alexander Seawright; (2) 
his or her position(s) at all relevant times; and (3) his or her knowledge of any of the 
facts and transactions alleged in the Complaint in this lawsuit. 

The “Baker Donelson Employees”—a defined term in the Receiver’s requests—are the 16 

individuals who the Receiver identified from Baker Donelson’s emails who dealt with Madison 

Timber directly or through Alexander Seawright.  

Interrogatory No. 34 clearly is aimed at discovering which Baker Donelson employees 

have relevant knowledge so that the Receiver can determine who to depose. Its request is 

basic—what dealings did the Baker Donelson employee have with Adams, Madison Timber, or 

Alexander Seawright, and what do they know. These questions are not “about discrete separate 

subjects,” but instead are “logically or factually subsumed within and necessarily related,” and do 

not constitute separate interrogatories. Moser, 2018 WL 3614012, at *6.  

Plus, Baker Donelson wholly refuses to respond to the interrogatory’s part 3, because 

doing so is “unduly burdensome.” Baker Donelson has maintained that it knew nothing about 

Madison Timber, so stating its employees’ knowledge of the facts alleged in the Receiver’s 
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complaint should not be burdensome, much less unduly burdensome. The Receiver asks that the 

Court compel Baker Donelson to fully respond to Interrogatory No. 34. 

The Court can within its discretion rule on Baker Donelson’s substantive interrogatory 

objections, and compel Baker Donelson to respond, regardless of the number of interrogatories the 

Receiver has issued. See, e.g., Vertex Aerospace, LLC v. Womble Bond Dickinson, LLP, No. 

3:09-cv-00704, 2022 WL 1830715, at *7 (S.D. Miss. Apr. 26, 2022) (acknowledging respondent’s 

numerosity objection, but nonetheless “rul[ing] as to the substantive interrogatory objections”).  

The Receiver maintains that she has not exceeded the Case Management Order’s 

interrogatory limit. But if the Court finds otherwise, the Receiver respectfully requests leave to 

issue the interrogatories in her third set of discovery requests and asks that the Court rule on the 

substantive issues presented.  

MOTION TO COMPEL ARGUMENT  

The Receiver is entitled to discovery “regarding any nonprivileged matter that is relevant 

to any party’s claim or defense and proportional to the needs of the case . . . .” See Fed. R. Civ. 

Proc. 26(b)(1). Rule 37 of the Federal Rules of Civil Procedure provides that “a party seeking 

discovery may move for an order compelling an answer” to discovery requests. “[A]n evasive or 

incomplete disclosure, answer, or response must be treated as a failure to disclose, answer, or 

respond.” Fed. R. Civ. Proc. 37(a)(4).  

“The party that resists discovery ‘must show specifically how each interrogatory is not 

relevant or how each question is overbroad, burdensome or oppressive.’” Stallings, 2020 WL 

1892260, at *1 (quoting McLeod, Alexander, Powel & Apffel, P.C. v. Quarles, 894 F.2d 1482, 

1485 (5th Cir. 1990)). Under Rule 33, “[e]ach interrogatory must, to the extent it is not objected to, 

be answered separately and fully in writing under oath” and “[t]he grounds for objecting to an 
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interrogatory must be stated with specificity.” Fed. R. Civ. Proc. 33(b)(3)–(4). A party refusing to 

produce documents must “state with specificity the grounds for objecting to the request, including 

the reasons.” Fed. R. Civ. Proc. 34(b)(2)(B). “The party resisting discovery bears the burden of 

explaining its objections and providing support for its objections.” Burdette v. Panola Cty., No. 

3:13-cv-286, 2015 WL 1433462, at *1 (N.D. Miss. Mar. 31, 2015). 

“Discovery is ‘to be accorded a broad and liberal treatment to effect [its] purposes of 

adequately informing litigants in civil trials.’” Stallings, 2020 WL 1892260, at *1 (quoting 

Herbert, 441 U.S. at 177). 

1. Under Mississippi law, a plaintiff can establish vicarious liability through the 
principal’s ratification of its employees’ acts. 
 

Under Mississippi law, an employer is vicariously liable for the acts that its employees 

“committed in the course and scope of employment, or for those it authorized, or for those it 

ratified.” Jones v. B.L. Dev. Corp., 940 So. 2d 961, 967 (Miss. Ct. App. 2006) (citing McClinton v. 

Delta Pride Catfish, Inc., 792 So. 2d 968, 976 (Miss. 2001) and Royal Oil Co. v. Wells, 500 So. 2d 

439, 446 (Miss. 1986)); Franklin v. Turner, 220 So. 3d 1003, 1009 (Miss. Ct. App. 2016) (quoting 

Allen v. Ritter, 235 So. 2d 253, 255 (Miss. 1970)) (“The principals, where they direct, where the 

act is within the scope of authority of the agent, or where the principals participate in or ratify the 

actions of the agents, are liable.”). 

Put another way, “scope of employment does not define the only basis for employer 

liability under agency principles.” Jones, 940 So. 2d at 967 (citing Burlington Indus., Inc. v. 

Ellerth, 524 U.S. 742, 757 (1998)). “Ratification is another method for establishing employer 

liability.” Sturkin v. Miss. Ass’n of Supervisors, 315 So. 3d 521, 534 (Miss. Ct. App. 2020). 

“A master is subject to liability for the torts of his servant committed outside the scope of 

employment if the servant was aided in accomplishing the tort by the existence of the agency 
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relation.” Jones, 940 So. 2d at 967. “Where an employer learns of the past intentional conduct and 

does nothing to reprimand the employee, this acts as a ratification.” Franklin, 220 So. 3d at 1008 

(quoting Jones, 940 So. 2d at 966 (citing Royal Oil Co., 500 So. 2d at 446; Allen, 235 So. 2d at 

255–56)).  

Whether an employer ratified its employee’s acts is a fact-specific question. Royal Oil Co., 

500 So. 2d at 447 (“[W]here the evidence [is] in conflict, questions pertaining to scope of 

employment and ratification by a master of his servant’s acts [are] questions not to be taken from 

the jury.”). The fact finder must consider “a multitude of factors and circumstances,” Sturkin, 315 

So. 3d at 535, including the employer’s knowledge of its agent’s conduct and the actions the 

employer took once it had that knowledge. See, e.g., Jones, 940 So. 2d at 966 (deciding the 

question of ratification on summary judgment and considering evidence of employer’s knowledge, 

“the actions [that] took place in front of assistant shift managers,” and other employees’ 

knowledge of the agent’s acts). 

2. The Receiver’s requests seek information relevant to her vicarious liability claim. 
 

The Receiver’s complaint alleges that Baker Donelson is “liable for the negligent and 

reckless acts of [its] agents, including . . . Alexander and Seawright.” [Doc. 57 at 50]. 

Seawright was not just a Baker Donelson employee, but a shareholder, and not just any 

shareholder. He also a member of the firm’s national governing board of directors while he was 

recruiting investors to Madison Timber until at least April 2018.  

Baker Donelson touted Alexander as a “Senior Public Policy Advisor” who had a “rapidly 

growing” practice of “advising venture capital and related investors on public policy issues.” 

When news of Seawright’s and Alexander’s involvement with Madison Timber broke, 

Baker Donelson did not terminate them. Seawright apparently remained a Baker Donelson 
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shareholder until he resigned years later on September 3, 2021. Alexander remained employed by 

Baker Donelson until January 31, 2020. Through discovery, the Receiver learned that Baker 

Donelson even let Alexander craft its press release about Alexander’s departure, which said 

Alexander was “departing Baker Donelson to establish his own strategic business and public 

policy consulting firm,” that Alexander “has been an integral part of [Baker Donelson’s] state, 

regional and federal health law and public policy practices,” and that Baker Donelson “looked 

forward to working with [Alexander] in the future.”  

Through discovery, the Receiver also learned that Baker Donelson’s bylaws during this 

time gave its Board of Directors the power to “manage the business of the corporation,” including 

“the management and control of the property, business and affairs of the corporation.” The Board 

was “vested with all the powers possessed by the corporation itself,” and its decisions were “final.”  

The Receiver seeks to discover what actions, if any, Baker Donelson’s Board of Directors 

took once it knew what Seawright and Alexander had done to determine whether Baker Donelson 

ratified Alexander’s and Seawright’s past actions. Specifically, the Receiver seeks to discover 

information after April 2018 about: 

• the members of Baker Donelson’s Board of Directors (Interrogatory No. 35);  

• the Board’s discussions about Alexander Seawright or Madison Timber, including 
board agendas and minutes (Interrogatory No. 36, RFP No. 34);  

• the Board’s inspection, evaluation, or due diligence (if any) into Alexander’s and 
Seawright’s outside business (Interrogatory No. 37, RFP No. 35); and 

• the Board’s communications with or about Alexander Seawright or Madison Timber 
(RFP No. 36). 

This information is unquestionably relevant and discoverable under Rule 26. 

What Baker Donelson knew about Alexander Seawright, and what it did once it learned of 

Alexander’s and Seawright’s conduct, is directly relevant to whether Baker Donelson ratified 
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Alexander’s and Seawright’s actions. See Jones, 940 So. 2d at 967 (“Where an employer learns of 

the past intentional conduct and does nothing to reprimand the employee, this acts as a 

ratification.”). The Receiver must be allowed to discover information about how Baker 

Donelson’s Board of Directors—of which Seawright was a member—allowed Seawright to stay 

on the Board and allowed Seawright and Alexander to remain employed by Baker Donelson well 

after their involvement in the Madison Timber Ponzi scheme came to light. 

The Court has made clear that “unless and until the district judge rules that the defenses are 

not viable or legally cognizable, defendants are entitled to conduct discovery on the defenses they 

are asserting in this case.”2 The same should be true for the Receiver’s entitlement to discovery on 

her vicarious liability claim against Baker Donelson. 

Baker Donelson has said that any responsive documents that exist were “between the 

Board of Directors and the General Counsel” and are therefore privileged. “The attorney-client 

privilege protects only those communications made in confidence for the purposes of obtaining 

legal advice.” Granviel v. Lynaugh, 881 F.2d 185, 193 (5th Cir. 1989) (citation omitted). The mere 

presence of Baker Donelson’s general counsel at Board meetings or on emails does not necessarily 

render the information privileged. See, e.g., Rush v. Columbus Mun. Sch. Dist., 234 F.3d 706 (5th 

Cir. 2000) (“That is not to say, however, that the mere presence of an attorney serves to insulate a 

meeting from discovery—the privilege protects only those communications made for the purpose 

of obtaining legal advice.”); Johansen v. Trico Marine Int’l, Inc., No. CV H-07-3767, 2009 WL 

10694196, at *2 (S.D. Tex. Sept. 15, 2009) (Board of Directors meeting minutes not privileged 

because “[o]btaining [general counsel’s] legal counsel is not the primary reason the Board held 

 
2 Doc. 320 at 2, Mills v. The UPS Store, Inc., et al., No. 3:19-cv-364 (S.D. Miss.). 

Case 3:22-cv-00036-CWR-FKB   Document 478   Filed 10/19/22   Page 10 of 17



 

11 
 

meetings or communicated during the meeting”)3; id. (“The Defendants here have not shown that 

legal counsel is the primary purpose of all the communications Defendants seek to shield with 

attorney-client privilege.”); In re Signet Jewelers Ltd. Sec. Litig., 332 F.R.D. 131, 136 (S.D.N.Y. 

2019) (“While it is true that Signet in-house counsel were copied on the emails contained in 

Exhibit F, that does not make them privileged.”); JSMS Rural LP v. GMG Capital Partners III, LP, 

No. 04-CV-08591, 2006 WL 1520087, at *5 (S.D.N.Y. June 1, 2006) (“At base, defendants appear 

to contend that if a document was addressed to, sent by or copied to a lawyer, it is privileged. That 

is plainly not the case.”). 

Baker Donelson has not explained what searches it undertook to locate responsive 

documents or how it confirmed that those documents are privileged. Baker Donelson does not 

explain, for instance, how its board meeting agendas are privileged or whether its general counsel 

was on every communication with or about Alexander Seawright or Madison Timber. Baker 

Donelson refuses to produce a privilege log. 

     

The Court has before it all it needs to resolve this motion. Nonetheless, as required by 

Local Rule 37(b), the Receiver includes the language of each disputed discovery request and 

briefly addresses each request, incorporating the arguments above. 

Interrogatory No. 35—Board members 

Interrogatory No. 35: The “Restated and Amended Bylaws of Baker, Donelson, 
Bearman, Caldwell & Berkowitz” produced by You on June 9, 2022 as Bates number 
BAKER MILLS 0027680 states “The Board of Directors will consist of not less than seven 
(7) nor more than fifteen (15) members (plus any officer members as set forth in Article 
VIII), all of whom must be shareholders of the corporation.” Identify all persons who 

 
3 See also Pavillion Bank v. OneBeacon Am. Ins. Co., No. 3:12-CV-05211-G-BK, 2013 WL 12126258, at *3 (N.D. 
Tex. Nov. 13, 2013) (“it is clear that the primary motivating purpose of creating the minutes was not to aid in 
litigation, but to assist Plaintiff in carrying out the day-to-day business of running its operations”); Johansen, 2009 WL 
10694196, at *3 (“Defendants have not demonstrated that aid in possible future litigation is the primary purpose for 
the creation of all the documents Defendants wish to classify as work product. At first glance, Board meetings minutes 
are created in the ordinary course of business or pursuant to public requirements.”). 
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served or continue to serve on Your Board of Directors from January 1, 2011 to present, 
including the dates of each person’s board membership and each person’s position on the 
Board of Directors. 
 
Supplemental Response to Interrogatory No. 35: Baker Donelson objects to this request 
as being served outside the time limit set by the Court. Pursuant to the Case Management 
Order, “no written discovery may be served after June 17, 2022.” ECF No. 7 at 3. The 
Receiver served this interrogatory on August 2, 2022, see ECF No. 379, and did not receive 
authorization from the Court to do so. Baker Donelson further objects to this interrogatory 
as exceeding the numerical limit set by the Court. “The Receiver may serve no more than 
50 interrogatories,” ECF No. 7 at 2, and she cannot “evade the numerical limitation on 
interrogatories through the device of joining as ‘subparts’ questions that seek information 
about discrete separate subjects,” Moore v. Jackson Pub. Sch. Dist., No. 
3:18-CV-817-CWR-FKB, 2021 WL 6804214, at *1 (S.D. Miss. Dec. 3, 2021) (Ball, M.J.) 
(quoting Advisory Committee Notes to Fed. R. Civ. P. 33(a)). Indeed, after accounting for 
discrete subparts, the Receiver exceeded her interrogatory limit with her Second Set of 
Discovery Requests in June. See Baker Donelson’s Responses to Receiver’s Second Set of 
Discovery Requests (July 18, 2022) at 3. Baker Donelson also objects to this interrogatory 
on the grounds that it seeks information not relevant to the claims or defenses in this action. 
Baker Donelson further objects to this interrogatory as irrelevant and disproportionate, to 
the extent that it seeks information concerning the time period after April 2018, when 
Adams turned himself in to authorities and news broke of his Ponzi scheme. Baker 
Donelson objects to this interrogatory to the extent it seeks information protected by the 
attorney-client privilege, the work product doctrine, or any other applicable privilege or 
protection. 

Subject to those objections, including the General Objections stated above, and 
without waiving any of them, Baker Donelson responds as follows: The following 
individuals served on Baker Donelson’s Board of Directors between January 1, 2011 and 
April 2018: [Baker Donelson lists its board members from January 1, 2011 through April 
2018]. 
 

 Knowing who served on Baker Donelson’s Board of Directors after April 2018 is critical to 

the Receiver’s ability to determine who she will depose to support her vicarious liability claim. It 

is improper for Baker Donelson to refuse to provide the identities of the very individuals who had 

the power to reprimand Alexander and Seawright and who ultimately decided that Alexander’s 

and Seawright’s employment with Baker Donelson could continue after their involvement in 

Madison Timber was widely known. 

Interrogatory No. 36; RFP No. 34—Board’s discussions after April 2018 
 
Interrogatory No. 36: State whether any governing or administrative body of Baker 
Donelson, including its Board of Directors and any committees or subcommittees, ever 
discussed or addressed any matter relating to Alexander Seawright, Timber Fund I, Timber 
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Fund II, or Madison Timber from April 1, 2018 to present, providing for each such instance 
the dates and pertinent facts (individuals involved; substance of communication).  
 
Response to Interrogatory No. 36: Baker Donelson objects to this request as being 
served outside the time limit set by the Court. Pursuant to the Case Management Order, “no 
written discovery may be served after June 17, 2022.” ECF No. 7 at 3. The Receiver served 
this interrogatory on August 2, 2022, see ECF No. 379, and did not receive authorization 
from the Court to do so. Baker Donelson further objects to this interrogatory as exceeding 
the numerical limit set by the Court. “The Receiver may serve no more than 50 
interrogatories,” ECF No. 7 at 2, and she cannot “evade the numerical limitation on 
interrogatories through the device of joining as ‘subparts’ questions that seek information 
about discrete separate subjects,” Moore v. Jackson Pub. Sch. Dist., No. 
3:18-CV-817-CWR-FKB, 2021 WL 6804214, at *1 (S.D. Miss. Dec. 3, 2021) (Ball, M.J.) 
(alteration omitted) (quoting Advisory Committee Notes to Fed. R. Civ. P. 33(a)). Indeed, 
after accounting for discrete subparts, the Receiver exceeded her interrogatory limit with 
her Second Set of Discovery Requests in June. See Baker Donelson’s Responses to 
Receiver’s Second Set of Discovery Requests (July 18, 2022) at 3. Baker Donelson also 
objects to the interrogatory on the ground that the term “governing or administrative body” 
is vague and ambiguous. Baker Donelson objects to the implicit suggestion that any 
“governing or administrative body” of Baker Donelson should have discussed or addressed 
any matter relating to Alexander Seawright, Timber Fund I, Timber Fund II, or Madison 
Timber, or that it is legally relevant. Baker Donelson further objects to this interrogatory as 
irrelevant and disproportionate, to the extent that it seeks information concerning the time 
period after April 2018, when Adams turned himself in to authorities and news broke of his 
Ponzi scheme. Baker Donelson objects to this interrogatory to the extent it seeks 
information protected by the attorney-client privilege, the work product doctrine, or any 
other applicable privilege or protection. 
 
RFP No. 34: Produce any and all Documents, including but not limited to agendas and 
minutes, evidencing, referring, or relating to any instance in which any governing or 
administrative body of Baker Donelson, including its Board of Directors and any 
committees or subcommittees, ever discussed or addressed any matter relating to 
Alexander Seawright or Madison Timber from April 1, 2018 to present. 
 
Response to RFP No. 34: Baker Donelson objects to this request as being served outside 
the time limit set by the Court. Pursuant to the Case Management Order, “no written 
discovery may be served after June 17, 2022.” ECF No. 7 at 3. The Receiver served this 
request on August 2, 2022, see ECF No. 380, and did not receive authorization from the 
Court to do so. Baker Donelson also objects to this request on the grounds of relevance. 
Baker Donelson further objects to this interrogatory as disproportionate and irrelevant, to 
the extent that it seeks information concerning the time period after April 2018, when 
Adams turned himself in to authorities and news broke of his Ponzi scheme. Baker 
Donelson objects to this request on the ground that it seeks documents protected by the 
common-interest privilege, the work product doctrine, the attorney-client privilege, and 
other applicable protections. 
 
The Receiver asks Baker Donelson to state whether its Board or any governing committee 

discussed Alexander Seawright or Madison Timber after April 2018 and to produce 
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documents—including agendas and minutes—referencing those discussions. Documents such as 

meeting agendas and minutes are relevant to show what Baker Donelson knew and when. For the 

reasons discussed above, Baker Donelson’s discussions about Alexander and Seawright after their 

involvement in Madison Timber came to light is relevant to whether Baker Donelson ratified those 

actions. See Jones, 940 So. 2d at 967 (“Where an employer learns of the past intentional conduct 

and does nothing to reprimand the employee, this acts as a ratification.”).  

Interrogatory No. 37; RFP No. 35—Board’s due diligence after April 2018 

Interrogatory No. 37: Describe any inspection, evaluation, or other due diligence 
conducted by You or Your Board of Directors into Jon Seawright’s and Brent Alexander’s 
outside or Personal Business, including in particular Alexander Seawright, Timber Fund I, 
and Timber Fund II, from April 2018 to present. 
 
Response to Interrogatory No. 37: Baker Donelson objects to this request as being 
served outside the time limit set by the Court. Pursuant to the Case Management Order, “no 
written discovery may be served after June 17, 2022.” ECF No. 7 at 3. The Receiver served 
this interrogatory on August 2, 2022, see ECF No. 379, and did not receive authorization 
from the Court to do so. Baker Donelson further objects to this interrogatory as exceeding 
the numerical limit set by the Court. “The Receiver may serve no more than 50 
interrogatories,” ECF No. 7 at 2, and she cannot “evade the numerical limitation on 
interrogatories through the device of joining as ‘subparts’ questions that seek information 
about discrete separate subjects,” Moore v. Jackson Pub. Sch. Dist., No. 
3:18-CV-817-CWR-FKB, 2021 WL 6804214, at *1 (S.D. Miss. Dec. 3, 2021) (Ball, M.J.) 
(alteration omitted) (quoting Advisory Committee Notes to Fed. R. Civ. P. 33(a)). Indeed, 
after accounting for discrete subparts, the Receiver exceeded her interrogatory limit with 
her Second Set of Discovery Requests in June. See Baker Donelson’s Responses to 
Receiver’s Second Set of Discovery Requests (July 18, 2022) at 3. Baker Donelson objects 
to this interrogatory on the ground that the terms “inspection, evaluation, or other due 
diligence” are vague and ambiguous. Baker Donelson further objects to this interrogatory 
on the grounds that any investigation conducted after April 2018, when Adams turned 
himself in to authorities and news broke of his Ponzi scheme, is not relevant. Baker 
Donelson objects to this interrogatory to the extent it seeks information protected by the 
attorney-client privilege, the work product doctrine, or any other applicable privilege or 
protection. 

 
RFP No. 35: Produce any and all Documents evidencing, referring, or relating to any 
instance in which You or Your Board of Directors inspected, evaluated, or otherwise 
conducted due diligence into Jon Seawright’s and Brent Alexander’s outside or Personal 
Business, including in particular Alexander Seawright, Timber Fund I, and Timber Fund 
II, from April 2018 to present. 
 
Response to RFP No. 35: Baker Donelson objects to this request as being served outside 
the time limit set by the Court. Pursuant to the Case Management Order, “no written 
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discovery may be served after June 17, 2022.” ECF No. 7 at 3. The Receiver served this 
request on August 2, 2022, see ECF No. 380, and did not receive authorization from the 
Court to do so. Baker Donelson also objects to this request on the grounds of relevance. 
Baker Donelson further objects to this interrogatory as disproportionate and irrelevant, to 
the extent that it seeks information concerning the time period after April 2018, when 
Adams turned himself in to authorities and news broke of his Ponzi scheme. Baker 
Donelson objects to the implicit suggestion that Baker Donelson should have conducted an 
“inspection,” “evaluation,” or “due diligence” into Jon Seawright’s or Brent Alexander’s 
personal business. Baker Donelson objects to this request on the ground that it seeks 
documents protected by the common-interest privilege, the work product doctrine, the 
attorney-client privilege, and other applicable protections. 
 
The Receiver asks Baker Donelson to describe any due diligence it conducted after April 

2018 into Alexander’s and Seawright’s outside business, including Alexander Seawright, LLC, 

and to produce related documents. Discovery into whether Baker Donelson’s Board, as the body 

responsible for managing Baker Donelson’s “business and affairs,” investigated Alexander’s and 

Seawright’s involvement in Madison Timber is relevant and discoverable under Rule 26(b).  

Request for Production No. 36—Board’s communications 

RFP No. 36: Produce any and all Communications in each member of Your Board of 
Directors member’s @bakerdonelson.com email accounts with or about Jon Seawright, 
Brent Alexander, or both, that refers, relates, or pertains in any way to their Personal 
Business, including without limitation Alexander Seawright, Timber Fund I, Timber Fund 
II, or Madison Timber from January 1, 2011 to present. The Receiver acknowledges that 
this request is duplicative of Request for Production No. 21, but for the avoidance of doubt 
requests that Baker Donelson specifically search the emails of each member of its Board of 
Directors for responsive documents using the agreed search terms. 
 
Response to RFP No. 36: Baker Donelson objects to this request as being served outside 
the time limit set by the Court. Pursuant to the Case Management Order, “no written 
discovery may be served after June 17, 2022.” ECF No. 7 at 3. The Receiver served this 
request on August 2, 2022, see ECF No. 380, and did not receive authorization from the 
Court to do so. Baker Donelson objects to this request as unduly burdensome to the extent 
it seeks documents relating to Alexander Seawright’s business ventures other than Timber 
Fund I and Timber Fund II. Baker Donelson also objects to this request as disproportionate 
and irrelevant, to the extent that it seeks information concerning the time period after April 
2018, when Adams turned himself in to authorities and news broke of his Ponzi scheme. 
Baker Donelson objects to this interrogatory to the extent it seeks information protected by 
the attorney-client privilege, the work product doctrine, or any other applicable privilege or 
protection. 

Subject to those objections, including the General Objections stated above, and 
without waiving any of them, Baker Donelson has conducted a reasonable search for 
documents related to Timber Fund I or Timber Fund II and has produced and will produce 
responsive, nonprivileged documents that are located. Baker Donelson has not currently or 
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previously excluded from any firmwide search the emails of members of its Board of 
Directors. 

 
The Receiver asks Baker Donelson to produce its Board members’ communications with 

or about Alexander, Seawright, or Madison Timber. Only emails post-dating April 2018 remain at 

issue.4 Baker Donelson’s board members’ communications with or about Alexander, Seawright, 

and Madison Timber are relevant to what Baker Donelson knew, when it knew it, and what Baker 

Donelson did, if anything, in response to obtaining that information. 

CONCLUSION 

The Receiver requests an order granting her leave to issue her third set of discovery 

requests to Baker Donelson and compelling Baker Donelson to fully respond to those requests.  

 

 
4 Based upon negotiated search terms, Baker Donelson has searched for and produced its board members’ emails 
before April 2018. 
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October 19, 2022 

Respectfully submitted,  

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
Kaja S. Elmer 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
kelmer@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
 

CERTIFICATE OF SERVICE 

I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 
Date: October 19, 2022  /s/ Kristen Amond 

 

Case 3:22-cv-00036-CWR-FKB   Document 478   Filed 10/19/22   Page 17 of 17



 

1 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE:  
 
CONSOLIDATED DISCOVERY IN CASES 
FILED BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER FOR ARTHUR 
LAMAR ADAMS AND MADISON TIMBER 
PROPERTIES, LLC. 
 
 
ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR 
ADAMS AND MADISON TIMBER 
PROPERTIES, LLC, 
  

Plaintiff, 
 
 v. 
 
BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC; 
ALEXANDER SEAWRIGHT, LLC; BRENT 
ALEXANDER; and JON SEAWRIGHT,  
 

Defendants. 

Case No. 3:22-cv-00036-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission v. 
Arthur Lamar Adams and Madison Timber 
Properties, LLC 
 
 
 
Case No. 3:18-cv-00866-CWR-FKB 
 

 

 
GOOD FAITH CERTIFICATE 

 
All counsel certify that they have conferred in good faith to resolve the issues in question 

and that it is necessary to file the following motion: The Receiver’s motion to compel Baker 
Donelson to respond to discovery requests. 
 

Counsel further certify that: 

✔ as appropriate: 

 1. The motion is unopposed by all parties. 

 2. The motion is unopposed by: 

✔ 3. The motion is opposed by: Baker Donelson 
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✔ 
4.  The parties agree that to the briefing schedule set forth in the Case Management 

Order governing this case. [Doc. 7]. 
 

This the 19th day of October, 2022 
 

October 19, 2022 

Respectfully submitted,  

/s/ Kristen Amond 

MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
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Tel: 504-383-0332 
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kamond@millsamond.com 
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/s/ Benjamin Graham 

James J. Crongeyer, Jr. (MSB #10536) 
WATKINS & EAGER PLLC 
400 East Capitol Street, Suite 300 (39201) 
Post Office Box 650 
Jackson, MS 39205 
Tel.: (601) 965-1900 
Fax: (601) 965-1901 
Email: jcrongeyer@watkinseager.com 
 
Craig D. Singer (pro hac vice) 
Benjamin W. Graham (pro hac vice) 
Hope E. Daily (pro hac vice) 
William M. Schmidt (pro hac vice) 
WILLIAMS & CONNOLLY LLP 
680 Maine Avenue, S.W. 
Washington, DC 20024 
Tel.: (202) 434-5000 
Fax: (202) 434-5029 
Email: csinger@wc.com 
Counsel for Defendant Baker, Donelson, 
Bearman, Caldwell & Berkowitz PC 

 

Case 3:22-cv-00036-CWR-FKB   Document 478-1   Filed 10/19/22   Page 2 of 2




