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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

UNITED STATES OF AMERICA 

V. 

TED BRENT ALEXANDER

PLAINTIFF 

CIVIL ACTION NO. 3:20-cr-00031- 
CWR-LGI 

DEFENDANT 

TRUSTMARK’S REPLY IN SUPPORT OF  
MOTION TO QUASH SUBPOENA DUCES TECUM 

Trustmark National Bank (“Trustmark”) replies to Alexander’s Response (#91) to 

Trustmark’s Motion to Quash Subpoena Duces Tecum (#88) as set forth below.   

Introduction 

Alexander’s Subpoena Duces Tecum seeks “all communications” between Trustmark 

and “government regulators and/or investigators” related to Alexander/Madison Timber.  

Trustmark moved to quash Alexander’s vague, “give me everything” Subpoena because 1) the 

requested information is irrelevant in the criminal case against Alexander; 2) compliance with 

the Subpoena would violate serious federal-law privileges; and 3) compliance with the 

Subpoena would be unduly burdensome.  Mr. Alexander’s Response does not adequately 

answer Trustmark’s Motion to Quash.   

I.  Alexander Has Not Shown that Trustmark Records 
Are Relevant, and He Has Not Satisfied the Dale Test 

Trustmark’s Motion to Quash set out the four-part test from U.S. v. Dale, 155 F.R.D. 149, 

151 (S.D. Miss. 1994) and U.S. v. Nixon, 418 U.S. 683, 699-700 (1974), which turns in part on 
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relevance.  Alexander completely failed to demonstrate that his subpoena is proper under that 

test, or that the materials he seeks are relevant.   

A. Dale Test, Part 1 – Relevance:  Trustmark’s Motion to Quash summarized the fact 

allegations in the original Indictment against Alexander.  Trustmark has now also reviewed the 

Superseding Indictment (Doc. #65).1  None of the counts in either indictment require proof that 

Alexander acted reasonably in believing that Adams/Madison Timber was operating a legitimate 

enterprise, and none of the counts is affected by government knowledge or inaction regarding 

Madison Timber.   

The United States has not accused Alexander of knowing that Madison Timber was 

bogus.  The United States accuses Alexander of falsely representing that he would “only profit 

from each series of the investment if it performed as promised to the investors” when in fact, 

Alexander allegedly received “undisclosed payments” for “recruiting investors.”  The United 

States also accuses Alexander of representing that he would personally inspect the timber 

property tracts and verify the (non-existent) agreements between lumber mills and Madison 

Timber.  (Superseding Indictment, p. 3.)   Those allegations do not depend on Alexander’s 

knowledge, or good-faith belief, that Madison Timber was legitimate.  Under the government’s 

theory, Alexander made misrepresentations to investors, whether or not he knew Madison 

Timber was a scam.   

Therefore, unlike in the civil litigation arising from the Ponzi scheme,2 the government’s 

knowledge and complacency are not relevant in United States v. Alexander.  Trustmark is 

1 The Superseding Indictment contains more detail, but as in the original Indictment, the Government does not rely on 
Alexander’s knowledge or ignorance of the criminal nature of Adams/Madison Timber’s operations.  Alexander has 
not shown that Adams’s success in fooling the government or businesses would affect the criminal case against 
Alexander.   
2 In the suits against numerous banks and businesses (including Trustmark), the provision of information by civil 
defendants to the government would tend to disprove the receiver plaintiff’s allegations of “aiding and abetting” and 
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certainly not accusing Mr. Alexander of criminal conduct – that is a matter between him and the 

government.  Nor does Trustmark argue that the Superseding Indictment sets out a viable case.  

But the government has chosen to prosecute a case that does not turn on Alexander’s actual 

knowledge, or suspicion, or reason to suspect, that Madison Timber was illegitimate.  Therefore, 

Alexander’s argument that he believed Adams was “an upstanding businessman, engaged in 

lawful business” (Doc. #90, p. 2) is irrelevant in the criminal case.  It is also irrelevant that 

Adams deceived other people, about other things than the representations that are described in 

the indictments.   

Dale Test, Part 2 – Documents are otherwise procurable:  If Trustmark communicated 

with government agencies or investigators, the government can provide those communications to 

Alexander via ordinary disclosure rules applicable in criminal cases.  The government is required 

to produce exculpatory evidence.  Brady v. Maryland, 373 U.S. 83 (1963).  If this Court decides 

that any communications between Trustmark and the government are relevant, then those 

materials would be relevant solely for some defense, and therefore exculpatory – they are 

certainly not relevant to resolve the facts alleged in the indictments.  Therefore, Alexander 

cannot satisfy the second part of the Dale test. 

Dale Test, Part 3 – Alexander can properly prepare for trial without Trustmark’s 

documents:  Alexander makes no showing that his trial preparation is impeded by a need for 

Trustmark’s communications with the government.  Indeed, Alexander does not address this 

element of the Dale test at all. 

Dale Test, Part 4 – The Subpoena Duces Tecum is purely a fishing expedition:  

Alexander posits that maybe there is something, somewhere, that would prove that government 

“conspiracy.”  Government conduct is also relevant in the civil cases with respect to proximate cause and 
apportionment of civil liability.   
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agencies, and banks, and business, and individuals were all tricked by Lamar Adams.  That 

position is uncontradicted and irrelevant.  If Alexander were accused of knowing that Adams 

was a crook, and if that accusation were material, then Trustmark documents might be relevant.  

But again, Alexander is not accused of knowing that Adams was operating a Ponzi scheme.  He 

is accused of making false representations to investors, and of knowing those representations 

were false, regardless of whether he knew about the Ponzi scheme.  Since he has not targeted 

specific, relevant evidence, Alexander’s Subpoena Duces Tecum is absolutely a fishing 

expedition.  The Subpoena Duces Tecum is improper under the Dale test.  

II.  The Documents Sought by Alexander Are Privileged and Highly Confidential. 

Trustmark’s Motion to Quash demonstrated that certain materials sought in 

Alexander’s Subpoena Duces Tecum would be highly privileged and protected from disclosure 

under federal law (if any exist – which Trustmark necessarily neither admits nor denies).  

Alexander’s response is merely to state that Trustmark can produce the documents to the 

Court, for in camera inspection.  Alexander does not argue about the application of the broad 

SAR privilege (which prevents disclosure not only of SARs, but also whether an institution 

filed SARs), or the prohibition against financial institution disclosure of grand jury subpoenas.   

Neither the statutes nor the regulations under the federal Bank Secrecy Act/Anti-Money 

Laundering (“BSA/AML”) laws provide any exception for disclosing Suspicious Activity 

Reports (SARs), or materials demonstrating the existence or non-existence of SARs, to a 

court.3  Trustmark recognizes that in certain civil actions, courts have reviewed documents in 

camera to evaluate privileges related to Suspicious Activity Reports (SARs).  But Alexander 

does not cite any statutory or regulatory provision that requires, or even allows, in camera 

3 12 U.S.C.A. §§ 1829b, 1951 to 1959; 31 U.S.C.A. §§ 5311 to 5355. 
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review. 

As shown in Trustmark’s Motion to Quash, Alexander’s two document requests are 

very broad.  It is possible that some communications between Trustmark and government 

agencies (Item 1) and some documents “created and produced in response to” Trustmark’s 

communications with FinCEN or other agencies (Item 2) might not reveal the existence vel non

of a SAR and thus might not be privileged themselves, out of context.  But those documents 

would also be confusing, misleading, and irrelevant out of context.  In fact, they would be 

worse than irrelevant, because they would tell half-truths.  (See Motion to Quash, Doc. #88, pp. 

7-8 and Moncrief Declaration, Doc. 88-2.)   

III.  Compliance with the Subpoena would be Unreasonable and Oppressive. 

Trustmark’s Motion to Quash explained why it would be unduly burdensome and 

oppressive for Trustmark to search for, cull, redact, and produce every document encompassed 

by Alexander’s too-vague Subpoena.  Alexander provides almost no response to that objection.  

The burden of the Subpoena would also fall on the Court, if Alexander’s suggestion for in 

camera review of a body of irrelevant document were accepted.  The Subpoena is unreasonable 

and oppressive.  

Conclusion 

The indictments against Alexander demonstrate that the materials sought from 

Trustmark are irrelevant – no communications between Trustmark and government agencies 

would prove or disprove any relevant fact.  It would be unreasonable and oppressive to require 

Trustmark to comply with the very vague and broad Alexander SDT.  The materials are 

privileged and confidential.  Any required compliance would subject Trustmark to legal 

punishment.  For these reasons, this Court should quash the Alexander SDT. 
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WHEREFORE, PREMISES CONSIDERED, Trustmark moves the Court to enter an 

order quashing Alexander’s Subpoena Duces Tecum to Trustmark.  

Respectfully submitted, this the 24th day of October, 2022. 

Trustmark National Bank 

By: /s/ William F. Ray 
      William F. Ray 

OF COUNSEL: 
WATKINS & EAGER PLLC 
William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901 
Email: wray@watkinseager.com 

pstephenson@watkinseager.com 
srippee@watkinseager.com 
mtyrone@watkinseager.com 
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