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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

 

IN RE CONSOLIDATED 

DISCOVERY IN CASES FILED BY 

ALYSSON MILLS, IN HER CIVIL ACTION NO.: 3:22-cv-36-CWR-FKB 

CAPACITY AS RECEIVER FOR 

ARTHUR LAMAR ADAMS AND 

MADISON TIMBER PROPERTIES, LLC 

 

[Cases consolidated for discovery only: Mills v. Baker Donelson, et al. Civil Action No. 3:18- 

cv-866-CWR-FKB; Mills v. BankPlus, et al. Civil Action No. 3:19-cv-196-CWR-FKB; Mills v. 

The UPS Store, Inc., et al. Civil Action No. 3:19-cv-364-CWR-FKB; Mills v. Trustmark, et al. 

Civil Action No. 3:19-cv-941-CWR-FKB] 

 

 

ALYSSON MILLS, IN HER CAPACITY 

AS RECEIVER FOR ARTHUR LAMAR 

ADAMS AND MADISON TIMBER 

PROPERTIES, LLC, 
 

Plaintiff, 

 

v. 

 

BANKPLUS; BANKPLUS WEALTH 

MANAGEMENT, LLC; GEE GEE 

PATRIDGE, VICE PRESIDENT AND CHIEF 

OPERATING OFFICER OF BANKPLUS; 

STEWART PATRIDGE; JASON COWGILL; 

MARTIN MURPHREE; MUTUAL OF 

OMAHA INSURANCE COMPANY; and 

MUTUAL OF OMAHA INVESTOR 

SERVICES, INC., 

 
Defendants. 

Case No. 3:19-cv-196-CWR-FKB 

 

Arising out of Case No. 3:18-cv-252, 

Securities and Exchange Commission v. 

Arthur Lamar Adams and Madison Timber 

Properties, LLC 

 

Hon. Carlton W. Reeves, District Judge 

Hon. F. Keith Ball, Magistrate Judge 
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ALYSSON MILLS, IN HER CAPACITY 

AS RECEIVER FOR ARTHUR LAMAR 

ADAMS AND MADISON TIMBER 

PROPERTIES, LLC, 
 

Plaintiff, 

 

v. 

 

TRUSTMARK NATIONAL BANK; 

BENNIE BUTTS; JUD WATKINS; 

SOUTHERN BANCORP BANK; and 

RIVERHILLS BANK 

 
Defendants. 

 
Civil Action No. 3:19-cv-941-CWR-FKB 

 

Arising out of Case No. 3:18-cv-252-CWR- 

FKB, Securities and Exchange Commission 

v. Arthur Lamar Adams and Madison 

Timber Properties, LLC 

 
 

Hon. Carlton W. Reeves, District Judge 

Hon. F. Keith Ball, Magistrate Judge 

 

MEMORANDUM IN SUPPORT OF JOINT MOTION FOR LEAVE TO FILE 

JOINT MOTIONS TO COMPEL COMPLIANCE WITH 

SUBPOENAS ISSUED TO GOVERNMENTAL ENTITIES 
 

NOW INTO COURT, through undersigned counsel, come Defendants BankPlus and 

BankPlus Wealth Management, LLC (“BankPlus”), RiverHills Bank (“RiverHills”) and 

Trustmark National Bank (“Trustmark”) (collectively the “Bank Movants”), who submit this 

memorandum in support of their Motion for Leave to File Motions to Compel Compliance with 

Subpoenas Issued to Governmental Entities. 

INTRODUCTION 

 

The Bank Movants, before the deadline in the Case Management Order (”CMO”) [Doc. 

7], issued subpoenas to the Securities and Exchange Commission (“SEC”), Financial Crimes 

Enforcement Network (“FinCEN”), the Department of Justice (“DOJ”), the Internal Revenue 

Service (“IRS”), the US Secret Service (“Secret Service”) and the U.S. Postal Inspection Service 
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(“USPS”).1 See Notices of Intent to Serve Subpoenas [Docs. 105-11, 118-22, 124, 127]; Executed 

Returns [Docs. 130-137, 212-217, 229-245; 280-281; 496-501]. The initial subpoenas met 

universal rejection from these agencies. Nevertheless, the Bank Movants continued to pursue this 

discovery while also engaging in party discovery and attempting to resolve discovery disputes with 

the Receiver. The Bank Movants did not file these motions earlier because the CMO is ambiguous 

on the deadlines to file third party discovery motions and the Bank Movants had sought guidance 

from the Court on compelling discovery from the government in Trustmark’s motion to extend 

Phase I discovery (that all Bank Movants joined). [Docs. 429, 432-33]. 

The Bank Movants received that guidance at the October 25, 2022 status conference and 

now submit this motion for leave to file the attached proposed motions to compel and the 

previously filed motions to compel against the SEC. [Docs. 451, 480]. Any delay in filing these 

motions to compel was based on a good-faith belief that the CMO did not require their filing before 

the close of Phase I discovery and that the Court would provide guidance on how to proceed, and 

that despite the delay, the Bank Movants have shown good cause as to why the Court should grant 

this motion to allow the filing of the attached motions to compel, Exhibits A-E, as well as the 

motions to compel the SEC filed on September 12, 2022 and October 24, 2022. [Docs. 451 and 

480]. 

ARGUMENT 

 

Federal Rule of Civil Procedure 6(b)(1)(B) provides that, “[w]hen an act may or must be 

done within a specified time, the court may, for good cause, extend the time… on motion made 

 
1 Bank Movants first issued subpoenas to the U.S. Postal Service Office of Inspector General prior to 

the CMO deadline. After being informed by that branch of the postal service that the U.S. Postal 

Inspection Service would be the more appropriate branch from which to seek the documents 

requested, RiverHills and Trustmark then issued subpoenas to that branch after the CMO deadline, 

but with the Receiver’s permission. [Docs. 295, 300]. 
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after the time has expired if the party failed to act because of excusable neglect.” Notably, the rule 

contains no time limitation precluding the filing of a motion for extension of time. Rather, the rule 

contemplates that such motion can be filed after the deadline has expired. 

“Rule 6(b)… must be liberally construed in order that litigants be given opportunity to be 

heard, and given their day in court so that justice may be served.” Anderson v. Stanco Sports 

Library, Inc., 52 F.R.D. 108, 110 (D. S.C. 1971). The Fifth Circuit Court of Appeals has provided 

the following relevant guidance and factors: 

When a party moves to extend a deadline provided by the Federal Rules of Civil 

Procedure after the deadline has passed, the district court may grant the motion for 

good cause if the party failed to act because of excusable neglect. A leading treatise 

on civil procedure notes that the district judge enjoys broad discretion to grant or 

deny an extension, and the excusable neglect standard is intended and has proven 

to be quite elastic in its application. Professors Wright and Miller lay out a number 

of relevant factors relevant to the determination of excusable neglect: (1) the 

possibility of prejudice to the other parties, (2) the length of the applicant’s delay 

and its impact on the proceeding, (3) the reason for the delay and whether it was 

within the control of the movant, and (4) where the movant has acted in good faith. 

 

Salts v. Epps, 676 F.3d 468, 474 (5th Cir. 2012) (internal quotations and citations omitted). 

In Salts, which involved a post-deadline request for an extension to object to a magistrate’s ruling, 

the party opposing the extension argued that the movant’s delay was within its control, and that 

the onus was on him to ensure timeliness. Id. at 475. The Fifth Circuit held that the district court 

did not abuse its discretion in granting a four-day extension because the delay caused no prejudice 

to the opponent; there was no indication that the movant’s delayed response had any impact on the 

proceeding; and there was no evidence of bad faith on the movant’s part. Id. at 474-75. 

The same is true here, as set forth in more detail below. The Bank Movants did not act in 

bad faith in not seeking to file these third-party motions to compel until now; neither the 

governmental entities that are the subject of these motions nor the Receiver will suffer any 

prejudice from the requested extension; and the extension will have no adverse impact on this 
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proceeding in which the Court has recognized that numerous open issues have delayed the 

completion of Phase I discovery. Accordingly, the Bank Movants are entitled to the relief sought. 

A. The Bank Movants Have Acted in Good Faith. 

 

1. The CMO is Ambiguous on the Deadline For Filing of Third Party Motions to 

Compel. 

 

The Court has acknowledged that the CMO is ambiguous on the question of whether parties 

must file motions related to subpoenas issued to third parties by August 31, 2022. The CMO 

defines “Phase I” as being, among other things, “Subpoenas Duces Tecum … and related motions.” 

[Doc. 7, pg. 2, § 4]. But the CMO does not limit the time for filing motions to compel against 

governmental entities to the Phase I discovery deadline of August 31, 2022. The CMO did set 

specified deadlines for many matters but did not include deadlines for “Motions and Objections 

Related to Subpoenas Duces Tecum.” See, [Doc. 7, pg. 4, § 5.b.v]. 

Adding to the ambiguity of the CMO is that the Court set several deadlines for discovery 

motions that did not appear in the CMO. At the July 13, 2022 discovery conference, the Court set 

a deadline of August 10, 2022 for the parties to file motions to compel directed at the other parties, 

with which all parties complied. At a previous conference, the Court did reference third-party 

discovery issues, in particular, discovery propounded to governmental entities, yet made no 

reference to setting deadlines for motions to compel third parties. Accordingly, the Bank Movants 

were operating on a good-faith belief that the CMO did not require filing third party motions to 

compel before the end of Phase I discovery. 

2. The Bank Movants Have Good Cause to File the Motions Now. 

 

CMO ambiguity aside, good cause exists to allow the Bank Movants to file these motions 

to compel now. Trustmark set forth the “good cause” supporting an extension of Phase I discovery 

in its motion filed before Phase I ended, and asked the Court for guidance on compelling discovery 
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from government agencies. [Doc. 429] and Reply [Doc. 463] (“Defendants need guidance from 

the Court on what steps should next be taken (with or without the Receiver’s cooperation and 

participation) to compel the government agencies to produce the requested material” from the 

government).2 

In that motion, Trustmark described how the Bank Movants have “been diligently engaged 

in propounding and responding to written discovery[,]” [Doc. 429, pg. 2], including multiple 

attempts at resolving discovery disputes amicably and preparing extensive briefing on unresolved 

matters. These good-faith efforts are reflected by the numerous undecided motions and objections 

that have been prepared within the months available for Phase I discovery. See [Doc. 463, pg. 3] 

(citing “Docs. 79, 83, 100, 101, 103, 184, 247, 248, 283, 301, 334, 341, 342, 355, 375, 382, 411, 

414, 416, 417, 434, 446, 448, 449, 451, 454, 456, and 457”). Through time-consuming diligence, 

the Bank Movants have either resolved any discovery disputes with the Receiver or filed motions 

to compel that the Court will rule on shortly. 

Government agencies, however, rebuffed the Bank Movants’ attempts to get discovery 

vital to their defense at every turn. For example, as reflected by the timeline set forth in 

RiverHills’s Appendix to its Motion to Compel, some of the difficulty lies in RiverHills’s having 

spent months attempting to negotiate with the SEC in good-faith on the subpoena requests, 

including completing steps demanded by the SEC (only for the agency ultimately to maintain the 

same objections in its July 11 correspondence as in its later correspondence). [Doc. 451-1]. The 

other government agencies have been even less forthcoming than the SEC in their willingness to 

comply with the subpoena despite the best efforts of the Bank Movants. Making the task even 

more difficult, the Bank Movants have had to ensure that they complied with every procedural

 
2 BankPlus and RiverHills joined this motion. [Docs. 432-33]. 
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requirement for both issuing the subpoenas (and sending attendant Touhy letters prompted by 

extensive Touhy regulations) and have had to try to determine how to compel government agencies 

(by motion or perhaps by Administrative Procedures Act action), which presented a complex and 

uphill battle. See, Equal Emp. Opportunity Comm’n v. Los Alamos Constructors, Inc., 382 F. 

Supp. 1373, 1378 (D.N.M. 1974) (observing that “litigants with the government” can face an 

“uphill battle in attempting to learn the contents of government files important in litigation” as a 

result of “agency ardor” for “bureaucratic privilege claims”). 

Because of that, the Bank Movants have pursued different avenues to obtain and produce 

the material, but the procedural aspects of this review are arduous. The Bank Movants asked the 

Receiver on her own, or in conjunction with the Bank Movants, to request, obtain and produce 

some of the material the agencies refuse to produce to Defendants. The Receiver refused until the 

Court, at the October 25, 2022 status conference, ordered the parties to confer on the Receiver 

using her authority under SEC regulations to obtain otherwise confidential material from the SEC. 

The Receiver remains unwilling to do anything more than “not stand in the way” of Defendants 

trying to obtain information and documents from the SEC. 

This, however, only applies to the SEC. As to other agencies, the Bank Movants must 

navigate a variety of regulations, particularly those involving the Bank Secrecy Act, that may 

expose criminal and civil liability, in order to obtain the requested material and have studied 

many different avenues to do so without running afoul of the regulations. Because of the 

difficulties associated with this, the Bank Movants sought guidance from the Court in the Motion 

to Extend Phase I discovery. The Bank Movants received that guidance at the October 25, 2022 

status conference and so did not file this motion for leave to file the motions to compel the 

governmental entities until now. 
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The Bank Movants’ diligent efforts to navigate the regulatory hurdles to seek discovery 

from the government, their efforts to seek this discovery from multiple sources, including the 

Receiver, and their request for guidance from the Court are more than enough good cause to grant 

the joint motion for leave. 

B. Neither the Governmental Entities Nor the Receiver Will Suffer Prejudice By the 

Filing of These Motions to Compel Now. 

 

None of the government agencies will suffer prejudice if the Court grants this motion. The 

Court should then apply the “harmless error” rule analysis to this motion. Fed. R. Civ. P. 61. The 

harmless-error rule provides: “At every stage of the proceeding, the court must disregard all errors 

and defects that do not affect any party’s substantial rights.” Fed. R. Civ. P. 61. Courts have 

applied the rule at every stage of the case, including with regard to discovery matters. See, Wright 

& Miller, 11 Fed. Prac. & Proc. Civ. § 2888 (3d ed.). 

The government agencies are not parties to this case and so can suffer no prejudice from a 

ruling allowing the Bank Movants to file these motions. The Receiver will not suffer any prejudice 

either. As the Court pointed out at the October 25, 2022 status conference when discussing some 

of the documents sought by the Bank Movants in these motions, “everybody is in a search for the 

truth, and everybody wants the case to be based on the merits.” Ex. F at 94:5-7. The Receiver, as 

an arm of the Court, must be as interested in resolving these cases based on the fully vetted facts 

as any other party. In fact, the Receiver has sought leave from the Court to propound additional 

discovery to a party. [Doc. 478]. In doing so, she asserted she has good cause to seek additional 

discovery after the Phase I deadline and has asserted that no party will suffer prejudice. 

Only the Bank Movants could suffer any prejudice from the denial of this motion that 

would devastate their ability to defend themselves. The Bank Movants seek documents that may 

demonstrate their cooperation with federal authorities—behavior inconsistent with the Receiver’s 
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claim that the Bank Movants aided and abetted, or conspired with, Lamar Adams in his fraud. The 

importance of this discovery weighs heavily in favor of granting the Bank Movants leave to file 

their motions to compel out of time. 

C. The Filing of These Motions to Compel Now Will Have No Impact on This 

Proceeding. 

 

Granting the Bank Movants’ leave to file these motions also will not adversely impact 

judicial proceedings. The Bank Movants’ two-month delay, considered in the context of the entire 

procedural history of these cases, is relatively small. See, e.g., Hamilton v. High Mt. Mining Co., 

LLC, Civil Action No. 15-cv-0072-WJM-MEH, 2016 U.S. Dist. LEXIS 194815 (D. Colo. June 

22, 2016) (finding two-month delay between plaintiff’s counsel’s entry of appearance and filing 

Rule 60(b)(1) motion was a reasonable delay causing no prejudice); Scott v. Power Plant Maint. 

Specialists, Inc., No. 09-CV-2591-KHV, 2010 U.S. Dist. LEXIS 45717, at *5-7 (D. Kan. May 10, 

2010) (finding a “less than two month[]” delay between show cause order and motion for leave to 

file answer out of time to be “relatively short”); Welch v. Centex Home Equity Co., No. 03-2132- 

JWL-DJW, 2004 U.S. Dist. LEXIS 20143, at *5 (D. Kan. Apr. 23, 2004) (“Viewed in the context 

of the activity in this case during the approximately two-month period of time between the original 

deadline and Plaintiff’s request for leave to file an answer out of time, the Court finds the length 

of the delay relatively innocuous.”). 

The Court has not set trial dates in any of the cases. Many obstacles remain before the 

parties can even proceed to the next phase of discovery much less make significant progress 

towards trial dates that the Court has not set. The Court must decide motions to compel, and the 

parties must then amend their discovery responses to conform to the Court’s order. The Court then 

must set a discovery conference to begin discussions on how Phase II might proceed and how the 

pending Brent Alexander criminal matter might impact Phase II.  While those matters remain 
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pending, allowing for the full briefing of motions to compel government discovery should not have 

an adverse impact on these proceedings. 

CONCLUSION 

 

For the foregoing reasons, the Bank Movants respectfully request that the Court grant this 

motion and permit the filing of the attached proposed motions to compel and the motions to compel 

the SEC filed on September 12, 2022 and October 24, 2022. [Docs. 451 and 480]. 

Respectfully submitted this 8th day of November, 2022. 

 

 

 s/ Michael D. Anderson  

Walter D. Willson (MSB #7291) 

Kelly D. Simpkins (MSB #9028) 

Michael D. Anderson (MSB #105523) 

WELLS MARBLE & HURST, PLLC 

300 Concourse Boulevard, Suite 200 

Ridgeland, Mississippi 39157 

Post Office Box 131 

Jackson, Mississippi 39205-0131 

Telephone: 601-605-6900 

Facsimile: 601-605-6901 

wwillson@wellsmar.com 

ksimpkins@wellsmar.com 

manderson@wellsmar.com 

Attorneys for RiverHills Bank 

 

 

/s/ Robert B. Bieck, Jr.  

Kaytie M. Pickett (MS Bar 103202) 

JONES WALKER LLP 

190 East Capitol Street, Suite 800 

Jackson, Mississippi 39205 

Telephone: (601) 949-4900 

Facsimile: (601) 949-4804 

kpickett@joneswalker.com 
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Robert B. Bieck, Jr. (lead attorney) (pro hac vice) 

Alexander N. Breckinridge, V (pro hac vice) 

Thomas E. Slattery (pro hac vice) 

JONES WALKER LLP 

201 Saint Charles Avenue, Suite 5100 

New Orleans, Louisiana 70170 

Telephone: (504) 582-8202 

Facsimile: (504) 589-8202 

rbieck@joneswalker.com 

abreckinridge@joneswalker.com 

tslattery@joneswalker.com 

Attorneys for Defendants BankPlus & BankPlus 

Wealth Management LLC 

 

 

 

 /s/ William F. Ray  

William F. Ray (MSB No. 4654) 

Paul H. Stephenson, III (MSB No. 7864) 

J. Collins Wohner, Jr. (MSB No. 7350) 

Stephanie M. Rippee (MSB No. 8998) 

James M. Tyrone (MSB No. 102381) 

WATKINS & EAGER PLLC 

400 East Capitol Street 

Jackson, Mississippi 39201 

Post Office Box 650 

Jackson, Mississippi 39205 

Telephone: (601) 965-1900 

Facsimile: (601) 965-1901 

wray@watkinseager.com 

pstephenson@watkinseager.com 

cwohner@watkinseager.com 

srippee@watkinseager.com 

mtyrone@watkinseager.com 

Attorneys for Trustmark National Bank 
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CERTIFICATE OF SERVICE 
 

This is to certify that I have this 8th day of November, 2022 served a true and correct copy 

of the foregoing via CM/ECF, which will send notification of such to all counsel of record. 

 
 

 s/ Michael D. Anderson  

Walter D. Willson (MSB #7291) 

Kelly D. Simpkins (MSB #9028) 

Michael D. Anderson (MSB #105523) 
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