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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 
NORTHERN DIVISION 

 
IN RE:  
 
CONSOLIDATED DISCOVERY IN CASES 
FILED BY ALYSSON MILLS, IN HER 
CAPACITY AS RECEIVER FOR ARTHUR 
LAMAR ADAMS AND MADISON TIMBER 
PROPERTIES, LLC. 
 
 
ALYSSON MILLS, IN HER CAPACITY AS 
RECEIVER FOR ARTHUR LAMAR ADAMS 
AND MADISON TIMBER PROPERTIES, LLC, 
  

Plaintiff, 
 
 v. 
 
BAKER, DONELSON, BEARMAN, CALDWELL 
& BERKOWITZ, PC; ALEXANDER 
SEAWRIGHT, LLC; BRENT ALEXANDER; and 
JON SEAWRIGHT,  
 

Defendants. 

Case No. 3:22-cv-00036-CWR-FKB 
 
Arising out of Case No. 3:18-cv-252, 
Securities and Exchange Commission 
v. Arthur Lamar Adams and Madison 
Timber Properties, LLC 
 
 
 
Case No. 3:18-cv-00866-CWR-FKB 

 

 
 

REPLY IN SUPPORT OF MOTION FOR LEAVE AND/OR  
MOTION TO COMPEL DISCOVERY RESPONSES 

FROM BAKER DONELSON 
 

Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams 

and Madison Timber Properties, LLC (the “Receiver”), submits this reply memorandum in support 

of her motion for leave and/or motion to compel discovery responses from Baker Donelson. 
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Introduction 
 

What the Receiver seeks to compel from Baker Donelson is important, but straightforward: 

what actions, if any, did Baker Donelson take after it learned of Alexander’s and Seawright’s role 

in the Madison Timber Ponzi scheme. This information is critical to the Receiver’s vicarious 

liability claim. 

The Receiver obtained documents from other defendants, but not Baker Donelson, pre-

lawsuit. The Receiver, therefore, has learned a lot about Baker Donelson’s actions through 

documents she recently obtained for the first time in discovery. As information became available 

to her, the Receiver issued additional discovery requests to Baker Donelson that are narrowly 

tailored to her claims.  

Instead of producing information that is directly relevant to the Receiver’s claims against 

it, Baker Donelson spends most of its brief arguing everything but the merits, instead focusing on 

various procedural issues surrounding discovery requests that Baker Donelson has already 

answered. Baker Donelson thwarts the purpose discovery is intended to serve—“advancing the 

quest for the truth.” Taylor v. Illinois, 484 U.S. 400, 430 (1988). 

This case is unique. But no matter the case, the Federal Rules of Civil Procedure “should 

be construed, administered, and employed by the court and the parties to secure the just, speedy, 

and inexpensive determination of every action and proceeding.” Fed. R. Civ. Proc. 1. The “just, 

speedy, and inexpensive” result here is for the Court to grant the Receiver leave to serve her third 

set of discovery requests (which Baker Donelson has already answered) and to rule on the 

underlying substantive issue in the Receiver’s motion to compel so that the parties can efficiently 

proceed to depositions. 
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1. Good cause exists for the Court to grant the Receiver leave to serve her third set of 
discovery requests and to address the merits of her motion to compel. 

 
Baker Donelson objects to the Receiver’ third set of discovery requests as untimely. Those 

requests, however, were necessitated by information the Receiver obtained in discovery and Baker 

Donelson’s refusal to produce information after April 2018 in response to previous discovery 

requests. Many of the requests in the Receiver’s third set of discovery requests are identical to 

previous requests, except to expressly request information after April 2018. A chart comparing the 

requests is attached to this memorandum. 

On August 2, the Receiver’s counsel wrote to Baker Donelson’s counsel about deficiencies 

in Baker Donelson’s responses to the Receiver’s first set of discovery requests: 

Interrogatory Nos. 25, 26 (and Request for Production Nos. 25–27): These requests seek 
information from January 2011 to present. It is undisputed that Baker Donelson allowed Jon 
Seawright and Brent Alexander to remain employed by Baker Donelson long after April 2018; 
Seawright was even allowed to keep his position on the Board of Directors for a period of 
time. Responsive information that occurred after April 2018 is relevant and proportional. 
Please supplement your responses and produce responsive documents by August 10. We 
believe this information is encompassed in our current requests and should be produced 
immediately. But for good measure, I am issuing additional, targeted discovery requests on 
these points. 

 
That same day, the Receiver propounded her third set of discovery requests on Baker Donelson.  

Baker Donelson’s counsel responded to the Receiver’s good faith letter on August 9, 

advising that Baker Donelson stood on its prior relevance and privilege objections. Baker 

Donelson did not object to the Receiver serving her third set of discovery requests at that time. 

Instead, its counsel said: “We have received your new discovery requests, which appear to seek 

post-April 2018 information, and we will respond to those in due course.” Baker Donelson 

responded to those requests on September 1, and after the parties conferred, supplemented its 

responses on September 14 and October 5.1  

 
1 Baker Donelson now says the Receiver should have separately conferred with it before filing her third set of 
discovery requests and before filing a motion for leave to file her third set of discovery requests. The Receiver sent 
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As directed by the Court at the October 7 discovery conference, the Receiver seeks leave 

to serve her third set of discovery requests on Baker Donelson. Good cause exists to grant such 

leave, given that the requests stem directly from Baker Donelson’s responses to other discovery 

and that Baker Donelson has already responded to the requests. 

Baker Donelson also complains that the Receiver’s motion to compel is untimely. The 

CMO itself does not contain a deadline for filing motions to compel. A week after the Receiver 

filed her motion, the Court stated at the in-person discovery conference that it had intended for all 

motions to compel to be filed before the Phase I discovery deadline. The Receiver respects the 

Court’s position, but did not have the benefit of that information before filing her motion. The 

Receiver respectfully suggests that the Court address the substantive discovery dispute now to 

prevent further delay in the future. 

2. The Receiver has not exceeded the number of allowed interrogatories. 
 
 To avoid answering any future interrogatories, Baker Donelson claims that a routine 

interrogatory asking what its employees—employees who the Receiver identified in discovery as 

having dealt with Madison Timber—knew about Madison Timber violates the CMO’s numerical 

limitation. Baker Donelson cites a number of cases to suggest that the Receiver’s Interrogatory 

No. 34 “extensively” uses subparts and “defeats the purposes” of Rule 33.  

 But those cases are not this case. In those cases, the requesting party’s interrogatories 

contained many more than three subparts, all of which asked distinct, unrelated questions. See, 

e.g., Moore v. Jackson Pub. Sch. Dist., No. 3:18-cv-817-CWR-FKB, 2021 WL 6804214, at *1 

(S.D. Miss. Dec. 3, 2021) (in one interrogatory, asking nine distinct subparts); Straight Arrow 

 
Baker Donelson a good faith letter on August 2 about her third set of discovery requests, and the parties conferred 
numerous times about the issues raised in the Receiver’s motion for leave and motion to compel. The Court addressed 
the motion for leave and motion to compel at the October 7 discovery conference.  
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Prod., Inc. v. Mane Choice Hair Sol., LLC, No. 20-4722, 2021 WL 4583849, at *3 (E.D. Pa. Oct. 

6, 2021) (asking nine discrete questions about 128 separate products); Pulchalski v. Franklin Cnty., 

No. 15-cv-1365, 2017 WL 57143, at *4 (M.D. Pa. Jan. 5, 2017) (interrogatories “are framed in 

multiple sub-parts asking a series of discrete inquiries about multiple events, spanning several 

years” or “pose a series of discrete and specific questions regarding Pulchaski’s past pay, projected 

future earnings, commissions, bonuses, and retirement benefits”); Rambus, Inc. v. NVIDIA Corp., 

No. C-08-3343, 2011 WL 11746749, at *13–14 (asking 12 separate questions about 300+ products 

“on a monthly and yearly basis” for an 11-year period). 

 Baker Donelson does not address the holdings of those cases, which support the Receiver. 

See, e.g., Moore, 2021 WL 6804214, at *2 (objecting party “failed to make the requisite showing 

under the related-question test that any specific interrogatory subpart constitutes a separate 

interrogatory”). According to those cases, determining whether interrogatory subparts constitute 

separate interrogatories is “anything but a bright-line test.” Pulchalski, 2017 WL 57143, at *5. 

Fairness is key. Id. (“the court sustained defendant’s numerosity objection but nonetheless ‘set a 

course which avoids unfair prejudice’ to the parties by granting the plaintiff leave to issue 

additional interrogatories”); Straight Arrow Prod., Inc., 2021 WL 4583849, at *5 (“The particular 

circumstances of the case should be considered, with an eye toward fairness.”).  

The Receiver’s Interrogatory No. 34 takes the “pragmatic approach” contemplated by the 

federal rules2: it seeks to discover which Baker Donelson employees have relevant knowledge so 

 
2 See Fed. R. Civ. P. 1 (The Federal Rules “should be construed, administered, and employed by the court and the 
parties to secure the just, speedy, and inexpensive determination of every action and proceeding.”); see also Straight 
Arrow Prod., Inc., 2021 WL 4583849, at *6 (“I conclude that an interrogatory seeking information about multiple 
products does not need to be counted as the same number of interrogatories as the number of products.” To find 
otherwise “would preclude [plaintiff] from issuing even one interrogatory pertaining to each of the allegedly violated 
products,” which is “an illogical result that would not be consonant with the purpose of Rule 33 or the pragmatic 
component of the related question approach.”). 
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that the Receiver can determine who to depose. Surely Baker Donelson cannot prefer that the 

Receiver depose every employee mentioned in any Baker Donelson email to discover the extent 

of his or her knowledge. 

In any event, Baker Donelson refused to answer the interrogatory’s request for its 

employees’ knowledge of the facts of the complaint, claiming doing so would be “unduly 

burdensome.” Baker Donelson has produced no evidence of this burden.   

The Receiver has not exceeded the CMO’s numerosity limitation. But even so, she asks 

that the Court order Baker Donelson to respond to all of the interrogatories that the Receiver has 

issued. Vertex Aerospace, LLC v. Womble Bond Dickinson, LLP, No. 3:09-cv-00704, 2022 WL 

1830715, at *7 (S.D. Miss. Apr. 26, 2022).  

3. The Receiver is entitled to discovery on her vicarious liability claim. 
 
 The Receiver seeks to discover what actions, if any, Baker Donelson’s Board of Directors 

took once it knew of Jon Seawright’s and Brent Alexander’s roles in Madison Timber. Her claim 

against Baker Donelson is for vicarious liability. In Mississippi, an employer is vicariously liable 

for its employees’ acts that (1) the employee committed in the course and scope of employment, 

(2) the employer authorized, or (3) the employer ratified. See Jones w. B.L. Dev. Corp., 940 So. 

2d 961, 967 (Miss. Ct. App. 2006). The discovery requests at issue are geared toward the third 

type of vicarious liability: ratification. 

 The Receiver’s vicarious liability claim is not “novel.” [Doc. 487 at 17, 15]. Mississippi 

courts have for decades recognized ratification as a method for establishing employer liability. 

See, e.g., Allen v. Ritter, 235 So. 2d 253, 255 (Miss. 1970) (“The principals, where they direct, 

where the act is within the scope of authority of the agent, or where the principals participate in or 

ratify the actions of the agents, are liable.”). 
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Neither is the Receiver’s vicarious liability claim “new” to this case. [Doc. 487 at 17]. The 

amended complaint alleges Baker Donelson’s vicarious liability, which the Receiver can prove by 

establishing that Alexander and Seawright acted in the course and scope of their employment with 

Baker Donelson, that Baker Donelson authorized Alexander’s and Seawright’s acts, or that Baker 

Donelson ratified their actions.  

Baker Donelson says the Receiver’s requests seek irrelevant information because there is 

“no evidence” it ratified Alexander’s and Seawright’s actions. But that begs the question. The 

Receiver does not know what actions Baker Donelson took after April 2018, except that Baker 

Donelson allowed Alexander and Seawright to remain employed by Baker Donelson until well 

after they were federally indicted.3 The Receiver does not have to take Baker Donelson’s word for 

it that it “has never taken any action to ratify the acts of Alexander and Seawright.” [Doc. 487 at 

17]. Baker Donelson’s statements denying the ultimate question of its liability do not preclude the 

Receiver from discovering facts to support her claims. As the Court has repeatedly said, until Judge 

Reeves says otherwise, the parties will be able to conduct discovery into their claims and defenses.  

The information that the Receiver seeks is relevant and proportional. Yes, Baker Donelson 

produced a number of its internal emails. All defendants did. That thousands of responsive, 

relevant documents existed in Baker Donelson’s records before April 2018 does not save Baker 

Donelson from having to produce responsive, relevant documents after April 2018. 

 
3 Baker Donelson’s statement that “Baker Donelson ended its employment relationship with Alexander and 
Seawright” is misleading. [Doc. 487 at 19]. The Receiver learned in discovery that Baker Donelson did not terminate 
Alexander or Seawright. Both were allowed to resign on their own accord well after they were indicted for their roles 
in Madison Timber; Alexander wrote the press release about his departure. 

Baker Donelson is also incorrect that “Seawright never pleaded guilty to complicity in the Madison Timber 
Ponzi scheme.” [Doc. 487 at 16, n.2]. Jon Seawright pleaded guilty to conspiracy to commit wire fraud, as part of a 
“conspiracy to defraud investors in a timber deed investment scheme.” See Department of Justice Press Release, 
Jackson Attorney Pleads Guilty to Conspiracy to Defraud Investors (July 14, 2022), available at 
https://www.justice.gov/usao-sdms/pr/jackson-attorney-pleads-guilty-conspiracy-defraud-investors. 
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4. Baker Donelson cannot rely on a blanket application of privilege. 
 
Baker Donelson refuses to produce information after April 2018 because “any 

communications that would be responsive . . . would have been made for the purpose of obtaining 

legal advice, and thus have been privileged.” [Doc. 487 at 21]. 

The Receiver’s requests did not ask only for communications. She also asked for the 

identities of Baker Donelson’s board members, the board’s agendas and minutes, and information 

about the board’s due diligence into Alexander and Seawright. Baker Donelson does not address 

those requests at all. It also ignores the number of cases cited in the Receiver’s motion establishing 

limitations on the attorney-client privilege.  

Instead, Baker Donelson seeks to impose a self-serving blanket application of the attorney-

client privilege to each and every document mentioning Alexander, Seawright, or Madison Timber 

after April 2018, no matter its contents. This approach runs counter to the core purposes of the 

discovery process. See Taylor Lohmeyer L. Firm P.L.L.C. v. U.S., 957 F.3d 505, 510 (5th Cir. 

2020) (“Because the attorney-client privilege has the effect of withholding relevant information 

from the fact-finder, it is interpreted narrowly so as to apply only where necessary to achieve its 

purpose.”); AHF Cmty. Dev., LLC v. City of Dallas, 258 F.R.D. 143, 146 (N.D. Tex. 2009) 

(“[A]lthough the attorney-client privilege serves an important purpose, it also impedes the full and 

free discovery of truth and therefore should be strictly construed.”). 

Baker Donelson bears the burden of establishing that each document it withholds from 

discovery is privileged. For those documents that it believes are privileged, Baker Donelson must 

produce a privilege log so that the Receiver has the opportunity to test the privilege’s proper 

application. Baker Donelson has not met its burden, refuses to produce a privilege log, and offers 

no evidence as to how doing so would be unduly burdensome.  
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November 16, 2022 

Respectfully submitted,  

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kristen Amond 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
Kaja S. Elmer 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
kelmer@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 

 

CERTIFICATE OF SERVICE 

I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

 
Date: November 16, 2022   /s/ Kristen Amond 
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Comparison of Receiver’s First and Third Sets of Discovery Requests 
 

first set of requests 
served February 22, 2022 

third set of requests 
served August 2, 2022 
 

The Receiver issued Interrogatory No. 35 after 
obtaining Baker Donelson’s bylaws through 
discovery. 

Interrogatory No. 35: 
The “Restated and Amended Bylaws of Baker, 
Donelson, Bearman, Caldwell & Berkowitz” 
produced by You on June 9, 2022 as Bates 
number BAKER MILLS 0027680 states “The 
Board of Directors will consist of not less than 
seven (7) nor more than fifteen (15) members 
(plus any officer members as set forth in Article 
VIII), all of whom must be shareholders of the 
corporation.” Identify all persons who served or 
continue to serve on Your Board of Directors 
from January 1, 2011 to present, including the 
dates of each person’s board membership and 
each person’s position on the Board of Directors. 
 

Interrogatory No. 25: 
State whether any governing or administrative 
body of Baker Donelson, including its Board of 
Directors and any committees or subcommittees, 
ever discussed or addressed any matter relating to 
Alexander Seawright, Timber Fund I, Timber 
Fund II, or Madison Timber, providing for each 
such instance the dates and pertinent facts 
(individuals involved; substance of 
communication). 

Interrogatory No. 36: 
State whether any governing or administrative 
body of Baker Donelson, including its Board of 
Directors and any committees or subcommittees, 
ever discussed or addressed any matter relating to 
Alexander Seawright, Timber Fund I, Timber 
Fund II, or Madison Timber from April 1, 2018 to 
present, providing for each such instance the 
dates and pertinent facts (individuals involved; 
substance of communication) 
 

RFP No. 25: 
Produce any and all Documents, including but not 
limited to agendas and minutes, evidencing, 
referring, or relating to any instance in which any 
governing or administrative body of Baker 
Donelson, including its Board of Directors and 
any committees or subcommittees, ever discussed 
or addressed any matter relating to Alexander 
Seawright or Madison Timber. 
 

RFP No. 34: 
Produce any and all Documents, including but not 
limited to agendas and minutes, evidencing, 
referring, or relating to any instance in which any 
governing or administrative body of Baker 
Donelson, including its Board of Directors and 
any committees or subcommittees, ever discussed 
or addressed any matter relating to Alexander 
Seawright or Madison Timber from April 1, 2018 
to present. 
 

Interrogatory No. 26: 
1. Describe any inspection, evaluation, or other due 

diligence conducted by You into Jon Seawright’s 
and Brent Alexander’s outside or Personal 
Business, including in particular, Alexander 
Seawright, Timber Fund I, and Timber Fund II. 
 

Interrogatory No. 37: 
Describe any inspection, evaluation, or other due 
diligence conducted by You or Your Board of 
Directors into Jon Seawright’s and Brent 
Alexander’s outside or Personal Business, 
including in particular Alexander Seawright, 
Timber Fund I, and Timber Fund II, from April 
2018 to present. 
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RFP No. 26: 
Produce any and all Documents evidencing, 
referring, or relating to any instance in which You 
inspected, evaluated, or otherwise conducted any 
due diligence into Jon Seawright and Brent 
Alexander’s outside or Personal Business, 
including Alexander Seawright, Timber Fund I, 
and Timber Fund II. 
 

RFP No. 35: 
Produce any and all Documents evidencing, 
referring, or relating to any instance in which You 
or Your Board of Directors inspected, evaluated, 
or otherwise conducted due diligence into Jon 
Seawright’s and Brent Alexander’s outside or 
Personal Business, including in particular 
Alexander Seawright, Timber Fund I, and Timber 
Fund II, from April 2018 to present. 
 

RFP No. 21: 
Produce any and all Communications with or 
about Jon Seawright, Brent Alexander, or both, 
that refers, relates, or pertains in any way to their 
Personal Business, including without limitation 
Alexander Seawright, Timber Fund I, or Timber 
Fund II. 

RFP No. 36: 
Produce any and all Communications in each 
member of Your Board of Directors member’s 
@bakerdonelson.com email accounts with or 
about Jon Seawright, Brent Alexander, or both, 
that refers, relates, or pertains in any way to their 
Personal Business, including without limitation 
Alexander Seawright, Timber Fund I, Timber 
Fund II, or Madison Timber from January 1, 
2011 to present. The Receiver acknowledges that 
this request is duplicative of Request for 
Production No. 21, but for the avoidance of doubt 
requests that Baker Donelson specifically search 
the emails of each member of its Board of 
Directors for responsive documents using the 
agreed search terms. 
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