
UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
 

IN RE CONSOLIDATED DISCOVERY IN 
CASES FILED BY ALYSSON MILLS, IN 
HER CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND  
MADISON PROPERTIES, LLC 
 
[Cases consolidated for discovery only: Mills 
v. Baker Donelson, et al., Civil Action No. 3:18-
cv-866-CWR-FKB; Mills v. BankPlus, et al., 
Civil Action No. 3:19-cv-196-CWR-FKB; Mills 
v. The UPS Store, Inc., et al., Civil Action No. 
3:19-cv-364-CWR-FKB; Mills v. Trustmark, et 
al., Civil Action No. 3:19-cv-941-CWR-FKB] 

CIVIL ACTION NO.: 3:22-cv-36-CWR-
FKB 
 
 
 
 
Arising out of Civil Action No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams and 
Madison Timber Properties, LLC 

 
 
ORAL ARGUMENT NOT REQUESTED 

 
 

NON-PARTY UNITED STATES SECURITIES AND EXCHANGE COMMISSION’S 
MEMORANDUM BRIEF IN SUPPORT OF ITS RESPONSE IN OPPOSITION 

TO THE BANKPLUS DEFENDANTS’ MOTION TO COMPEL 
COMPLIANCE WITH SUBPOENA DUCES TECUM 

 
 In accordance with L.U.Civ.R. 7(b)(2) and (b)(4), the United States Securities and 

Exchange Commission (“SEC” or “Commission”) submits this memorandum in support of its 

response in opposition to the motion of BankPlus and BankPlus Wealth Management, LLC 

(collectively “BankPlus”) to compel the U.S. Securities and Exchange Commission to comply 

with the subpoena duces tecum that BankPlus issued to the SEC [Docs. 480 and 481]. 

I. BACKGROUND 

The SEC is not a party to this consolidated discovery action or to any of the underlying 

receivership cases. On or about March 31, 2022, BankPlus mailed a subpoena duces tecum 

(“Subpoena”) to the SEC via the United States Postal Service, and the SEC received the 

Subpoena on April 11, 2022. [Doc. 515-1 at 1, ¶¶ 1-2 (Declaration of Wm. Smith Greig)]. 

BankPlus’s Proof of Service states that “Wm. Smith Greig, Senior Counsel, United States 
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Securities and Exchange Commission, accepted service of the subpoena on April 15, 2022.” 

[Doc. 479 at 2].1 

The Subpoena itself states that it seeks: 

Any documents reviewed or created by the SEC regarding the SEC’s 
investigation of Madison Timber, Arthur Lamar Adams, Kelly 
Management, Terry Wayne Kelly, and other related individuals, 
including BankPlus’ assistance and cooperation in providing 
information and documentation of the same. Please see attached 
Exhibit A.  

 
[Doc. 480-1 at p. 7]. The Exhibit A that the Subpoena refers to lists categories of documents 

covered by the Subpoena. It seeks: 

A. Information related specifically to BankPlus: 
 

1. Your requests that BankPlus provide information about 
Adams/Madison Timber: . . . 

 
2. Information provided to you by BankPlus about Adams/Madison 

Timber: . . . .  
 
3. Information from non-BankPlus sources related to BankPlus and 

Adams/Madison Timber: . . . . . 
 

B. Other information related to Adams/Madison Timber: 
 

1. Your requests that non-BankPlus entities provide information 
about Adams/Madison Timber: . . . . 

 
2. Information provided to you about Adams/Madison Timber, other 

than information from, or about, BankPlus: . . . . 
 

[Doc. 480-1 at pp.10-11]. Exhibit A includes only documents sent to or received by the SEC, 

with the exception of notes documenting communications with persons outside of the SEC. It 

                                                 
1 BankPlus filed the same Proof of Service on November 7, 2022 [Doc. 494 at 2] and on 
November 8, 2022 [Doc. 499 at 2]. BankPlus’s Documents 479, 494, and 499 are identical. 
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does not include other internal SEC documents. The SEC understands that Exhibit A, rather than 

the general request in the Subpoena itself, represents the full scope of what the Subpoena seeks. 

On April 15, 2022, the SEC emailed its response and objections to BankPlus regarding 

the Subpoena. [Doc. 480-2]. The SEC objected to providing any documents because the 

Subpoena placed an undue burden on the SEC and sought privileged information. BankPlus did 

not meet and confer with the SEC or otherwise discuss the SEC’s objections until the day it filed 

the Motion to Compel, October 24, 2022. [Greig Declaration, Doc. 515-1 at 2, ¶ 3].  

This Court’s Case Management Order (“CMO”) requires that all subpoenas duces tecum 

to government entities “must be served by March 31, 2022.” [Doc. 7 at 4, ¶ 5(b)(ii)]. In addition, 

the deadline for all Phase I discovery, which included subpoenas duces tecum on non-parties and 

related discovery motions, was August 31, 2022. [Id. at 2, ¶¶ 4, 7]. BankPlus did not file its 

Motion to Compel [Doc. 480] until October 24, 2022, almost two months after the Phase 1 

discovery deadline.  

II. ARGUMENTS AND AUTHORITIES 

BankPlus provides no substantive arguments of its own in support of its Motion to 

Compel. It only adopts the arguments raised in RiverHills Bank’s Motion to Compel the U.S. 

Securities and Exchange Commission to comply with Subpoena Duces Tecum [Doc. 451] and 

RiverHills Bank’s Memorandum Brief in Support of its Motion to Compel the U.S. Securities 

and Exchange Commission to Comply with Subpoena Duces Tecum [Doc. 452]. The SEC 

consequently incorporates by reference all of its arguments raised in Non-party United States 

Securities and Exchange Commission’s Response in Opposition to RiverHills Bank’s Motion to 

Compel Compliance with Subpoena Duces Tecum [Doc. 474], Non-party United States 

Securities and Exchange Commission’s Memorandum Brief in Support of its Response in 
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Opposition to RiverHills Bank’s Motion to Compel Compliance with Subpoena Duces Tecum 

[Doc. 475], and Non-party United States Securities and Exchange Commission’s Supplemental 

Brief in Opposition to Defendant RiverHills Bank’s Motion to Compel Compliance with 

Subpoena Duces Tecum [Doc. 513]. 

In addition to incorporating its filings relating to the RiverHills Bank (“RiverHills”) 

subpoena, the SEC addresses three issues that warrant additional explanation: (1) the SEC timely 

objected to the Subpoena, (2) the Subpoena improperly seeks documents that BankPlus should 

already have, and (3) BankPlus specifically seeks documents that the Bank Secrecy Act prohibits 

the SEC from disclosing. 

A. The SEC served timely objections to the Subpoena.  

Because BankPlus adopts RiverHills’s Motion to Compel, it adopts RiverHills’s claim 

that the SEC did not timely object to the Subpoena [Doc. 452 at 20]. The facts related to 

BankPlus’s Subpoena demonstrate that the SEC provided a timely response and consequently did 

not waive any objections. 

BankPlus acknowledges that the SEC objected to the Subpoena on April 15, 2022. [Doc. 

480-2]. BankPlus did not serve the SEC until April 11, 2022 at the earliest. In its Motion, 

BankPlus asserts that it “delivered a subpoena duces tecum to the SEC on March 31, 2022” [Doc. 

480 at 1], but BankPlus’s Proof of Service states that “Wm. Smith Greig, Senior Counsel, United 

States Securities and Exchange Commission, accepted service of the subpoena on April 15, 

2022.” [Doc. 479 at 2]. In its Motion, BankPlus implicitly claims that service is effective upon 

mailing, but BankPlus’s Proof of Service properly reflects that service of a subpoena is complete 

only upon receipt. 

Rule 45(b)(1) states that “[s]erving a subpoena requires delivering a copy to the named 

person.” Thus, the date of delivery is the date of service. BankPlus claims that it “effectuated 
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service using the procedures set forth in FRCP 4(i)(2) by delivery via certified mail to the SEC’s 

Office of the General Counsel.” Id. Even assuming for the sake of argument that Rule 4(i)(2) 

applies to service of subpoenas and could affect the delivery requirement of Rule 45(b)(1), Rule 

4 also looks to the date of delivery, not the date of mailing. See Nays v. Slater, 51 F. App'x 928 

(5th Cir. 2002) (parties agreed that service on the Department of Transportation was perfected 

when the U.S. Attorney received the summons); Henderson v. Biel, 2007 WL 2286129, at *7 

(S.D. Ind. Aug. 7, 2007) (referencing cases that “have concluded that Fed.R.Civ.P. 12(a)(1)(A) 

affords defendants twenty days after the date of receipt of service of the summons and complaint 

by mail within which to serve an answer”). Because BankPlus did not serve the Subpoena until 

April 11, 2022 at the earliest, the SEC’s April 15, 2022 objections were timely. See Fed. R. Civ. 

P. 45(d)(2)(B) (providing 14 days for objections). 

B. BankPlus provides no basis for seeking documents it received from or provided 
to the SEC or other agencies or persons. 
 

The Subpoena’s first two requests are for requests the SEC made to BankPlus for 

information and for information that BankPlus provided to the SEC. [Doc. 480-1 at 10]. The 

third request is for “Information from non-BankPlus sources related to BankPlus and 

Adams/Madison Timber,” and BankPlus specifies that it is seeking records “reflecting 

BankPlus’s activities and conduct.” Id. All three requests seek information that BankPlus should 

have. With respect to the third request, even though it does not seek information BankPlus 

provided to the SEC, BankPlus should have records reflecting its activities and conduct. 

BankPlus has not provided any basis for seeking information from the SEC that BankPlus should 

already have.  

Rule 26(b)(2)(c) of the Federal Rules of Civil Procedure states that a “court must limit 

the frequency or extent of discovery” if the discovery sought is unreasonably cumulative or 
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duplicative, or can be obtained from some other source that is more convenient, less 

burdensome, or less expensive.” To the extent the Subpoena seeks information BankPlus already 

has, it is necessarily “unreasonably cumulative” and “duplicative.” The most convenient source 

for these documents is BankPlus itself. 

C. The SEC cannot provide any information protected by the Bank Secrecy Act.  
 

In describing documents in the third category described in the prior section—

“Information from non-BankPlus sources related to BankPlus and Adams/Madison Timber”—the 

Subpoena refers to “[r]eporting by BankPlus to government agencies regarding those bank 

accounts [i.e., bank accounts maintained at BankPlus by Adams/Madison Timber] or 

Adams/Madison Timber’s conduct in connection with those accounts.” [Doc. 480-1 at 10]. To 

the extent BankPlus is referring to any reports it may have filed under the Bank Secrecy Act 

(“BSA”), 31 U.S.C. §5311 et seq., the SEC cannot disclose any such reports or even disclose 

whether they exist. The BSA states: 

If a financial institution or any director, officer, employee, or agent of 
any financial institution, voluntarily or pursuant to this section or any 
other authority, reports a suspicious transaction to a government agency— 
. . .  
(ii) no current or former officer or employee of or contractor for the 
Federal Government or of or for any State, local, tribal, or territorial 
government within the United States, who has any knowledge that such 
report was made may disclose to any person involved in the transaction 
that the transaction has been reported, or otherwise reveal any information 
that would reveal that the transaction has been reported, other than as 
necessary to fulfill the official duties of such officer or employee. 
 

31 U.S.C. § 5318(g)(2)(A). Regulations promulgated under the BSA similarly provide that “[a] 

Federal . . . government authority . . . shall not disclose a SAR, or any information that would 

reveal the existence of a SAR, except as necessary to fulfill official duties consistent with Title II 

of the Bank Secrecy Act.” 31 C.F.R. § 1020.320(e)(2); see also Wiand v. Wells Fargo Bank, 
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N.A., Case No. 8:12–CV–557–T–27EAJ, 2013 WL 5925545 at *2 (M.D. Fla. Oct. 25, 2013) 

(“SARs are confidential and subject to an ‘unqualified discovery and evidentiary privilege that 

courts have held cannot be waived.’” (citation omitted)).  

Accordingly, the SEC cannot provide any information protected by the BSA or disclose 

whether it has such information.  

CONCLUSION 

For the foregoing reasons, the SEC respectfully requests that the Motion of Defendant 

BankPlus [Docs. 480, 481] be denied. 

 

Dated:  November 21, 2022 

Respectfully submitted, 

/s/ Melinda Hardy    
Melinda Hardy 
 
/s/ Wm. Smith Greig    
Wm. Smith Greig  

/s/ Juanita C. Hernandez   
Juanita C. Hernandez 

Melinda Hardy, Asst. Gen. Counsel (DC Bar #123456) 
Wm. Smith Greig, Sr. Counsel (DC Bar #453443) 
Juanita C. Hernandez, Sr. Counsel (Tex. SBN 09518700) 
Office of the General Counsel 
U.S. Securities and Exchange Commission 
100 F Street, N.E. 
Washington, D.C. 20549-9612 
Tels:  202-551-5149 (Hardy) 

  202-551-5147 (Greig) 
  202-551-5152 (Hernandez) 
Fax:   202-772-9263 
Email: hardym@sec.gov 
 greigw@sec.gov 
 hernandezj@sec.gov 
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Counsel for United States Securities 
and Exchange Commission 

 

 

 

CERTIFICATE OF SERVICE 

I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system, which sent notification of filing to all counsel of record. 

Date: November 21, 2022 

/s/ Wm. Smith Greig    
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