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IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
IN RE:  CONSOLIDATED  
DISCOVERY IN CASES FILED BY 
ALYSSON MILLS, IN HER    CIVIL ACTION NO. 3:22-cv-36-CWR-FKB 
CAPACITY AS RECEIVER FOR 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC 
 
[Cases consolidated for discovery only: 
Mills v. Baker Donelson, et al., Civil Action No. 3:18-cv-866-CWR-FKB; 
Mills v. BankPlus, et al., Civil Action No. 3:19-cv-196-CWR-FKB;  
Mills v. The UPS Store, Inc., et al., Civil Action No. 3:19-cv-364-CWR-FKB;  
Mills v. Trustmark, et al., Civil Action No. 3:19-cv-941-CWR-FKB] 
 

 
ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR  
ADAMS AND MADISON TIMBER PROPERTIES, LLC,                                 Plaintiff   
               
v.           Case No. 3:19-cv-196-CWR-FKB 
   
BANKPLUS; BANKPLUS WEALTH 
MANAGEMENT, LLC; GEE GEE PATRIDGE, VICE PRESIDENT AND CHIEF 
OPERATING OFFICER OF BANKPLUS; STEWART PATRIDGE; JASON COWGILL; 
MARTIN MURPHREE; MUTUAL OF OMAHA INSURANCE COMPANY; and 
MUTUAL OF OMAHA INVESTOR 
SERVICES, INC.,             Defendants 
 

 
ALYSSON MILLS, IN HER CAPACITY  
AS RECEIVER FOR ARTHUR LAMAR  
ADAMS AND MADISON TIMBER PROPERTIES, LLC,            Plaintiff 
                         
v.      Case No. 3:19-cv-941-CWR-FKB 
         
TRUSTMARK NATIONAL BANK; BENNIE BUTTS; JUD WATKINS;  
SOUTHERN BANCORP BANK; and RIVERHILLS BANK,       Defendants 
 

 
BANKS’ JOINT MEMORANDUM BRIEF IN SUPPORT OF THEIR 
MOTION TO COMPEL THE UNITED STATES SECRET SERVICE 

TO COMPLY WITH SUBPOENAS DUCES TECUM 
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Defendants BankPlus and BankPlus Wealth Management (“BankPlus”), RiverHills Bank 

(“RiverHills”), and Trustmark National Bank (“Trustmark”) (collectively, “Bank Movants”) 

submit this Memorandum Brief in Support of their Motion to Compel the United States Secret 

Service to Comply with Subpoenas Duces Tecum.1  

I. INTRODUCTION 

The United States Secret Service is housed within the Department of Homeland Security 

and is the federal agency charged with investigating and arresting any persons who commit “any 

fraud or other criminal or unlawful activity in or against any federally insured financial institution.” 

18 U.S.C. § 3056(b)(3). In this case, BankPlus knows that the Secret Service investigated Madison 

Timber, based on its communications with Secret Service Forensic Financial Analyst Amanda 

Graf. See Exhibit 1, Rowland Declaration. Therefore, Bank Movants issued subpoenas duces 

tecum to the Secret Service, seeking documents in its possession related to Madison Timber. As 

with every other government agency, the Secret Service refused to produce a single document. 

Bank Movants now seek an order compelling compliance pursuant to Rule 45(d)(2)(B)(i).  

II. PROCEDURAL BACKGROUND 

Following their Touhy requests,2 Bank Movants timely served subpoenas upon the Secret 

Service. [Doc. 135, 236, 237, 238, 501]. Although not identical, the subpoenas sought documents 

provided to the Secret Service about Madison Timber. Id.  

                                                 
1 Because many of the subpoenaed party’s anticipated arguments overlap with those the SEC raised 

and those that Bank Movants expect other agencies to make, Bank Movants adopt and incorporate by 
reference the arguments made in RiverHills’ briefing on its Motion to Compel the SEC, BankPlus’s briefing 
on its Motion to Compel the SEC, and in the other contemporaneously submitted memoranda supporting 
the Motions to Compel government agency compliance with subpoenas.  

2 Bank Movants are not attaching these requests because the Secret Service cannot rely on Touhy 
to avoid subpoena compliance, and because some of the requests are confidential under the Bank Secrecy 
Act. If necessary, Bank Movants will submit these requests under seal or in camera, as the Court prefers.  
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The Secret Service has never served objections or otherwise responded to Bank Movants’ 

subpoenas. The Secret Service responded to BankPlus’s Touhy request on May 10, 2022, stating 

that “after diligent search, the Secret Service does not appear to have an investigative file related 

to this matter.” See Ex. 2, USSS Response to BankPlus Touhy Request.  The Secret Service 

responded to RiverHills on the same day, in the same manner. See Ex. 3, USSS Response to 

RiverHills Touhy Request.  The Secret Service never bothered to respond to Trustmark.  

Based upon the Secret Service’s responses to two of the Touhy requests, Bank Movants 

anticipate the Secret Service’s arguments resisting enforcement of the subpoenas.  First, the Secret 

Service asserted that it would not comply with a subpoena absent Bank Movants’ compliance with 

Touhy regulations.  See Ex. 2 and 3. Second, the Secret Service asserted that compliance would be 

unduly burdensome because (1) it no longer employs Amanda Graf, (2) it apparently lacks an 

investigative file, and (3) other law enforcement agencies investigated Madison Timber. Third, the 

Secret Service claimed that compliance would risk its “need to maintain impartiality between 

private litigants.” Id. None of these reasons justify wholesale refusal to comply with Bank 

Movants’ subpoenas.  

III. LEGAL AUTHORITIES AND ARGUMENT 

A. Touhy regulations do not allow the Secret Service to refuse to comply with subpoenas. 
 

“In our judicial system, ‘the public has a right to every man’s evidence.’”  Trump v. Vance, 

140 S. Ct. 2412, 2420 (2020) (quoting Lord Chancellor Hardwicke, 12 Parliamentary History of 

England 693 (1812)). Just as a former President is not above complying with a subpoena, neither 

is a government agency.  The Court should reject any attempt by the Secret Service to rely upon 

its Touhy regulations to justify its non-compliance with Bank Movants’ subpoenas.  
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Touhy does not create a legal basis for agencies to withhold records. See [Doc. 452, pgs. 

10-14]. The case only authorized federal agencies to “centraliz[e] [the] determination as to 

whether subpoenas duces tecum will be willingly obeyed or challenged.” U.S. ex rel. Touhy v. 

Ragen, 340 U.S. 462, 468 (1951). Touhy authorizes federal agencies to designate internally who 

gets to make the decision when a subpoena is served on an employee. It does not, however, give 

agencies the freedom to make whatever decision they want. Id. at 472 (“this case cannot afford a 

basis for a future suggestion that the Attorney General can forbid every subordinate who is capable 

of being served by process from producing relevant documents”). Accordingly, any discussion 

regarding the Secret Service’s regulations or administrative procedures “is irrelevant.” In re Rail 

Freight Fuel Surcharge Antitrust Litig., 2010 WL 11613859, at *3 (D.D.C. Sept. 9, 2010). 

In its correspondence, the Secret Service cites Houston Bus. J., Inc. v. U.S. Dep’t of 

Treasury, 86 F.3d 1208, 1212 n.4 (D.C.Cir. 1996) to argue, “Once a federal agency has enacted 

Touhy regulations, ‘neither state-court nor federal-court litigants may obtain a subpoena’ without 

adhering to them.”  See Exs. 2, 3. But in a later case, now-Justice Kavanaugh rejected this 

argument, reasoning that “Houston Business Journal arose out of an agency's refusal to provide 

documents in response to a document subpoena issued by a state court. In general, state court 

subpoenas present entirely different issues (because of the Supremacy Clause and sovereign 

immunity)…” Watts v. SEC, 482 F.3d 501, 508 (D.C. Cir. 2007).  

 In Watts, the D.C. Circuit held that it lacked jurisdiction over an APA appeal to review as 

an agency’s non-compliance with a federal civil subpoena. The Court clarified that Rule 45, not 

the agency’s own regulations, provided the relevant standard of review: “Rule 45 does not set forth 

a different standard for testimonial subpoenas issued under Rule 45 to an agency or agency 

employee (nor would it be logical to apply a different standard); Rule 45’s privilege and undue 
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burden standard thus applies to both document and testimonial subpoenas.” Id. at 508; see also  

Exxon Shipping Co. v. United States Dep't of Interior, 34 F.3d 774, 779 (9th Cir. 1994) (citing rule 

of “every man’s evidence” and rejecting government’s argument that its Touhy regulations 

promulgated under 5 U.S.C. § 301 exempt it from subpoena compliance).  As fully briefed in 

RiverHill’s memoranda supporting its motion to compel the SEC, Touhy offers no government 

agency a privilege against subpoena compliance.   

B. Compliance with the subpoenas is not unduly burdensome.  

“To determine whether the subpoena presents an undue burden, [a court] consider[s] the 

following factors: (1) relevance of the information requested; (2) the need of the party for the 

documents; (3) the breadth of the document request; (4) the time period covered by the request; 

(5) the particularity with which the party describes the requested documents; and (6) the burden 

imposed.”  Wiwa v. Royal Dutch Petroleum Co., 392 F.3d 812, 818 (5th Cir. 2004). “[I]t is 

Respondents’ burden to demonstrate the discovery seeks information that is not relevant.” Banca 

v. Lone Star Fund Ix United States, No. 3:18-mc-100-M, 2020 U.S. Dist. LEXIS 256940, at *49 

(N.D. Tex. Sep. 25, 2020) (citing Heller v. City of Dallas, 303 F.R.D. 466, 490 (N.D. Tex. 2014)).  

The Secret Service cannot meet its burden of demonstrating that compliance with Bank Movants’ 

subpoenas is unduly burdensome.  

1. The subpoenas seek relevant documents.  

The relevance of the sought documents is obvious. Any documents the Secret Service has 

regarding Lamar Adams or Madison Timber deal with the exact same subject matter that the parties 

are dealing with in this lawsuit, as the Court observed with respect to River Hills’ subpoena to the 

SEC.  Therefore, any records the Secret Service has from Adams, Madison Timber, the Receiver, 

or any investors are relevant and discoverable.  
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For that matter, so are records the Secret Service received from the Bank Movants. Bank 

Movants seek to defend themselves against claims of aiding and abetting Lamar Adams’ fraud or 

conspiring with Mr. Adams. Documents demonstrating their cooperation with the Secret Service 

are proof that they were working against, not with, Lamar Adams.  

A recent decision out of the Second Circuit demonstrates why this evidence is relevant. In 

Berdeaux v. OneCoin Ltd., 561 F. Supp. 3d 379 (S.D.N.Y. 2021), cryptocurrency investors sued 

Bank of New York Mellon (BNYM) for aiding and abetting a Ponzi scheme, just as the Receiver 

has sued Bank Movants here. The Berdeaux court found that providing routine banking services 

did not constitute substantial assistance, but more importantly, the court found that “the facts that 

Plaintiffs allege with particularity demonstrate that BNYM actively investigated suspicious 

circumstances surrounding an account linked to OneCoin and took measures to combat the fraud.” 

Id. at 416. This type of evidence is a critical part of what Bank Movants seek in their subpoenas to 

the Secret Service.   

2. The need for the evidence 

The Secret Service claims that “the fact this case was investigated by another law 

enforcement agency makes compliance with your request onerous, inappropriate, and weighs in 

favor of denial.”  See Ex. 2 and 3.  If Bank Movants could easily obtain documents from any of 

the other investigating agencies, then perhaps this argument would carry some weight.  But every 

other government agency that investigated Madison Timber—the SEC, FinCEN, the DOJ, the IRS, 

and the Postal Inspection Service—has made the same circular argument (to the extent they have 

responded at all), and none has produced any documents.  The government, as a whole, should not 

be allowed to evade compliance by each agency’s pointing the finger at another.  
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 The amount in controversy in this case is enormous—$100 million—and the need for 

discovery is correspondingly great. Without admitting or denying whether any particular bank 

filed SARs or submitted SAR-related materials to the Secret Service, Bank Movants have been 

thwarted at every turn in trying to obtain evidence of their own compliance with government 

investigations without running afoul of the Bank Secrecy Act.  Bank Movants have been forced to 

navigate a Kafka-esque situation in which none can admit or deny having filed SARs without 

risking criminal liability, yet proof of assisting the government’s investigation would defeat the 

Receiver’s narrative that Bank Movants ignored red flags of Madison Timber’s fraud.  To the 

extent the Secret Service possesses documents given to it by Bank Movants, the Secret Service 

should be compelled to produce those documents, along with any other documents regarding 

Madison Timber.   

3. The scope of the requests is reasonable.  

The breadth, time period, and particularity of the requests are reasonable.  The breadth and 

time period are limited by the Ponzi scheme. Bank Movants cannot be more particular with respect 

to documents other parties gave the Secret Service, because they do not know what the Secret 

Service has.   

What they do know is that the Secret Service at one point had some documents responsive 

to the subpoenas. The Secret Service’s claim that it “does not appear to have an investigative file 

related to this matter” raises the question of just how hard the Secret Service looked.  As shown in 

the attached declaration, Taylor Rowland, who was BankPlus’s Bank Secrecy Act Officer, had 

multiple communications with Amanda Graf of the Secret Service and sent her documents. See 

Ex. 1, Rowland Declaration. Whether Ms. Graf remains a Secret Service employee is irrelevant to 

whether the Secret Service maintained possession of her files. If the Secret Service then turned 
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those documents over to a different agency without keeping its own copy, then it should say so 

directly.   

4. The burden on the Secret Service is not undue. 

The Secret Service has not even asserted that searching for or reproducing its investigative 

file will cost an unreasonable amount of money or time.  See Sams v. GA W. Gate, LLC, 316 F.R.D. 

693, 697 (N.D. Ga. 2016) (finding “insufficient” undue-burden objection although “documentation 

sought could require many hours of retrieval and review” and “would certainly interrupt 

[subpoenaed nonparty’s] business operations and cause undue expense”).  Instead, it has claimed 

that it must “maintain impartiality between private litigants.” See Exs. 2, 3. But producing 

documents is a neutral act: it does not inherently favor one litigant over another, especially since 

the Receiver did not object to the subpoenas.  Moreover, the documents the Secret Service 

produces will be available to all parties, including the Receiver.  As the Court observed, the goal 

is to reach the truth.  

The Secret Service cites Bobreski v. EPA, 284 F. Supp. 2d 67, 79 (D.D.C. 2003), to support 

its claim that its impartiality is in jeopardy. Bobreski involved an administrative appeal, not a Rule 

45 motion, as the Court specifically noted:  “The plaintiff also lists factors relevant to a motion to 

quash or modify a subpoena under Federal Rule of Civil Procedure 45. Because the defendant has 

not filed a Rule 45 motion, these factors are not relevant to the court’s analysis.” 

Bobreski, 284 F. Supp. 2d at 79 n.12.  Further, Bobreski sought to subpoena an EPA inspector to 

testify on behalf of one party; the Court found that his “affidavit…provide[d] an official record of 

his inspection and subsequent findings…giving the parties ‘a consistent record of [the] inspection 

activities.” Id. at 79.  Here, the parties have no record of what the Secret Service did or obtained. 
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Bobreski does not justify the Secret Service’s refusal to comply with a subpoena to obtain 

documents.   

5. The Secret Service has raised no privileges.  

Unlike some other agencies, the Secret Service has not raised any governmental privileges.  

It has not served objections to the subpoenas; it has not moved to quash the subpoenas; and it has 

not sought a protective order. “Rule 45 ‘require[s] the recipient of a subpoena to raise all objections 

at once, rather than in staggered batches, so that discovery does not become a game.’”  

Ott v. City of Milwaukee, 682 F.3d 552, 558 (7th Cir. 2012) (quoting In re DG Acquisition Corp., 

151 F.3d 75, 81 (2d Cir. 1998)) (holding state agencies waived objections to subpoenas by failing 

to timely assert privilege). To the extent the Secret Service now seeks to claim privilege, the Court 

should find that claim waived.  

IV. CONCLUSION 

The evidence sought is relevant and important, and Bank Movants have good cause to 

believe it exists, contrary to the Secret Service’s representations otherwise.  The Secret Service 

has asserted no claims of privilege, only an unsupported claim of undue burden made under an 

inapplicable regulation. Bank Movants respectfully ask that the Court grant their Motion to 

Compel the Secret Service’s compliance with the subpoena duces tecum served upon it.  

This, the 5th day of December, 2022.  
 

Respectfully submitted: 
      

/s/  Robert B. Bieck, Jr.   
Kaytie M. Pickett (MS Bar 103202) 
JONES WALKER LLP  
190 East Capitol Street, Suite 800 
Jackson, Mississippi 39205 
Telephone: (601) 949-4900 
Facsimile:  (601) 949-4804 
kpickett@joneswalker.com 
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Robert B. Bieck, Jr. (lead attorney) (pro hac vice) 
Alexander N. Breckinridge, V (pro hac vice) 
Thomas E. Slattery (pro hac vice) 
JONES WALKER LLP  
201 Saint Charles Avenue, Suite 5100 
New Orleans, Louisiana  70170 
Telephone: (504) 582-8202 
Facsimile: (504) 589-8202 
rbieck@joneswalker.com 
abreckinridge@joneswalker.com 
tslattery@joneswalker.com 
Attorneys for Defendants BankPlus & BankPlus 
Wealth Management LLC 
 

         
   /s/ Michael D. Anderson    

 Walter D. Willson (MSB #7291) 
 Kelly D. Simpkins (MSB #9028) 
 Michael D. Anderson (MSB #105523) 
 WELLS MARBLE & HURST, PLLC  

300 Concourse Boulevard, Suite 200 
Ridgeland, Mississippi 39157 
Post Office Box 131 
Jackson, Mississippi 39205-0131 
Telephone: 601-605-6900 

      Facsimile:  601-605-6901 
wwillson@wellsmar.com  
ksimpkins@wellsmar.com 
manderson@wellsmar.com 
Attorneys for RiverHills Bank 
 

 
       /s/  William F. Ray     

William F. Ray (MSB No. 4654) 
Paul H. Stephenson, III (MSB No. 7864) 
J. Collins Wohner, Jr. (MSB No. 7350) 
Stephanie M. Rippee (MSB No. 8998) 
James M. Tyrone (MSB No. 102381) 
WATKINS & EAGER PLLC 
400 East Capitol Street 
Jackson, Mississippi 39201 
Post Office Box 650 
Jackson, Mississippi 39205 
Telephone: (601) 965-1900 
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Facsimile: (601) 965-1901 
wray@watkinseager.com  
pstephenson@watkinseager.com  
cwohner@watkinseager.com  
srippee@watkinseager.com  
mtyrone@watkinseager.com 

      Attorneys for Trustmark National Bank 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on December 5, 2022, I caused the foregoing to be electronically filed 

with the Clerk of the Court using CM/ECF, which will send notification of such filing to all 

registered participants.  Pursuant to MS R USDCTSD ECF Procedures § 4.B., the undersigned 

counsel certifies that, contemporaneously with filing the Motion to Compel, I will electronically 

deliver a filed copy of the motion to Alejandro Mayorkas, Secretary of U.S. Department of 

Homeland Security c/o Office of Chief Counsel, to whom the subject Motion is directed and on 

whom the subpoena was served. 

 

/s/ Robert B. Bieck, Jr.       
      Robert B. Bieck, Jr.  
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