
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 
 

SECURITIES AND EXCHANGE COMMISSION PLAINTIFF 

v. CAUSE NO. 3:18-CV-00252-CWR-DAB 

ARTHUR LAMAR ADAMS AND  DEFENDANTS 
MADISON TIMBER PROPERTIES, LLC, 

 
 

DEFENDANTS HERRING VENTURES, LLC, AUSTIN ELSEN, TAMMIE ELSEN, 
COURTNEY HERRING, DIANE LOFTON AND CHANDLER WESTOVER’S  

MOTION FOR TURNOVER OF FUNDS 
 

 
 
 COME NOW, Herring Ventures, LLC, Austin Elsen, Tammie Elsen, Courtney Herring, 

Diane Lofton and Chandler Westover, by and through their undersigned counsel of record, 

Rushing & Guice, P.L.L.C., and file this their Motion for Turnover of Funds, and in support thereof 

state as follows:  

1. Prior to learning about the issues involving Arthur Lamar Adams and Madison 

Timber Properties, LLC and the appointment of a Receiver in the above-captioned matter, Herring 

Ventures, LLC received a demand from Alexander Seawright Timber Fund I, LLC, John 

Seawright and Brent Alexander for damages allegedly sustained as a result of the Arthur Lamar 

Adams Ponzi scheme related to documents which were purportedly notarized by employees of 

Herring Ventures, LLC. 

2. Herring Ventures, LLC turned the matter over to its insurer and said insurer 

negotiated with representatives of Alexander Seawright Timber Fund I, LLC, John Seawright and 

Brent Alexander, and reached a resolution whereby the sum of $100,000 was paid and a release 

was executed releasing the moving parties from any and all liability and damages. 
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3. Alysson Mills was appointed Receiver in the above-captioned matter and filed a 

Motion to Hold Alexander Seawright Timber Fund I, LLC, John Seawright and Brent Alexander 

in Civil Contempt for violating the order entered by the Court in June 2018 which appointed the 

Receiver to "assume and control the operation of Receivership Defendants." Docket No. 33 at p. 

5. The order further "restrained and enjoined" the Receivership Defendants and "all persons 

receiving notice of th[e] order" from taking any action which would "hinder, obstruct, or otherwise 

interfere with the Receiver in the performance of her duties” and from taking any action which 

would "dissipate or otherwise diminish the value of any Receivership Property." The order also 

prohibited the interference with Receivership Property and froze various types of activities such 

as victim lawsuits and other attempts to recover funds for losses sustained as a result of the Ponzi 

scheme.  

4. This matter was brought before the Court and an order was entered on March 13, 

2019 declaring the settlement to be void and holding the Alexander Seawright Timber Fund I, LLC 

parties in contempt and stating that the parties should be put back into the same position as they 

were prior to the settlement.    

5. The Receiver thereafter sent a letter to Herring Ventures, LLC which indicated that 

they received the $100,000 settlement payment from the Alexander Seawright Timber Fund I, LLC 

parties and would "hold the $100,000 and treat it as an offset to your monetary liability for any 

future claims the Receiver may bring against you. Our holding of these funds in no way constitutes 

any waiver of any rights the Receivership Estate may have against you.” This letter dated March 

21, 2019 was sent to Herring Ventures, LLC, its insurer and its insurance appointed attorney.  

6. As a result of the purported settlement in this matter, Herring Ventures, LLC was 

advised by its insurer that they had settled and closed the matter involving Alexander Seawright 

Timber Fund I, LLC claims against it for the sum of $100,000, that policy limits are therefore 
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exhausted, and that if the SEC sued Herring Ventures, LLC, the insurer would not be able to 

provide a defense or additional indemnity as the policy limits were exhausted.  

7. The Receiver should return the settlement funds in the amount of $100,000 to 

Herring Ventures, LLC and its insurer, or in the alternative, it should be declared that the retention 

of these settlement funds by the Receiver constitutes full and final settlement between the Receiver 

and the Herring Ventures parties. 

WHEREFORE, for the foregoing reasons, Herring Ventures, LLC, Austin Elsen, Tammie 

Elsen, Courtney Herring, Diane Lofton and Chandler Westover, pray that after due proceedings 

are had, the Court order and direct the Receiver to pay to Herring Ventures, LLC and its insurer 

the full sum of $100,000, representing the return of the settlement funds which were paid by 

Alexander Seawright Timber Fund I, LLC to the Receiver, or, in the alternative, that the Court 

enter an order declaring that the Receiver’s claims against the Herring Ventures parties are  settled 

for the sum of $100,000 which has already been received by the Receiver. Movants further pray 

for such other relief to which they may be entitled under the premises. 

Respectfully submitted this 29th day of December, 2022. 

      RUSHING & GUICE, P.L.L.C. 
 
 
 
      /s/ R. Scott Wells      
      R. SCOTT WELLS, Mississippi Bar #9456 
      Post Office Box 1925 
      Biloxi, MS 39533-1925 
      Phone:  228-374-2313 
      Fax:  228-875-5987 
      swells@rushingguice.com 
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CERTIFICATE OF SERVICE 
 
 I, R. SCOTT WELLS, HEREBY CERTIFY that on the 29th day of December, 2022, a copy 

of the foregoing was filed electronically with the Clerk of Court using the CM/ECF system.  Notice 

of this filing will be sent to all known counsel of record by operation of the Court’s electronic 

filing system.  

 
 

/s/ R. Scott Wells     
       R. SCOTT WELLS 
 
W:\9853\Working Files\Pleadings\22-1222 Motion to Turn Over Funds.docx 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 
 

SECURITIES AND EXCHANGE COMMISSION PLAINTIFF 

v. CAUSE NO. 3:18-CV-00252-CWR-DAB 

ARTHUR LAMAR ADAMS AND  DEFENDANTS 
MADISON TIMBER PROPERTIES, LLC, 

 
 

HERRING VENTURES, LLC, AUSTIN ELSEN, TAMMIE ELSEN, COURTNEY 
HERRING, DIANE LOFTON AND CHANDLER WESTOVER’S MEMORANDUM IN 

SUPPORT OF THEIR MOTION FOR TURNOVER  OF FUNDS 
 

 
 COMES NOW, Herring Ventures, LLC, Austin Elsen, Tammie Elsen, Courtney Herring, 

Diane Lofton and Chandler Westover, by and through their undersigned counsel of record, 

Rushing & Guice, P.L.L.C., and file this their Memorandum in Support of Their Motion for 

Turnover of Funds, and states as follows: 

STATEMENT OF THE CASE 

 On June 22, 2018, an order was entered in this matter whereby the Court appointed a 

Receiver, namely Alysson L. Mills, and enjoined against interference with the Receiver’s efforts 

to recover Receivership Property, as defined therein. This order restrained and enjoined 

Receivership Defendants and all persons receiving notice of the matter from taking any action 

which would hinder or obstruct or otherwise interfere with Receiver in the performance of her 

duties and from taking any action which would dissipate or otherwise diminish the value of the 

Receivership Property. Order Appointing Receiver, Docket No. 33, dated June 22, 2018. Herring 

Ventures, LLC and its employees, insurers and counsel at that time, were unaware of this order 

and did not receive notice of the order until 2019 when they received subpoenas from the Receiver 

and a letter from Receiver's counsel regarding the Court's order holding Alexander Seawright 
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Timber Fund I, LLC, Brent Alexander, and Jon Seawright in contempt. Although they had 

apparently received notice of the Order Appointing Receiver, the Alexander Seawright Timber 

Fund I, LLC parties, through their counsel, made demand upon Herring Ventures, LLC for 

damages allegedly incurred related to documents purporting to contain signatures of notaries 

working for Herring Ventures, LLC and the matter was turned over to the insurer of Herring 

Ventures, LLC.  

 On October 30, 2018, the matter was settled and the insurer paid to the Alexander 

Seawright Timber Fund I, LLC parties the sum of $100,000. At some point thereafter, the Receiver 

was made aware of the settlement and filed her motion for contempt on November 19, 2018 

asserting that Alexander Seawright Timber Fund I, LLC, Brent Alexander, and Jon Seawright 

should be held in contempt for entering into such a settlement agreement. The Herring Ventures, 

LLC parties were not party to this motion and the resolution of said motion was handled without 

any input from Herring Ventures, LLC. The Court thereafter entered an order, Docket No. 133, 

holding Alexander Seawright Timber Fund I, LLC, Brent Alexander, and Jon Seawright in 

contempt and indicating that "[F]urther proceedings are necessary to determine an appropriate 

remedy. Ideally, the parties will be put back in the same position as they were prior to the 

settlement, without the need for the Court to impose fees or fines.” Docket No. 133 at page 9. 

Subsequently, a Joint Motion to Purge Contempt was filed by the Receiver and by Alexander 

Seawright Timber Fund I, LLC, Brent Alexander, and Jon Seawright, and the Court entered an 

order granting the Joint Motion to Purge Civil Contempt, Docket No. 140, which released and 

purged Alexander Seawright Timber Fund I, LLC, Brent Alexander, and Jon Seawright from the 

Court's holding of civil contempt. The Court further recognized that the Respondents paid the 

settlement funds received from Herring Ventures, LLC’s insurer to the Receiver, and this 

apparently satisfied the parties involved in said motion. Attached to the Joint Motion to Purge 
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Contempt, Docket No. 139, is a letter dated March 21, 2019 that was sent to Herring Ventures, 

LLC, its insurer and its counsel indicating that Alexander Seawright Timber Fund I, LLC did not 

have the right to conduct or to confect any such settlement without the permission of the Court and 

stating that the Court held Alexander Seawright Timber Fund I, LLC, Brent Alexander, and Jon 

Seawright in contempt. The letter also indicated that the settlement funds were transferred to the 

Receiver, and that along with declaring the settlement and release to be void, the Court ordered 

the parties to be put back in the same position as they were prior to the settlement. Nevertheless, 

the Receiver was planning to hold the $100,000 settlement payment and treat it as an offset to 

monetary liability for any future claims the Receiver may bring against the Herring Venture, LLC 

parties. At the time that the Receiver retained said funds no action had been filed against the 

Herring Ventures, LLC parties. There has been no finding that Herring Ventures, LLC parties have 

any monetary liability for any claims which have been asserted by the Receiver. The Receiver has 

therefore attached assets of the Herring Ventures, LLC parties and seized same without just cause, 

without due process, and without any finding of liability on the part of the Herring Ventures, LLC 

parties. Further, Herring Ventures, LLC parties are prejudiced by the holding of said funds in that 

their insurer denied any further coverage for claims asserted by the Receiver as coverage was 

limited to $100,000 in damages which had already been paid in settlement of related claims. 

ARGUMENT 

 The settlement entered into by the Herring Ventures, LLC parties has been rescinded and 

declared void by the Court. The settlement funds which were paid pursuant to the settlement 

agreement were transferred to the Receiver by the Alexander Seawright parties. Although the court 

ordered in Docket No. 33, “the parties will be put back in the same position as they were prior to 

the settlement,” such has not been done and no effort has been made by the Receiver or the parties 

to said motion to follow this directive of the court. Although demand was made upon the Receiver 
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and her counsel to return the settlement funds to Herring Ventures, LLC, the Receiver has failed 

to do so. This Honorable Court still has jurisdiction over the Receiver and the Receivership Estate 

and has the inherent power to grant injunctive relief and exercise its equitable powers to direct the 

Receiver to return the settlement funds to Herring Ventures, LLC. The Receiver can assert no basis 

by which she is entitled to hold Herring Ventures, LLC’s liability insurance proceeds in advance 

of an order or judgment finding the Herring Ventures, LLC parties liable or indebted to her. 

 In the alternative, if the Receiver believes she is entitled to take money related to claims 

for which the Herring Ventures, LLC parties have not been found liable, the court should find that 

a settlement has been reached due to the acceptance and retention of the $100,000 paid in 

settlement. The Receiver should not be allowed to hold the settlement consideration without such 

constituting a waiver of rights that the Receivership Estate may have against the Herring Ventures, 

LLC parties.  

Respectfully submitted this 29th day of December, 2022. 

      RUSHING & GUICE, P.L.L.C. 
 
 
 
      /s/ R. Scott Wells      
      R. SCOTT WELLS, Mississippi Bar #9456 
      Post Office Box 1925 
      Biloxi, MS 39533-1925 
      Phone:  228-374-2313 
      Fax:  228-875-5987 
      swells@rushingguice.com 
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CERTIFICATE OF SERVICE 
 
 I, R. SCOTT WELLS, HEREBY CERTIFY that on the 29th day of December, 2022, a copy 

of the foregoing was filed electronically with the Clerk of Court using the CM/ECF system.  Notice 

of this filing will be sent to all known counsel of record by operation of the Court’s electronic 

filing system.  

 
 

/s/ R. Scott Wells     
       R. SCOTT WELLS 
 
 
W:\9853\Working Files\Pleadings\22-1222 Memo in Support of Motion to Turn Over Funds.docx 
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