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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
  

Plaintiff, 
 
 v. 
ARTHUR LAMAR ADAMS AND 
MADISON TIMBER PROPERTIES, LLC, 
 

Defendants. 
 

Case No. 3:18-cv-252 
 
 
Hon. Carlton W. Reeves, District Judge 
 
Hon. F. Keith Ball, Magistrate Judge 

 

OPPOSITION TO MOTION TO TURNOVER FUNDS 
 

Alysson Mills, in her capacity as the court-appointed receiver for Arthur Lamar Adams 

and Madison Timber Properties, LLC, through undersigned counsel, respectfully opposes the 

“Motion for Turnover of Funds” filed by Herring Ventures, LLC, Austin Elsen, Tammie Elsen, 

Courtney Herring, Diane Lofton, and Chandler Westover [348] and in support states as follows: 

Background 

1. Movants are Herring Ventures, LLC d/b/a The UPS Store; Austin Elsen; Tammie 

Elsen; Courtney Herring; Diane Lofton; and Chandler Westover, the notaries and their employer 

on whom Lamar Adams principally relied to notarize fake timber deeds.  They are all defendants 

in the related action styled Alysson Mills vs. The UPS Store, Inc., et al., No. 3:19-cv-00364 (S.D. 

Miss.).  For ease, this brief refers to them collectively as The UPS Store Madison. 

2. This Court’s order dated June 22, 2018 [33] “restrain[s] and enjoin[s]” any person 

receiving notice of the order “from directly or indirectly taking any action or causing any action 

to be taken, without the express written agreement of the Receiver” which would “dissipate or 

otherwise diminish the value of any Receivership Property.” “[S]uch prohibited actions include 
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but are not limited to releasing claims or disposing, transferring, exchanging, assigning, or in any 

way conveying any Receivership Property.”  “Receivership Property” includes any “claims, rights, 

and other assets” of the Receivership Estate.  The Court’s order expressly stays “all civil legal 

proceedings of any nature … or other actions involving … any Receivership Property.” 

3. Among the many “claims, rights, and other assets” of the Receivership Estate that the 

Receiver has identified are claims against notaries who notarized the fake deeds and promissory 

notes that Madison Timber recruiters gave to their investors. These claims are Receivership 

Property and belong to the Receivership Estate. At a minimum, any actions involving the notaries 

in question and their employers “involve” Receivership Property and the Receivership Estate. 

4. Nevertheless, on October 30, 2018, in direct violation of this Court’s order,  The UPS 

Store Madison and the Alexander Seawright Timber Fund LLC, under the direction of then-Baker 

Donelson lobbyist and shareholder Brent Alexander and Jon Seawright, purported to enter a 

settlement that would “release, acquit and forever discharge” The UPS Store Madison, its notaries, 

its owners, and its insurer from “any and all actions … in any way of [sic] growing out of … 

[specified] signed notarized documents” for the sum of $100,000. 

5. Upon learning of the purported settlement, the Receiver filed a motion for contempt 

[56]. This Court granted the motion for contempt, reiterating the Court’s own broad authority to 

protect Receivership Property. The Court’s order [133] advised that “[f]urther proceedings are 

necessary to determine an appropriate remedy.”  

6. Further proceedings were not necessary, however, because Alexander and Seawright 

purged their contempt by transferring the $100,000 to the Receiver, who agreed to hold the funds 

and treat them as an offset to any liability The UPS Store Madison may have for claims against it.   
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7. These events were no secret to The UPS Store Madison.  The motion for contempt 

was filed in the Court’s public record and was widely reported.  Shortly thereafter, the Receiver 

issued subpoenas to The UPS Store Madison and several of its notaries.  Alongside negotiations 

that ultimately purged Alexander and Seawright’s contempt, on March 21, 2019, the Receiver’s 

counsel wrote The UPS Store Madison, its owner, its insurer, and its counsel: 

to advise you that Alexander Seawright Timber Fund I LLC has today transferred 
to the Receivership Estate the $100,000.00 paid to it in exchange for the purported 
release.  Because the release violated the court’s order of appointment, the 
settlement and release are void—but in any event they are not binding on the 
Receivership Estate.  We will hold the $100,000.00 and treat it as an offset to your 
monetary liability for any future claims the Receiver may bring against you.  Our 
holding of these funds in no way constitutes any waiver of any rights the 
Receivership Estate may have against you. 
 

That letter, which the Receiver attaches here, was Exhibit A [139-1] to the parties’ joint motion to 

purge contempt, which this Court granted [140], observing that “the Court finds that the Receiver’s 

and the Respondents’ efforts to satisfy the Court’s previous Order to be satisfactory and in the 

Receiver’s best interests.”   

8. Now, for the first time, and almost four years later, The UPS Store Madison moves 

the Court to “direct the Receiver to pay to [The UPS Store Madison] and its insurer the full sum 

of $100,000” or, alternatively, “declar[e] that the Receiver’s claims against the Herring Ventures 

parties are settled for the sum of $100,000” [348 at p. 3]. 

Argument 

9. The UPS Store Madison offers no legal argument in support of its motion.  Indeed, 

its motion cites no legal authorities whatsoever.  “Generally speaking, a party waives an issue by 

failing to adequately brief it.” Johnson v. Cooper T. Smith Stevedoring Co., Inc., No. 20-cv-00749-

BAJ-RLB, 2022 WL 2679436, at *3 (M.D. La. July 11, 2022) (citing United States v. Martinez, 
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263 F.3d 436, 438 (5th Cir. 2001)).  The Receiver cannot respond to legal arguments and 

authorities about which it is unaware. 

10. The UPS Store Madison appears to rely solely on a single line in the Court’s order 

granting the Receiver’s motion for contempt.  The UPS Store Madison represents that “the court 

ordered … ‘the parties will be put back in the same position as they were prior to the settlement’” 

but “no effort has been made by the Receiver … to follow this directive of the court” [349 at p. 3].   

11. The UPS Store Madison misconstrues the order in question.  The order did not order 

that the parties be put back in the same position but instead suggested it as one way to avoid fees 

and fines. The order stated, in relevant part: “Further proceedings are necessary to determine an 

appropriate remedy. Ideally, the parties will be put back in the same position as they were prior to 

the settlement, without the need for the Court to impose fees or fines” [133 at p. 9].  In other words, 

the order invited the parties to work it out. 

12. And, as shown above, the parties did work it out, and the Receiver notified The UPS 

Store Madison of the workout at that time.  The Court’s subsequent and final order on the issue 

states: “the Court finds that the Receiver’s and the Respondents’ efforts to satisfy the Court’s 

previous Order to be satisfactory and in the Receiver’s best interests” [140 at p.1].  The UPS Store 

Madison’s representation that the Receiver failed to follow any directive of this Court is therefore 

patently false.   

13. The UPS Store Madison had full knowledge of all proceedings all along and so has 

no justification for complaining now.  It never objected to the parties’ workout at the time.  It did 

not object to or appeal the Court’s final order on the issue.  If The UPS Store Madison ever had a 

right to file the instant motion, it waived it by allowing nearly four years to expire.   
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14. To the extent The UPS Store Madison appeals to the Court’s inherent power to grant 

equitable relief, its argument cuts both ways.  The UPS Store Madison is correct that this Court 

still has jurisdiction over the Receiver and the Receivership Estate.  By the same token, and 

relevant here, this Court still has jurisdiction over Receivership Property.  Receivership Property 

includes claims of the Receivership Estate.  The Court has an interest in preserving the value of 

those claims. E.g., Liberte Capital Group, LLC v. Capwill, 462 F.3d 543, 551 (6th Cir. 2006) (“The 

receivership court has a valid interest in … the value of the claims themselves ….”).  The Court 

has broad authority to enter orders to prevent any dissipation in the value of those claims.  See, 

e.g., the Court’s order granting the Receiver’s motion for contempt, citing numerous cases [133 at 

p. 6-9].   

15. The UPS Store Madison pleads that “[t]here has been no finding that [its] parties have 

any monetary liability for any claims which have been asserted by the Receiver” [349 at p.3]. The 

representation is outrageous inasmuch as The UPS Store Madison’s monetary liability is the 

subject of a major lawsuit, now years old, that alleges The UPS Store Madison aided and abetted 

the Madison Timber Ponzi scheme by, essentially, functioning as a fake timber deeds factory.  It 

should go without saying that when the Court exercises its equitable powers, it should exercise 

them to protect victims of the Madison Timber Ponzi scheme, not its alleged aiders and abettors. 

Conclusion 

16. There is no reason to disturb the status quo, and The UPS Store Madison does not 

even attempt to offer one, legal or otherwise.  The motion for turnover should be denied. 
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January 12, 2023 

Respectfully submitted, 

/s/ Lilli Evans Bass 

BROWN BASS & JETER, PLLC 
Lilli Evans Bass, Miss. Bar No. 102896 
1755 Lelia Drive, Suite 400 
Jackson, Mississippi 39216 
Tel: 601-487-8448 
Fax: 601-510-9934 
bass@bbjlawyers.com 
 

/s/ Kaja S. Elmer 

FISHMAN HAYGOOD, LLP 
Admitted pro hac vice  
Brent B. Barriere, Primary Counsel 
Kaja S. Elmer 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
Tel: 504-586-5253 
Fax: 504-586-5250 
bbarriere@fishmanhaygood.com 
kelmer@fishmanhaygood.com 
 
MILLS & AMOND LLP 
Admitted pro hac vice 
Kristen D. Amond 
650 Poydras Street, Suite 1525 
New Orleans, Louisiana 70130 
Tel: 504-383-0332 
Fax: 504-733-7958 
kamond@millsamond.com 
Receiver’s counsel 
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed the foregoing with the Clerk of Court using the ECF 

system which sent notification of filing to all counsel of record. 

Date: January 12, 2023   /s/  Kaja S. Elmer 
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