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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

In re Consolidated Discovery in Cases 
Filed by Allison Mills, in her Capacity 
as Receiver for Arthur Lamar Adams 
and Madison Timber Properties, LLC  
 
Cases consolidated for discovery only: 
 Mills v. Baker Donelson, et al.,  
 Case No. 3:18-cv-866-CWR-FKB; 
 Mills v. BankPlus, et al.,  
 Case No. 3:19-cv-196-CWR-FKB; 

Mills v. The UPS Store, Inc., et 
al., 

 Case No. 3:19-cv-364-CWR-FKB; 
 Mills v. Trustmark, et al.,  

Case No. 3:19-cv-941-CWR-FKB 

 
 
Arising out of Case No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams 
and Madison Timber Properties, LLC 
 
 
 
Case No. 3:22-cv-36-CWR-FKB 
 
 
 
 

______________________________________________________________________________ 
    

U.S. SECRET SERVICE’S RESPONSE BRIEF IN OPPOSITION  
TO JOINT MOTION TO COMPEL (ECF NO. 526) AND IN SUPPORT OF MOTION TO 

QUASH SUBPOENAS (ECF NO. 557) 
______________________________________________________________________________ 
 
 The Secret Service was not an agency responsible for the investigation of the 

Madison Timber Ponzi scheme. They have made a diligent search in response to Bank 

Movants’1 requests for records and were unable to locate a physical or digital 

investigative file or other documents related to the request of the Bank Movants, 

other than a small number of emails that were sent or received by a former employee 

of the Secret Service. These emails did not lead to any other documents or files being 

identified and, to the best of the Secret Service’s knowledge, no other records or 

communications are in the possession of the Secret Service.  These communications 

 
1 BankPlus, BankPlus Wealth Management, LLC, RiverHills Bank, and Trustmark Bank (collectively, 

the “Bank Movants”). 
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are protected by confidentiality, and are privileged, and they cannot be produced.  The 

Secret Service’s decision to deny production of these emails was not arbitrary and 

capricious. As a result, while the Joint Motion2 is procedurally defective and should 

be denied outright, it can also be denied on substantive grounds.  

I. Background 

On March 28 and 30, 2022, Bank Movants issued subpoenas to Secret Service 

and served a Touhy request letters.3 The Secret Service considered the requests in 

accordance with its Touhy regulations4 and, on May 10, 2022, timely responded to 

each separate subpoena by denying the requests for various reasons. The Secret 

Service’s reasons were explained and supported in the letters provided to each of the 

Bank Movants.5  The Bank Movants’ Joint Motion alleges that Secret Service did not 

respond to Trustmark’s Touhy request, but a similar letter was mailed to Trustmark 

on the same day, by way of Trustmark’s counsel.6 

II.  Argument 

A. THE APA & NON-PARTY GOVERNMENT SUBPOENAS 

As a non-party federal agency with validly promulgated Touhy regulations, the 

Secret Service is in the same position as the Department of Justice and the other 

federal agencies involved in these subpoena proceedings.  Accordingly, the Secret 

Service incorporates and adopts the arguments advanced by the Department of 

 
2 ECF No. 526 (the “Joint Motion”). This memorandum brief in filed in opposition to the Joint Motion 

and in support of the Secret Service’s motion to quash subpoenas. 
3 ECF No. 111, 119, 124.   
4 U.S. Secret Service is a component of the U.S. Department of Homeland Security.  
5 ECF No. 526-2.  
6 Exhibit A, Touhy Denial Letter Sent to Trustmark Bank.  
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Justice, which are found in the Department of Justice’s memorandum brief filed at 

ECF No. 552, Section II.A.  For the reasons argued there, the Joint Motion should be 

denied as procedurally defective, but, even if the Joint Motion is not dismissed, the 

decision of the agency for the Bank Movants’ requests must be viewed in light of the 

APA’s arbitrary and capricious standard.  

B. SUBSTANTIVE OPPOSITION 
 
 Because the Secret Service was not part of the Madison Timber or Lamar 

Adams investigations, its responses are in a different category than some of the other 

federal agencies involves in these subpoena proceedings. The Secret Service has made 

a diligent search and has located the entire universe of its responsive documents: a 

handful of emails, many pages of which are duplicative. These all relate to one 

employee whose communications appear to have been unknown to others in the office, 

and she (who is no longer an employee of the Secret Service) did not leave any other 

trace of her involvement with the Madison Timber or Lamar Adams investigation 

beyond these emails. Other than these emails, the Secret Service has no other 

responsive documents.  

 As a result, the main objection that is implicated in the Secret Service Touhy 

denial is confidentiality of the information sought. All of the emails that the Secret 

Service has in its possession are confidential and/or privileged communications that 

are protected by statute and cannot be produced. 

The scope of Bank Movants’ request would include suspicious activity reports 

(“SARs”) filed under the Bank Secrecy Act as well as information that would reveal 
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the existence of a SAR.  To the extent the requests seek SARs or any information that 

would reveal the existence of a SAR, the disclosure of any such materials (assuming 

they exist) would be inappropriate under the circumstances,7 because such disclosure 

would violate a statute, Executive order, or regulation.8  

SARs and any information that would reveal the existence of a SAR are subject 

to strict confidentiality requirements.9 The disclosure of a SAR or any information 

that would reveal the existence of such SARs (assuming they exist) would be 

inconsistent with these strict statutory and regulatory confidentiality requirements 

and, therefore, such disclosure would be inappropriate under the circumstances. This 

confidentiality is the rule for the financial institutions and also for governmental 

entities with access to SARs.10 Government employees are bound by confidentiality 

as well and may not disclose the existence or contents of a SAR.  

 This is a straightforward objection which leaves no room the judgment of the 

agency about disclosure. As a result, the decision of the Secret Service, represented 

in its Touhy denial letters was the opposite of arbitrary can capricious.  

III.  Conclusion 

  The Joint Motion should be denied as procedurally defective. Alternatively, if 

the Court is to take up this matter in the present action, the Secret Service’s decision 

was reasonable and in accordance with law. It was not arbitrary and capricious. The 

Joint Motion to Compel should therefore be denied and the subpoenas should be 

 
7 See § 1.11(e)(1)(viii). 
8 Id. § 1.11(e)(2)(i).   
9 See 31 U.S.C. § 5318(g)(2); 31 C.F.R. § 1020.320(e).   
10 31 U.S.C. § 5318(g)(2)(A)(ii).  
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quashed.   

Dated: January 18, 2023  Respectfully submitted, 
 

DARREN J. LAMARCA 
United States Attorney 

  
        By:  s/Andrew R. Norwood   

 Andrew R. Norwood (MSBN 105087)  
Tabitha B. Kingma (MSBN 105112) 
Assistant United States Attorneys 
Southern District of Mississippi 
501 E. Court Street, Suite 4.430 
Jackson, MS  39201 
Phone: (601) 965-4480 
Fax: (601) 965-4032 
Drew.Norwood@usdoj.gov 
Tabitha.Kingma@usdoj.gov 
 
Attorneys for U.S. Secret Service 
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Certificate of Service 
 

I, Andrew R. Norwood, Assistant United States Attorney, hereby certify that 

on this day, I electronically filed the foregoing document with the Clerk of the Court 

using the ECF system, which sent notice to all counsel of record.  

Dated: January 18, 2023  s/ Andrew R. Norwood______ 
              Andrew R. Norwood 
              Assistant U.S. Attorney 
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U.S. Department of Homeland Security

UNITED STATES SECRET SERVICE

Washington, D.C. 20223

VIA CERTIFIED MAIL

William F. Ray 
Watkins & Eager PLLC 
P.O. Box 650 
Jackson, MS 39205 

Re: Alysson Mills v. Trustmark National Bank, et al. 

Dear Mr. Ray: 

Reference is made to your letter dated March 29, 2022, requesting documents and 
information from the United States Secret Service (“Secret Service”).  

As you are aware, the Department of Homeland Security’s Touhy regulations apply to the 
above captioned matter. See generally, 6 C.F.R. §§ 5.41-5.49. Once a federal agency has 
enacted Touhy regulations, “neither state-court nor federal-court litigants may obtain a 
subpoena” without adhering to them. See Houston Bus. J., Inc. v. U.S. Dep't of Treasury, 
86 F.3d 1208, 1212 n.4 (D.C. Cir. 1996). 

The Department’s Touhy regulations prohibit Secret Service employees from providing 
information acquired as part their official Secret Service duties, unless authorized to do 
so by the Office of the Chief Counsel. See 6 C.F.R. § 5.44(a). When determining if a 
Secret Service employee will be authorized to provide information requested by 
subpoena, this office must consider:  

1) whether compliance [with the request for information] would be unduly
burdensome or otherwise inappropriate under the applicable rules of discovery or
the rules of procedure governing the case or matter in which the demand arose;

2) whether compliance is appropriate under the relevant substantive law concerning
privilege or disclosure of information;

3) the public interest;

4) the need to conserve the time of Department employees for the conduct of official
business;

May 10, 2022

RA 571 415 296 US
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5) the need to avoid spending the time and money of the United States for private 
purposes; 

6) the need to maintain impartiality between private litigants in cases where a 
substantial government interest is not implicated; 

7) whether compliance would have an adverse effect on performance by the 
Department of its mission and duties; and 
 

8) the need to avoid involving the Department in controversial issues not related to 
its mission.  

 
After a review of the facts and circumstances involved in this matter, and in light of the 
factors outlined above, including factors (a)(1) and (a)(6), it is the decision of this office 
that the production of such information will not be authorized. 

In this case, the factor set forth in 6 C.F.R. § 5.48(a)(1)—whether compliance would be 
unduly burdensome or otherwise inappropriate under the applicable rules of discovery or 
procedure governing the case—is particularly relevant. The Secret Service was not the 
agency responsible for the criminal investigation that is related to your request Moreover, 
after a diligent search, the Secret Service does not appear to have an investigative file 
related to this matter. The fact that this case was investigated by another law enforcement 
agency makes compliance with your request onerous, inappropriate, and weighs in favor 
of denial.      
 
Additionally, the factor set forth in 6 C.F.R. § 5.48(a)(6)—the need to maintain 
impartiality between private litigants—also supports denial. Your request is unrelated to 
the Secret Service’s mission, the United States is not a party to the case, and you have not 
identified a substantial governmental interest implicated by the litigation. See 18 U.S.C. § 
3056. Complying with the request would also risk compromising the Secret Service’s 
impartiality. See Bobreski v. EPA, 284 F. Supp. 2d 67, 80 (D.D.C. 2003). 

In light of this denial, as well as the fact that the subpoena enclosed with your letter, 
which you attempted to serve via certified mail, is non-compliant with FRCP Rule 45, we 
request that you send written acknowledgement to this office that the subpoena has been
withdrawn. Otherwise, the Secret Service will confer with the U.S. Attorney’s Office for 
the Southern District of Mississippi (copied) regarding a potential motion to quash. 
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Please send further communications regarding this matter to Attorney-Advisor Colin 
Valencia of this office at (202) 945-7261 or colin.valencia@usss.dhs.gov. 

Sincerely, 
 

   
        Thomas F. Huse 
        Chief Counsel 
 
 cc: 
 U.S. Attorney’s Office for the  

Southern District of Mississippi 
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