
Page 1 of 6 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

In re Consolidated Discovery in Cases 
Filed by Allison Mills, in her Capacity 
as Receiver for Arthur Lamar Adams 
and Madison Timber Properties, LLC  
 
Cases consolidated for discovery only: 
 Mills v. Baker Donelson, et al.,  
 Case No. 3:18-cv-866-CWR-FKB; 
 Mills v. BankPlus, et al.,  
 Case No. 3:19-cv-196-CWR-FKB; 

Mills v. The UPS Store, Inc., et 
al., 

 Case No. 3:19-cv-364-CWR-FKB; 
 Mills v. Trustmark, et al.,  

Case No. 3:19-cv-941-CWR-FKB 

 
 
Arising out of Case No. 3:18-cv-252-
CWR-FKB, Securities and Exchange 
Commission v. Arthur Lamar Adams 
and Madison Timber Properties, LLC 
 
 
 
Case No. 3:22-cv-36-CWR-FKB 
 
 
 
 

______________________________________________________________________________ 
    

U.S. POSTAL INSPECTION SERVICE’S RESPONSE BRIEF IN  
OPPOSITION TO JOINT MOTION TO COMPEL (ECF NO. 524) AND IN SUPPORT OF 

MOTION TO QUASH SUBPOENAS (ECF NO. 559) 
______________________________________________________________________________ 
 
 The Bank Movants1 attempt to compel U.S. Postal Inspection Service2 to 

produce an investigative file regarding Lamar Adams and Madison Timber, that 

they believe is in the possession of USPIS.3  However, USPIS is not in possession of 

an investigative file or other documents that are responsive to the Bank Movants 

requests.  USPIS has conducted a diligent search of their records based on the Bank 

Movants’ request and have only found a small number of emails between a Postal 

Inspector and an analyst. The emails in the possession of USPIS did not lead to a 

formal investigation or production of other documents.  The emails themselves are 

 
1 RiverHills Bank and Trustmark National Bank (collectively, the “Bank Movants”). 
2 The United States Postal Inspection Service (“Postal Inspection Service”) is the law enforcement 

arm of the United States Postal Service. 
3 ECF No. 524 at 2.   
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privileged documents that cannot be produced.  Accordingly, USPIS’ decision to 

deny production of the emails was not arbitrary and capricious.  

I. Background 

On May 31, 2022 and June 3, 2022, Bank Movants issued subpoenas to 

UPSIS and served Touhy request letters.4  The two subpoenas are worded 

differently and requests different documents from USPIS.   

On June 22 and July 15, 2022, upon consideration of USPIS’s Touhy 

regulations and a review of USPIS’ case management system, USPIS responded to 

the subpoenas separately in letters that laid out specific reasons for denying each of 

the requests. 5 In response to Trustmark’s request, USPIS noted the onerous 

burden to produce to Trustmark documents that were already in the possession of 

or created by Trustmark and noted that some of the documents requested from 

Trustmark could be obtained from parties in the litigation.6  In its denial to 

RiverHills’ subpoena, USPIS noted that a Postal Inspector had accompanied an FBI 

agent on a couple of interviews, but that any notes and records in existence were in 

the sole possession of the FBI.7 

The Bank Movants have now filed a Joint Motion8 related to each subpoena 

 
4 The Bank Movants initially served subpoenas on the United States Postal Service Office of the 

Inspector General.  According to their Joint Motion, the Bank Movants determined that USPIS 
would be the “more appropriate” branch from which to seek documents, and accordingly issued 
subpoenas to USPIS after the CMO deadline, with the Receiver’s permission.  ECF No. 524 at 2, 
n.2. RiverHills Bank issued a subpoena to USPIS on May 31, 2022.  ECF No. 490. Trustmark Bank 
issued subpoenas to the USPIS on June 3, 2022.  ECF Nos. 482-85.    

5 ECF No. 524-1.   
6 ECF No. 524-1 at 1. 
7 ECF No. 524-1 at 2.   
8 ECF No. 524 (the “Joint Motion”). The USPIS files this response brief in opposition to the Joint 

Motion and in support of its Motion to Quash Subpoenas. 
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issued to USPIS on behalf of each Bank Movant.  

II.  Argument 

A. THE APA & THIRD-PARTY GOVERNMENT SUBPOENAS 

As a non-party federal agency with validly promulgated Touhy regulations, 

USPIS is in the same position as the Department of Justice and the other federal 

agencies involved in these subpoena proceedings.  Accordingly, USPIS incorporates 

and adopts the arguments advanced by the Department of Justice, which are found 

in the Department of Justice’s memorandum brief filed at ECF No. 552, Section 

II.A.  For the same reasons argued there, the Joint Motion should be denied as 

procedurally defective, but, even if the Joint Motion is not dismissed, the decision of 

the agency for the Bank Movants’ requests must be viewed in light of the APA’s 

arbitrary and capricious standard.  

B. SUBSTANTIVE OPPOSITION 
 

Because the USPIS never opened a file and was not involved in any material 

way in the Madison Timber or Lamar Adams investigations, its responses are in a 

different category than other federal agencies—such as the Dept. of Justice, who 

has files associated with these subjects.  Upon receiving the Bank Movants’ 

requests, USPIS conducted a diligent search of their case management system and 

determined that it did not contain any record of an investigation into Lamar Adams 

or Madison Timber.  While a Postal Inspector may conduct an initial inquiry into a 

potential matter before formally opening a case, the USPIS does not have an 

investigatory file responsive to the Bank Movants subpoenas and Touhy requests.  
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As a result, the main objection that is implicated in the USPIS Touhy denial 

is confidentiality of the responsive documents. All of the emails that USPIS has in 

its possession are confidential and are protected by statute. To the extent the 

subpoenas seek suspicious activity reports (“SARs”) filed under the Bank Secrecy 

Act and any information that would reveal the existence of a SAR, the disclosure of 

any such materials (if they exist) would be inappropriate under the circumstances,9 

because such disclosure would violate a statute, Executive order, or regulation.10  

SARs and any information that would reveal the existence of a SAR are 

subject to strict confidentiality requirements.11  The disclosure of any SAR and any 

information that would reveal the existence of such SARs (assuming they exist) 

would be inconsistent with these strict statutory and regulatory confidentiality 

requirements and, therefore, such disclosure would be inappropriate under the 

circumstances. This confidentiality is the rule for the financial institution and also 

for the governmental entity with access to the SAR.12 Government employees are 

bound by confidentiality as well and may not disclose the existence or contents of a 

SAR. Moreover, these communications are already in the possession of the Bank 

Movants so if they were not privileged, the Bank Movants would be able to disclose 

them.  

This is a straightforward objection which leaves no room the judgment of the 

agency about disclosure. As a result, the decisions of the USPIS, represented in its 

 
9 See 39 C.F.R. § 265.13(h)(2)(i).  
10 Id.  
11 See 31 U.S.C. § 5318(g)(2); 31 C.F.R. § 1020.320(e).   
12 31 U.S.C. § 5318(g)(2)(A)(ii).  
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Touhy denial letters were the opposite of arbitrary and capricious. That said, under 

any standard the requested information cannot be produced; therefore, the Joint 

Motion should be denied and the subpoenas should be quashed.  

III.  Conclusion 

  The Joint Motion should be denied as procedurally defective. Alternatively, if 

the Court is to take up this matter in the present action, USPIS’s decision was 

reasonable and in accordance with law. It was not arbitrary and capricious. As a 

result, the Joint Motion should be denied and the subpoenas should be quashed.   

Dated: January 18, 2023  Respectfully submitted, 
 

DARREN J. LAMARCA 
United States Attorney 

  
        By:  s/ Andrew R. Norwood  

 Andrew R. Norwood (MSBN 105087)  
Tabitha B. Kingma (MSBN 105112) 
Assistant United States Attorneys 
Southern District of Mississippi 
501 E. Court Street, Suite 4.430 
Jackson, MS  39201 
Phone: (601) 965-4480 
Fax: (601) 965-4032 
Drew.Norwood@usdoj.gov 
Tabitha.Kingma@usdoj.gov 
 
Attorneys for U.S. Postal Inspection Service 
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Certificate of Service 
 

I, Andrew R. Norwood, Assistant United States Attorney, hereby certify that 

on this day, I electronically filed the foregoing document with the Clerk of the Court 

using the ECF system, which sent notice to all counsel of record.  

Dated: January 18, 2023  s/ Andrew R. Norwood______ 
              Andrew R. Norwood 
              Assistant U.S. Attorney 
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