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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

 

ALYSSON MILLS, IN HER CAPACITY 

AS RECEIVER FOR ARTHUR LAMAR 

ADAMS AND MADISON TIMBER 

PROPERTIES, LLC 

Plaintiff, 

v. 

GARY PROPERTY MANAGEMENT, 

LLC, 

 Defendant 

  

Cause No. 3:22-cv-296-CWR-BWR 

 

 

 

 

 

 

GARY PROPERTY MANAGEMENT, LLC’S RESPONSE IN OPPOSITION TO 

PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

 

 Comes now, Gary Property Management, LLC, the Defendant in the above styled and 

numbered cause, and files its Response in Opposition to the Plaintiff’s Motion for Partial Summary 

Judgment, and would state as follows: 

      1. 

 The Receiver’s Partial Motion for Summary Judgment should be denied in all respects 

because the undisputed facts of record show that Gary Property Management, LLC (“GPM”) is an 

innocent seller of valuable real estate to Oxford Springs, LLC which purchased the property in 

2016 after a lengthy negotiation. Oxford Springs deemed the GPM property as essential to the 

economic viability of a new large scale residential and commercial development which needed the 

direct and visible access to Highway 7 the GPM property uniquely provided. The Receiver now 
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seeks to undo certain terms of GPM’s sale (covenants and “non-monetary obligations”) in an effort 

to eliminate or render unsecured GPM’s damages claim against the Receivership Estate now that 

the Receiver sold the former GPM property to a third party, less certain covenants and obligations 

per the court’s Sale order. In advancing its argument against GPM’s right, as an innocent seller, to 

receive the full value of the consideration Oxford Springs agreed to pay, the Receiver ignores its 

prime directive to seek equity without harming the rights of all innocent parties and to limit its 

recoupment to the assets Lamar Adams and Madison Timber fraudulently obtained through its 

Ponzi scheme and contributed to Oxford Springs. Here, GPM has lost certain covenants by court 

order but it maintains its right, in equity, to be compensated for that loss. Moreover, the GPM 

property was not purchased with Ponzi funds. Instead, the purchase was fully funded through a 

loan by First National Bank of Clarksdale. 

2. 

 The basis of the present motion, that is, the circumstances regarding GPM’s sale of the 

property to Oxford Springs has “radically changed”   and therefore “enforcement” of the covenants 

and obligations would be “oppressive and inequitable” fails to evaluate the “changed 

circumstances” with the purposes underlying the covenants and obligations peculiar to our case.  

These agreements mutually benefitted GPM and the owner of Parcel 2 regardless of whether the 

development originally envisioned by Oxford Springs came to fruition. In other words, roads, 

sewer and water utilities, common fencing, and landscaping remained necessary for any 

development of  Parcel 2 and thus the failure of Oxford Spring’s 2400 acre development did not 

constitute the kind of “radical” change in the use of Parcel 2 which this theory requires. That is 

especially true here because the sale of Parcel 2 under the court’s Sale order maintained the “use” 

restrictions set forth in Paragraph 8 of the Warranty Deed, less certain language regarding the 
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construction of a road as a condition to further development.  Further, the application of the 

“fundamental change in circumstances” theory would not be equitable because the “change” to 

which the Receiver refers was the result of the Receiver’s (as the sole member of Oxford Springs) 

decision to split the sale of the properties and market them without the benefit of the substantial 

development and planning work completed by Oxford Springs.   

3. 

 The Receiver also begs the ultimate issue of GPM’s equitable right to be compensated for 

the loss of its covenants when it argues that GPM’s damages claim should not be allowed because 

it would be “at the expense of the defrauded investors.”  That’s an accounting issue, not a basis to 

deny GPM’s claim. From GPM’s perspective, the issue is whether it should be required to 

relinquish its damages claim in favor of Madison Timber’s investors, especially when the Receiver 

has recovered $5,225,223.00 from the sale of the Oxford Springs property while Adams only 

invested $1, 380,000.00 into the venture. Aside from fully recouping the investor’s monies which 

Adams contributed, the Receiver has acknowledged that neither GPM, nor Patrick Sands, were 

aware of Adam’s Ponzi scheme prior to Adams’ arrest. Equity clearly favors GPM. 

4. 

 The Receiver also contends, without any authority, that GPM’s damages claim should  be 

deemed “unsecured” and should therefore not encumber the Parcel 2 sale proceeds. There is no 

basis in law or equity for that position. 

5. 

 Finally, GPM will support its damages claim through the testimony of the Receiver’s 

experts who have valued the costs of common improvements (fencing, landscaping and road 

access to Highway 7). 
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6. 

  In support of its Response, GPM incorporates the attached Exhibits A thru F and the 

accompanying Memorandum of Authorities. 

 

 

7. 

 Based on the foregoing, GPM respectfully requests that the court deny the present motion 

in all respects. 

 

   Respectfully Submitted this 26th day of May, 2023. 

/s/ David O’Donnell 

Clayton O’Donnell, PLLC 

David O. Donnell, Miss Bar No. 3912 

1403 Van Buren Avenue, Suite 103 

Oxford, Mississippi 38655 

Tel: 662.234-0900 

dodonnell@claytonodonell.com 

 

/s/ D. Bradley Walsh 

THE WALSH LAW FIRM PC 

D. Bradley Walsh, Miss. Bar No. 9910 

1328 N. Lamar Blvd., Suite 103 

Oxford, Mississippi 38655 

Tel: 662.281.5790 

Fax: 855.627.0563 

bwalsh@thewalshlawfirm.com 
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CERTIFICATE OF SERVICE 

 I certify that I electronically filed this Response in Opposition to the Plaintiff’s Motion 

for Summary Judgment via the court’s ECF System and thereby served all counsel of record. 

      This, the 26th day of  May, 2023. 

 /s/ David O’Donnell 

Clayton O’Donnell, PLLC 

David O. Donnell, Miss Bar No. 3912 

1403 Van Buren Avenue, Suite 103 

Oxford, Mississippi 38655 

Tel: 662.234-0900 

dodonnell@claytonodonell.com 
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